
UNAPPROVED MINUTES
CITY OF MILPITAS 

  

Minutes: Regular Meeting of Milpitas City Council (Including Joint Meeting 
with Redevelopment Agency)

Date of Meeting: January 2, 2001

Time of Meeting: 6:30 p.m. (Closed Session) Cancelled
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

I. ROLL CALL Mayor Manayan called to order the regular meeting of the 
Milpitas City Council at 7:30 p.m. Present were Mayor 
Manayan, Vice Mayor Lawson, and Councilmembers Dixon, 
Esteves, and Livengood. 

 

II. CLOSED 
SESSION

There was no Closed Session. 

 

III. CLOSED 
SESSION 
ANNOUNCEMENTS

There were no Closed Session announcements. 

 

IV. PLEDGE OF 
ALLEGIANCE

Mayor Manayan led the Council and audience in the pledge of 
allegiance. 

 

V. MINUTES There were no minutes submitted for approval. 

 



VI. SCHEDULE OF 
MEETINGS

MOTION to approve the Schedule of Meetings as submitted. 

M/S: Lawson, Livengood.     Ayes: 5

 

VII. 
PRESENTATIONS

Mayor Manayan asked Police Chief Charlie Lawson to join him 
at the podium to
introduce newly sworn police officers. Chief Lawson said he 
had planned to introduce three newly sworn staff; however, 
two of the officers were unable to attend the meeting; Officer 
Marlon Magtoto, who was on his honeymoon, possessed a 
double Associates Degree in Criminal Justice and Liberal Arts 
from Ohlone College and had been a student intern for the 
Milpitas Police Department for two years; Officer Abbie 
Serrano, who was ill, possessed an Associates Degree from 
San Jose Community College, and came to the City from 
American Medical Response Service where she served as a 
medical technician and a paramedic. Chief Lawson introduced 
Officer Bryan Hinkley, a Sonoma State University graduate 
with a double major in Communications and Criminal Justice, 
who also had been a police intern for two summers. Chief 
Lawson acknowledged Bryan Hinkley's father, Sgt. Tim 
Hinkley, who had been with the Milpitas Police Department 
for 22 years. Chief Lawson acknowledged Bryan Hinkley's 
achievement in graduating No. 1 overall in his Police 
Academy class. Chief Lawson further stated that Milpitas 
Police had graduated four No. 1 Police Academy graduates in 
the last six years. 

Mayor Manayan read a proclamation acknowledging Milpitas 
High School Varsity Girls Cross Country Team's Achievements 
in the Santa Clara Valley Athletic League Championship 
Competition, winning their first ever League championship, 
first ever Division I Central Coast Section championship, and 
finishing 8th in the State Cross Country meet, and presented 
it to the team members in attendance.

Mayor Manayan presented Amina Ahmad with a 



commendation for receiving first place in the sixth grade 
division of the Water Awareness Contest sponsored by the 
Bay Area Water Users Association. Ms. Ahmad presented 
posters that included her work to the Council.

 

VIII. CITIZENS 
FORUM

Mayor Manayan invited members of the audience to address 
the Council on any
subject not on the agenda, requesting that remarks be 
limited to two minutes or less unless a public official speaking 
on behalf of a group. 

David Richerson, 1920 Yosemite Drive, said he had sent an e-
mail to the Council requesting he be placed on the January 
16, 2001, Council agenda to revisit the flag ceremony 
approved by the Council at its last meeting; he felt there 
were problems of clarifications which needed to be addressed 
before the ceremony occurred. Mayor Manayan said he 
couldn't promise but he would discuss it with the City 
Manager.

Councilmember Livengood inquired if Mr. Richerson was 
talking about revisiting the issue of this particular ceremony 
or the policy. Mr. Richerson said he was concerned that 
approving a flag ceremony that would allow the flying of a 
flag of a former nation would open up the scope of flags that 
could be flown (which could include the swastika flag of the 
former Germany; he didn't think that was the intention of the 
Council. Councilmember Livengood commented that since the 
ceremony was approved by the Council at a public hearing, 
he felt the Council needed to stick by that; if Mr. Richerson 
wanted to discuss the whole policy, he didn't have a problem 
with that. Vice Mayor Lawson added that not only did the 
Council approve it this year, but had approved it for the last 
ten years; the Council would be receiving some information 
from staff on this and would bring it back, if necessary.

Mayor Manayan commented that he had attended similar 
ceremonies not only in Milpitas but the County and City of 



San Jose so Milpitas wasn't the only jurisdiction doing this; 
the City's legal counsel would have an opportunity to look at 
this and advise the Council. The City Manager said staff had 
an opportunity to review the request and the Assistant City 
Attorney, Patrick Whitnell, had the ability to respond or could 
place the information in a memo to the Council. Mr. Richerson 
inquired if that meant it would be a non-agendized item. Mr. 
Wilson suggested that staff respond to the Council in a memo 
this week and then the Council could decide what action to 
take, based on the legal evaluation. Mr. Richerson inquired if 
it would be on the January 16 Council agenda. Mayor 
Manayan said the Council would wait to receive the memo 
from legal counsel. Mr. Richerson said his concern had 
nothing to do with what flag but the legal precedent, 
especially with the information Mr. Mattas had previously 
(last year) provided.

Ann Zeise, 1949 Grand Teton Drive, requested a right turn 
lane be identified on westbound Yosemite at Park Victoria. 
The Mayor asked staff look into it.

Carmen Montano shared information on Bay Area Legal Aid, 
formerly Community Legal Services, and provided the Council 
with pamphlets outlining the services offered.

 



IX. 
ANNOUNCEMENTS

Councilmember Dixon mentioned a new restaurant located at 
the former Hong Kong Gardens site on Hillview and Calaveras 
and said she had visited the restaurant, found the restaurant 
charming, the food to be excellent, and encouraged the 
community to visit the establishment. Councilmember Dixon 
alerted the Council that there was an article in the paper 
about the money PG&E wanted regarding the I?880/237 and 
Dixon Landing projects. Councilmember Dixon announced 
that Norm Mineta had been appointed Secretary of 
Transportation by President?elect Bush. 

Councilmember Esteves said he had also visited the 
restaurant and the owner had mentioned that he would like 
to invite the Council to the restaurant's future opening 
ceremony.

Councilmember Livengood said he had received a number of 
telephone calls from residents of the Pioneer Mobile Home 
Park inquiring what was going on just north of the Park on 
the Fremont side (the former driving range) and requested 
staff present a report at the next Council meeting on what 
Fremont had in mind and what its time table was in order to 
keep the residents informed. Councilmember Livengood 
thanked the Milpitas Police Officers Association and the 
Milpitas Firefighters Local 1699 for their continued work in the 
community and their charity work during the past Christmas 
season.

 

X. APPROVAL OF 
AGENDA

MOTION to approve the agenda as submitted.

M/S: Lawson, Esteves.     Ayes: 5 

 



XI. CONSENT 
CALENDAR

Mayor Manayan inquired if anyone wished to make any 
changes to the Consent Calendar. 

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, as submitted
in accordance with the staff recommendations.

M/S: Lawson, Livengood.     Ayes: 5

 

*5. Countryside 
Estates

Approved a twelve-month time extension for the Countryside 
Estates Vesting Tentative Map. 

 

*6. Plan Check 
Engineer

Appropriated $118,274 into General Fund Account No. 100-
532-4112 for salary and benefits of a temporary Plan Check 
Engineer. 

 

*7. Adopt 
Ordinance No. 
54.21

Waived full reading of the ordinance and adopted Ordinance 
No. 54.21, amending the Animal Regulation Ordinance 
Chapter 210, Title V of the Milpitas Municipal Code to comply 
with SB No. 1785. 

 

*8. Adopt 
Ordinance No. 
120.39

Waived full reading of the ordinance and adopted Ordinance 
No. 120.39 amending Title VIII, Chapter 1, Section 6.06 of 
the Milpitas Municipal Code modifying the amounts of 
deposits for water service. 

 



*9. IAFF MOU 
Amendment

Adopted resolution authorizing the City Manager to execute 
an Amendment to the International Association of 
Firefighters, Local 1699, Memorandum of Understanding 
effective January 1, 2001. 

 

*10. Engineering 
Consultants  
(Project No. 
4182)

Authorized the City Manager to enter into the agreement with 
Chec Engineering Consultants, in the amount of $52,485, 
subject to approval as to form by the City Attorney. 

 

*11. Cost 
Recovery Systems

Approved the amendment to the agreement with Cost 
Recovery Systems, Inc., subject to approval as to form by the 
City Attorney, and authorized the expenditure and budget 
appropriation in the amount of $2,500. 

 

*12. HMH 
Incorporated 
(Project No. 
4179)

Authorized the City Manager to execute the agreement 
amendment with HMH, Incorporated, subject to approval as 
to form by the City Attorney. 

 

*13. Contract 
Change Order 
(Project No. 
4133)

Approved contract change order for $86,459 for Great Mall 
Parkway landscaping. 

 

*14. Hillside 
Water System 
(Project No. 
7067)

Approved plans and specifications, and authorized advertising 
for bid proposals for construction. 

 



*15. Irrigation 
System (Project 
No. 4204)

Waived the bid process and authorized the City Manager to 
execute a purchase order to Enhanced Technical Services for 
the purchase and installation of the Rainmaster Evolution 
Central Irrigation Control system in the amount of 
$57,596.50. 

 

*16. Hillview 
Drive Soundwall

Rejected all bids and authorized the repackaging and re-
advertisement of the plans and specifications. 

 

*17. 
Miscellaneous 
Vendors

Approved the following purchase requests.

1. $7,000 to Bianchi Construction, Inc. for removal and 
replacement of six driveway aprons on Tramway Court to 
improve access to private properties as recommended by the 
Engineering Division. (Funds are available from the Singley 
Area Street Rehab (Project No. 4200.)

2. $8,500 to Peterson Power Systems, Inc. for the emergency 
repair of a pump engine cylinder head water adapters at the 
Jurgens pump station for the Street Maintenance Division. 
(Funds are available from the Community Services 
Department operating budget for this service.)

3. $6,047.12 to Olympic Mailing Services, Inc. for the 
printing, preparation and postage costs to mail Notification of 
Public Hearing scheduled for 2001/02 regarding the proposed 
solid waste rate adjustment to Milpitas property owners as 
required by State Proposition 218 for the Engineering 
Division. (Funds are available from the Assistant City 
Manager Department operating budget for this service.)

 



XII. PUBLIC 
HEARING

City Engineer Mike McNeely reported staff had intended to 
request an additional continuance to the January 16, 2001, 
meeting; however, staff had an opportunity to meet with the 
applicant, and thereafter received a letter from the applicant 
recommending the item be deferred and the public hearing 
closed. Mr. McNeely said that the applicant now planned to 
conduct an independent audit of its water conservation 
facilities and staff would return at a later date with the other 
items regarding the agreement and other items. 

Councilmember Livengood said he felt this was good news as 
it was a reaction to the Council's position that it wanted to 
make sure prior to granting these types of exceptions that 
they were truly necessary and inquired if the existing policy 
relating to granting these types of exemptions/increases said 
the applicant should do a water survey. Mr. McNeely 
responded he did not believe it was stated as such, but it was 
highly recommended.

Mayor Manayan said this was a public hearing and invited 
comments. There were no requests.

MOTION to close the public hearing.

M/S: Lawson, Livengood.     Ayes: 5

MOTION to note receipt and file.

M/S: Lawson, Dixon.     Ayes: 5

 

XIII. JOINT 
REDEVELOPMENT 
AGENCY AND 
CITY COUNCIL 
MEETING



RA1. CALL TO 
ORDER

Mayor Manayan called to order the regular meeting of the 
Milpitas Redevelopment Agency, meeting jointly with the City 
Council, at 8:00 p.m. 

 

RA2. ROLL CALL Present were Mayor Manayan, Vice Mayor Lawson, and 
Agency/Councilmembers Dixon, Esteves, and Livengood.

RA3. MINUTES There were no minutes submitted for approval.

RA4. AGENDA MOTION to approve the agenda as submitted.

M/S: Lawson, Livengood.     Ayes: 5

RA5. CIVIC 
CENTER UPDATE

Community Services Director Don Bachman introduced Mark 
Miller of Turner Construction who would be presenting the 
Civic Center construction progress to date. 

Mr. Miller outlined the current activities taking place and 
presented photographs of different stages of the progress.

Vice Mayor Lawson inquired if there were still problems with 
the steel delivery. Mr. Miller explained that the materials were 
all in hand and it was a matter of fabrication at this point.

Councilmember Dixon requested that staff be prepared to 
present an update on the landscaping at the next 
subcommittee meeting. Councilmember Esteves inquired if 
the Civic Center pond renovation was included in the 
landscaping plan. Mr. Miller responded it was.

MOTION to note receipt and file.

M/S: Lawson, Dixon.     Ayes: 5

 



RA6. 
ADJOURNMENT

There being no further Redevelopment Agency business, 
Mayor Manayan adjourned the Redevelopment Agency 
meeting at 8:20 p.m. 

The City Council meeting continued.

 

XIV. REPORTS OF 
OFFICERS & 
BOARDS

2. Vice Mayor 
Election

Mayor Manayan said that any of the Council had the ability to 
fill the role of Vice Mayor; one Councilmember had indicated 
that he would be serving a full term and not running for 
another office and, therefore, asked the Council's support in 
approving Councilmember Bob Livengood as Vice Mayor. 

MOTION to elect Councilmember Livengood as Vice Mayor.

M/S: Manayan, Lawson.     Ayes: 4 Abstain: 1 (Dixon)

 

3. Clock Tower 
Gateway Design

Director of Planning and Neighborhood Preservation Valerie 
Barone reviewed the proposed clock tower at the I-880 
Milpitas Park & Ride Lot to be located at the corner of Tasman 
and Alder Drive, explaining that the LRT Aesthetics Council 
Subcommittee was requesting the Council review the design 
of the proposed clock tower which would be 26?feet tall, 
supported by four limestone columns, and illuminated at 
night. Ms. Barone said the Park & Ride was scheduled to open 
in the Spring of 2001 and the goal would be to have the 
tower open in the Winter of 2001; the action being requested 
was discussion of the design; if the Council supported the 
design, then a consultant agreement with SBA Architecture 
for a not?to?exceed amount of $64,000 was recommended. 
Ms. Barone explained that the money would be coming from 
the Community Oriented Design and Aesthetics (CODA) funds 



available through the County and the Valley Transportation 
Authority; it was not City funds at this point; and the money 
would be used to go from a conceptual plan and illustration 
and conceptual drawings to final drawings that could be used 
to actually bid the project. Ms. Barone further explained that 
staff would come back to the Council once the final plans 
were complete with a request to release the bid, an accurate 
estimate of the actual construction costs, and a proposal for 
how to pay for the construction. Ms. Barone added that there 
were a variety of funding sources for paying for the 
construction, including CODA monies the City would have 
available, RDA funds, and existing CIP projects; the 
preliminary costs were estimated to be between $250,000 to 
$300,000. 

Councilmember Dixon inquired if the City would be paying for 
the power to light the tower. Ms. Barone stated that was 
correct, in preliminary negotiations with the VTA, the VTA 
was comfortable with an agreement where the City had 
access rights for both construction and maintenance of the 
project; the VTA was very clear in stating that the actual 
maintenance responsibilities would belong to the City. 
Councilmember Dixon inquired if there would be any reader 
boards at the Park & Ride lot. Ms. Barone stated to her 
knowledge there were none at the lot; however, there was a 
proposal for what was being called "the Smart Park," which 
was the development of a computer kiosk for travelers to 
check train times, how to get from one destination to 
another, etc. to be placed in the Park & Ride lot. 
Councilmember Dixon inquired what the anticipated budget 
was for this project, did staff have an idea of what projects 
were to be targeted out of the CIP, and requested that when 
staff came back with a report, it be clearly defined as to what 
projects would be switched, priority wise. Councilmember 
Dixon, referring to when the station came to the Great Mall 
site, inquired if it would take away from any future monies for 
that site. Ms. Barone stated one of the issues the 
subcommittee had raised was the idea that this project 
probably should try to minimize the impact of the CODA 
money to leave those funds available for the other 



improvements being discussed; staff also felt it possible to do 
fund raising specifically for this project with the business 
community. Councilmember Dixon requested that when the 
item was brought back to the Council, there be a more clearly 
defined budget for this site and the Great Mall site.

Councilmember Esteves commented that the clock should 
always have the correct time and expressed concern for the 
maintenance. Ms. Barone responded part of the final design 
work would be a recommended maintenance schedule for all 
features.

Councilmember Livengood clarified that the clock was not the 
primary focus of the edifice; the appropriate title was 
"Gateway Monument"; it was not designed to be a timing 
device; the monument without a clock would be acceptable to 
him; the subcommittee wished to save the majority of the 
available money for art; and there would be three stations 
within Milpitas where art could be placed.

Vice Mayor Lawson agreed that this was a monument, a 
marker for entering the City, and it made sense; and 
questioned if any consideration was given to trying to echo 
the new City Hall design pattern. Mayor Manayan said the 
subcommittee had see many designs and believed the 
contract could have some flexibility with respect to the roof 
line; he would like to have the opportunity to see it mirror the 
City Hall rotunda which had an asymmetrical peak to it.

Mayor Manayan further stated that he would like to see the 
$64,000 include a contingency fee so that the actual contract 
amount was less, but in case there were design changes. Ms. 
Barone responded there was approval for $75,000 worth of 
CODA money to be spent on design; the $64,000 as it was 
currently scoped only took from the conceptual to the final, it 
did not build in another round of conceptual drawings and 
design; if it were to be changed to authorize a contract 
not?to?exceed $75,000, she was confident that one more 
round could be brought back to the subcommittee.



Principal Engineer Greg Armendariz stated that a minor tweak 
on the roof could be absorbed within the $64,000, removing 
the clock would be a cost savings; and $75,000 would be 
more than adequate to look at mirroring the new City Hall.

Councilmember Dixon said she was not wedded to the clock 
and felt the emphasis should be on the architectural design 
and letting people know they are in the City of Milpitas.

MOTION to:

1. Authorize the City Manager to execute the consultant 
agreement with SBA Architecture for a not?to?exceed amount 
of $75,000, subject to approval as to form by the City 
Attorney; and
2. Look at another redesign that would more closely 
incorporate some of the design element/style of City Hall and 
the removal of the clock.

M/S: Lawson, Livengood.

Councilmember Livengood said he would like to see clock 
both on and off the new drawings.

Ann Zeise said that as someone who dropped off and picked 
up people at transit stations, it was sometimes hard to find 
peoople, she liked the way it looked, and asked if it could be 
designed in such a manner that people could pick up and 
drop off passengers.

VOTE ON MOTION:      Ayes: 5

 

XV. NEW 
BUSINESS



4. Special Events 
Calendar

Recreation Supervisor Marsha Schneider stated on January 
18, 2000, the Council had approved the 2000 Special Events 
Calendar which included a 4th of July celebration
4th of July 2001 at Cardoza Park and a fireworks show; the 
Council had a memo included in its agenda packet dated 
October 25, 2000, which gave an overview of the Milpitas July 
4th Festival 2000, fireworks display and a budget report; and 
on November 2, 2000, the Parks Recreation and Cultural 
Resources Commission unanimously voted to recommend 
alternative 2 to the Council. Ms. Schneider further noted that 
Commissioner Rabe was concerned about having a flag 
ceremony included in the celebration for the Nation's holiday, 
and she had some environmental concerns about having 
fireworks in open fields. Ms. Schneider stated the major 
differences between alternative 1 and alternative 2 was that 
the Milpitas Global Village would be moved from September 
to May of the following year so that it could coincide with the 
School District's Cultural Month, and it would be staff's hope 
that the School District would partner with the City to put on 
that event. 

Councilmember Esteves requested clarification that both 
alternative 1 and alternative 2 recommended fireworks. Ms. 
Schneider stated that was correct; however, it was with the 
stipulation that a location could be found that would 
accommodate fireworks as the location where the 2000 
fireworks had taken place was no longer available.

Ms. Schneider further explained that staff would like to 
combine the "Make a Circus" event with Arbor Day as it would 
allow the children more things to do.

Councilmember Livengood inquired why "Arbor Day" was 
being used rather than "Earth Day". Ms. Schneider responded 
that it was due to the fact that the City plants a tree in honor 
of Arbor Day. Councilmember Livengood further inquired if 
the Relay for Life was now an official City event. Ms. 
Schneider responded that the first year the event was staffed 
by the City of Milpitas and Recreation Services, last year staff 



had researched and felt it should be a community based 
event although the City did provide in?kind services with a 
budget of $600 which paid for the portable toilets; there were 
four staff who worked on set?up and clean?up. Ms. Schneider 
further explained the reason the event was listed was due to 
the fact that the City had a staff liaison who meets with the 
event planners from the community; hence, staff time 
involvement.

Councilmember Dixon inquired if there had been any staff 
feedback from when the High School did the ground fireworks 
at the homecoming. Ms. Schneider responded that staff would 
discuss alternatives with Pyro Spectacular.

Councilmember Esteves felt, with respect to Arbor Day, focus 
could be placed on the tree planting program. Ms. Schneider 
stated that Commissioner Rabe and some staff had attended 
an evaluation meeting after Arbor Day; there were 
suggestions on ways to incorporate the beautification effort; 
it was felt that since there was a Neighborhood Beautification 
Ordinance, more departments could be pulled in to make 
Arbor Day a better event by the tree planting and the 
greening of Milpitas.

MOTION to approve Alternative #2 for the 2001 Special 
Events Calendar.

M/S: Esteves, Livengood.     Ayes: 5

Community Services Director Don Bachman announced that 
as Ms. Schneider was retiring, this was probably her last 
Council meeting. The Council wished Ms. Schneider the very 
best.

 

XVI. 
ADJOURNMENT

There being no further Council business, Mayor Manayan 
adjourned the City Council meeting at 9:00 p.m.



Gail Blalock, CMC
City Clerk

 



UNAPPROVED MINUTES
CITY OF MILPITAS 

  

Minutes: Regular Meeting of Milpitas City Council (Including Joint Meeting 
with Redevelopment Agency)

Date of Meeting: January 16, 2001

Time of Meeting: 6:30 p.m. (Closed Session)
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

I. ROLL CALL Mayor Manayan called to order the regular meeting of the 
Milpitas City Council at 6:35 p.m. Present were Mayor 
Manayan, Vice Mayor Livengood, and Councilmembers Dixon, 
Esteves, and Lawson. 

 

II. CLOSED 
SESSION

Mayor Manayan publicly stated the Council would convene in 
Closed Session to discuss the following items listed on the 
agenda. 

1. CONFERENCE WITH REAL PROPERTY NEGOTIATOR
(Pursuant to Government Code Section 54956.8)
Property: APN Nos. 86?05?021, 86?05?009, and 86?11?013
Negotiating Party: Tom Wilson and June Catalano
Under Negotiation: Price and Terms of Payment

2. CONFERENCE WITH LEGAL COUNSEL - INITIATION 
OF LITIGATION
(Pursuant to Government Code Section 54956.9[c])
Initiation of Litigation: One Case

Mayor Manayan adjourned the meeting to closed session at 
6:36 p.m.



The City Council meeting reconvened at 7:40 p.m. with Mayor 
Manayan presiding and Vice Mayor Livengood and 
Councilmembers Dixon, Esteves, and Lawson present.

 

III. CLOSED 
SESSION 
ANNOUNCEMENTS 

 

There were no closed session announcements.

IV. PLEDGE OF 
ALLEGIANCE

Mayor Manayan led the Council and audience in the pledge of 
allegiance. 

 

V. MINUTES Councilmember Esteves requested the minutes be changed to 
reflect that he was present at the December 18, 2000, 
meeting and Vice Mayor Livengood was absent. 

MOTION to approve the City Council minutes of December 18, 
2000 as amended, and the City Council minutes of December 
19, 2000, and January 2, 2001, including joint meetings with 
the Redevelopment Agency, as submitted.

M/S: Lawson, Dixon.     Ayes: 5

 

VI. SCHEDULE OF 
MEETINGS

MOTION to approve the January and February 2001 Schedule 
of Meetings as submitted. 

 



VII. 
PRESENTATIONS

Larry Voellger and Julie Cherry, representing the Alliance of 
the Arts, presented the Milpitas High School Art Department's 
2001 Calendar to the Council, stating the calendar had been 
done by the High School Art Department students in 
collaboration with the Alliance of the Arts; the calendar 
included art work done by the students as well as listing 
cultural events for every month, and in the back was a listing 
of all the arts organizations in the City of Milpitas.

Duyen Nguyen, a High School senior stated the art class had 
put a calendar together entitled "Our World;" that all the 
pictures were done in pencil; the students had been 
requested to provide a black and white picture from their 
childhood, explained that as many of the students were from 
Oriental countries, the pictures depicted those countries. Mr. 
Nguyen read a poem his teacher wrote for the calendar. Mr. 
Voellger informed everyone that the calendars were for sale 
and the proceeds would go toward Milpitas Art Department 
scholarships. Mayor Manayan congratulated the Alliance for 
the Arts and all the Milpitas High School students who had 
contributed to the 2001 calendar, stating how impressed he 
was with the art work displayed in the calendar.

Police Chief Charlie Lawson said he was present to introduce 
the two new Police Officers who had not been able to attend 
the last Council meeting. Chief Lawson introduced Officer 
Abbie Serrano, stating that Officer Abbie Serrano possessed 
an Associates Degree from San Jose Community College and 
came to the City from American Medical Response Service 
where she served as a medical technician and a paramedic. 
Chief Lawson then introduced Officer Magtoto, commenting 
that he possessed a double Associates Degree in Criminal 
Justice and Liberal Arts from Ohlone College and had been a 
student intern for the Milpitas Police Department for two 
years.

Mayor Manayan read a proclamation outlining Recreation 
Supervisor Marsha Schneider's years of service to the City 
and presented it to Ms. Schneider, thanking her for her many 



years of service and congratulating her on her retirement. 
Ms. Schneider thanked the Council for all the support and 
trust it had provided her during her years of service to the 
City. Ms. Schneider introduced her family to the Council and 
audience.

Mayor Manayan read a Certificate of Appreciation recognizing 
Applebee's Neighborhood Grill and Bar for its donation to the 
2000 Annual Tree Lighting ceremonies and stated that it 
would be forwarded to the appropriate persons.

Mayor Manayan presented Bakshish Kaur Sandhu with a 
Certificate of Re?Appointment to the Senior Advisory 
Commission for a term expiring December 2002. Ms. Sandhu 
expressed happiness in receiving the reappointment and 
stated she would do her best.

 

VIII. CITIZENS 
FORUM

Mayor Manayan invited members of the audience to address 
the Council on any subject not on the agenda, requesting that 
remarks be limited to two minutes or less unless a public 
official speaking on behalf of a group. 

Steve Bunnell, 21 Seacliff Drive, stated his opposition to 
parking along the Piedmont LLC project because he felt it was 
not safe, and also opposed the City paying for the cost of 
striping the pavement which he felt should have been the 
developer's responsibility. Mayor Manayan noted that the 
Council had received Mr. Bunnell's letter and asked staff to 
comment. The City Manager asked the Traffic Engineer to 
respond. Traffic Engineer Arlene DeLeon explained that when 
considering the 16 home project along Piedmont, staff 
thought if parking was allowed along Piedmont, it would 
encourage slower speeds; unfortunately, the striping plan 
was overlooked and not charged to the developer, however, 
that could be corrected and staff was working on it.

Jennifer Lind, 1874 Yosemite drive, President, Milpitas High 



School Parent/Teacher Association, requested the Council's 
support in soliciting funds for the High School Scholarship 
Program; stated that $7,000 of the $10,000 goal had been 
collected as of the end of December and the goal was to 
award 20 scholarships of $500 each to graduating seniors. 
Ms. Lind said they had just printed their newsletter with a list 
of donors, however, Mr. Wilson's name didn't get included so 
she wanted to express appreciation to the City Manager for 
his generous donation to the program.

Rob Means, 1421 Yellowstone, commented that with respect 
to the re-stripping of Piedmont, he opposed a general policy 
of providing free parking, especially with the traffic 
congestion in the City, and stated he felt it was an incentive 
to drivers.

Eugenia Egbert thanked Councilmember Esteves for attending 
the String Quartet held January 7, 2001, at the Community 
Museum and said there would be a lot more musical 
presentations.

Don Egbert, invited everyone to view the display of his 
painting at the Community Museum next week.

 

IX. 
ANNOUNCEMENTS

Councilmember Esteves said he had provided copies of the 
Museum's calendar on the back table and encouraged 
everyone to enjoy the arts and music sponsored by the 
Community Museum. 

Mayor Manayan congratulated the PAL football and soccer 
participants and volunteers who were recognized at a recent 
dinner.

 



X. AGENDA City Manager Thomas Wilson said staff was requesting an 
item be added to the agenda, which had been suggested by 
Councilmember Esteves, dealing with the current energy 
crisis and the
need for conservation. 

MOTION to add the item suggested by Councilmember 
Esteves to the agenda under City Council reports and approve 
the agenda as amended.

M/S: Esteves, Livengood.     Ayes: 5

 

XI. CONSENT 
CALENDAR

Mayor Manayan inquired if anyone wished to make any 
changes to the Consent Calendar. There were no requests. 

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, as submitted in accordance with the 
staff recommendations.

M/S: Lawson, Livengood.     Ayes: 5

 

*5. Security Bar 
Program 

 

Noted receipt and filed.

*8. Recycled 
Water

Authorized the City Manager to execute agreement with 
Alameda County Water District to provide recycled water to 
California Department of Transportation within the Alameda 
County Water District Service area at the Dixon Landing Road 
Interchange, subject to approval as to form by the City 
Attorney. 

 



*9. 
N. Milpitas 
Median (Project. 
No. 4140)

Authorized the City Manager to execute Amendment No. 1 for 
the Agreement with Abergast, Newton & Griffith for $9,400, 
subject to approval as to form by the City Attorney. 

 

*10. 
Environmental 
Studies (Project 
No. 6078)

Authorized the City Manager to execute the amendment with 
Environmental Studies Consultation (Project No. 6078), 
subject to approval as to form by the City Attorney. 

 

*11.
PG&E Relocation 
(Project No. 
4047)

Authorized the City Manager to execute Agreement 
amendment with PG&E for relocation of gas lines and 
Cooperative Agreement with Caltrans for the Dixon Landing 
Road/I?880 Interchange (Project No. 4047), subject to 
approval as to form by the City Attorney; and authorized the 
City Manager to negotiate the terms of the Caltrans 
agreement relating to the maintenance of traffic signals and 
safety lighting, plus costs of energy. 

 

*12. Para Transit 
Van

Waived the bid process and authorized the City Manager to 
execute a purchase order through State Contract No. 1-00-23-
15-01 from El Dorado Bus Sales, Inc., for the
purchase of the para-transit van for the Recreation Division, 
in an amount of $53,963.53, which includes tax and delivery. 

 

*13.
Carpet/Tile 
Replacement 
(Project No. 
8102)

Awarded the bid to Harry L. Murphy, Inc. as the lowest 
responsible bidder for the replacement of carpeting in the 
office area and tile in the pre-school rooms at the Community 
Center (Project No. 8102) in the total amount of $10,890.00, 
and authorized the purchase, subject to approval as to form 
by the City Attorney. 

 



*14. Payroll 
Registers 

Approved Payroll Registers for the periods ending December 
16, 2000, in the amount of $1,375,099.12 and December 30, 
2000, in the amount of $1,320,487.03. 

 

XII. PUBLIC 
HEARING

1. Urban Water 
Management Plan

Principal Civil Engineer Darryl Wong reported the State of 
California Urban Water Management Planning Act (Assembly 
Bill 797) required each urban water supplier to update its 
urban water management plan every five years to promote 
implementation of water conservation measures. Mr. Wong 
reviewed the five different parts of the Plan which included 
water supply descriptions and addressed recycled water, 
water demand, water shortage contingency plans, and water 
conservation programs. Mr. Wong described a few of the 
conservation programs and reported that many of the 
recommended programs were coordinated with those 
provided by the Santa Clara Valley Water District. 

Mayor Manayan opened the public hearing and invited 
comments. There were no comments.

MOTION to close the public hearing.

M/S: Dixon, Esteves.     Ayes: 5

MOTION to adopt Resolution No. 7059 approving the Urban 
Water Management Plan.

M/S: Dixon, Esteves.     Ayes: 5

 



XIII. JOINT 
REDEVELOPMENT 
AGENCY AND 
CITY COUNCIL 
MEETING

RA1. CALL TO 
ORDER

Mayor Manayan called to order the regular meeting of the 
Milpitas Redevelopment Agency, meeting jointly with the City 
Council, at 8:27 p.m. 

 

RA2. ROLL CALL Present were Mayor Manayan, Vice Mayor Livengood, and 
Agency/Councilmembers Dixon, Esteves, and. Lawson. 

 

RA3. MINUTES MOTION to approve the Redevelopment Agency minutes of 
December 19, 2000, and January 2, 2001, including joint 
meetings with the City Council, as submitted. 

M/S: Esteves, Dixon.     Ayes: 5

 

RA4. AGENDA MOTION to approve the agenda as submitted. 

M/S: Lawson, Esteves.     Ayes: 5

 



RA5. CIVIC 
CENTER UPDATE

Community Services Director Don Bachman introduced Peter 
Borberg of Turner Construction, explaining that Mr. Borberg 
had some announcements to make. 

Mr. Borberg announced there were some staffing changes, 
Mark Miller would be leaving Turner; wished Mr. Miller the 
best and thanked him for his work. Mr. Borberg introduced 
Ron Thompson, stating that Mr. Thompson would be taking 
Mr. Miller's place.

Mr. Miller presented the Council/Agency and audience with a 
project update report, describing the construction progress to 
date, the next steps, and the schedule. Mr. Miller noted the 
bids for the ornamental metal were received on January 5, 
the results were under review as the bids were over budget. 
Vice Mayor Livengood inquired what the numbers were for 
the ornamental metal. Mr. Miller responded the bids came in 
at $1.6 million against a budget of $800,000. Mr. Miller 
commented on the cash flow and show photographs of 
current construction progress.

Vice Mayor Livengood asked the City Manager to provide him 
with copies of the bids received for the ornamental metal.

Councilmember Dixon said it had been a pleasure working 
with Mr. Miller, complimented him on his honesty at all times, 
and wished him well. Mayor Manayan added his thanks to Mr. 
Miller for his efforts commenting that he appreciated Mr. 
Miller's hard work and honesty on this project. Mr. Miller said 
it had been a pleasure working with the City.

City Manager Wilson noted that he would provide copies of 
the bids for the ornamental metal to all of the Council.

 



RA6. 
ADJOURNMENT

There being no further Redevelopment Agency business, 
Mayor Manayan adjourned the Redevelopment Agency 
meeting at 8:45 p.m. 

 

XIV. REPORTS OF 
OFFICERS

2. 
Fremont Driving 
Range 
Development 
Proposal

Director of Planning and Neighborhood Preservation Valerie 
Barone distributed copies of a corrected map to the Council 
and reported that the project site was in the city of Fremont, 
directly adjacent to Milpitas' northern border. Ms. Barone 
further reported the Santa Clara Development Company had 
submitted an application to the city of Fremont requesting a 
General Plan Amendment, a Zone Change, and a Planned 
District approval; the density allowed under the General Plan 
Amendment would be for between 12 and 18 units to the 
acre; the concept was to construct 195 units with a three-
acre private park. Ms. Barone clarified that the city of 
Fremont was not taking any action on the actual development 
proposal but was just considering the General Plan change 
from Industrial to Residential along with the Zone Change 
and Plan Development that would be setting the density. Ms. 
Barone further stated that the applicant prepared and 
Fremont had released a mitigated Negative Declaration that 
was in the process of being reviewed by City staff; the 
Mitigated Negative Declaration, the General Plan Amendment, 
Zone Change, and Planned District would be heard by the 
Fremont Planning Commission on February 8, 2001, and on 
February 22, 2001, by the Fremont City Council; if the project 
received those approvals, the applicants would then submit 
for a development plan to the city of Fremont. Ms. Barone 
noted that John Garcia of Santa Clara Development Company 
was in the audience and had agreed to hold a meeting with 
Milpitas residents. 

Vice Mayor Livengood told Mr. Garcia that he felt the 
proposed project was a good thing for the residents; 
however, he wanted to make sure the residents were 



protected and hoped they would be considered during the 
construction process with respect to hours, dirt/dust, and 
noise. Vice Mayor Livengood commended the fact that Santa 
Clara Development Company was willing to meet with Milpitas 
residents. Mr. Garcia said Santa Clara Development Company 
was an in?fill developer, was experienced with developments 
surrounded by neighbors, and he was proud of their track 
record.

Councilmember Dixon thanked Mr. Garcia for taking the time 
to come to this meeting and asked if the townhomes would 
be market rate or would there be a percentage of affordable 
units. Mr. Garcia responded there would be a percentage of 
affordable units; of the 195 units, approximately one?half 
would be condominiums and one?half townhomes. 
Councilmember Dixon inquired if it would be a gated 
community. Mr. Garcia stated that had not yet been decided.

Councilmember Esteves inquired as to the parking ratio and 
how it compared to Milpitas. Mr. Garcia responded Fremont's 
ratio would be exceeded but he wasn't sure what it was.

Mayor Manayan invited the audience to ask questions. There 
were no requests.

 



3. 
Community 
Advisory 
Commission 2001 
Work Plan

Project Planner Marina Rush introduced the Community 
Advisory Commission Chair, Marie Pham. Ms. Pham went over 
the projects the Community Advisory Commission was 
proposing to be placed on its 2001 Work Plan: 

Annual Recurring Tasks

●     CDBG public hearing process (March)
●     Review City calendar theme and layout (March)
●     Review CAC budget requests (March)
●     Select Neighborhood Beautification Awards (October)
●     Holiday social and tree trimming (November)
●     Work session for annual work plan (December)
●     Host and staff Neighborhood Beautification Ordinance 

booth at City events (on-going)

Potential Short-term Projects/Goals

●     Host Town Hall meeting on Neighborhood 
Beautification Ordinance (February 2001)

●     Review draft Shopping Cart Ordinance at public 
meeting

●     Work with staff on City gateway signs consistent with 
Streetscape Master Plan

●     Develop program for Neighborhood Creek Cleanup 
days

●     Develop program for Neighborhood Cleanup days with 
BFI participation

Potential Long-term Projects/Goals

●     Work with staff to participate in City landscaping 
projects

●     Work with staff on Woodsmoke Ordinance

Ms. Pham announced that a Town Hall Meeting had been 
scheduled for Wednesday, February 21, 2001, at 7:00 p.m. in 
the Community Center regarding the Neighborhood 



Beautification Ordinance, and invited everyone to attend.

MOTION to approve the proposed 2001 Work Plan for the 
Community Advisory Commission.

M/S: Lawson, Esteves.     Ayes: 5

Councilmember Esteves commented that the Community 
Advisory Commission had come a long way since he was a 
Commissioner and commended the Commission for coming 
up with the volunteer activities.

 

3a. Energy 
Conservation

City Manager Wilson reported the League of California Cities 
had notified Milpitas of actions Milpitas of actions the League 
was recommending cities adopt by resolution due to the 
present severe electricity supply shortages and the efforts 
that the entire state was going through to address the 
consequences of the deregulation legislation. Mr. Wilson 
further reported a brief memorandum from the League was 
previously provided to the Council, and Councilmember 
Esteves had asked the Manager's office to consider 
presenting this for the Council's consideration this evening. 

Councilmember Esteves said the energy crisis was the current 
thing at this time and, obviously, it made sense to help and 
be part of this energy conservation; any help or conservation 
would help; there were other, more effective ways it could be 
addressed by the Governor, the State, and by the utility 
companies; however, he was proposing this just to make the 
Council lead in energy conservation, inform residents, and to 
have City staff take the lead and set an example in 
conserving all kinds of energy. Councilmember Esteves 
further stated a proposed resolution had been prepared for 
the Council's consideration, the recommended 5% was just a 
"guess" but it was just to lead in the conservation effort to 
help alleviate the current crisis.



Vice Mayor Livengood commented that he would support 
Councilmember Esteves' efforts to promote energy 
conservation, he thought everyone should continue to do 
that, but he was not really convinced that PG&E was 
providing the whole picture on exactly what the crisis 
amounted to, how severe it was, and he was a little 
concerned about the flow of information to residents about 
this whole issue. Vice Mayor Livengood said he would 
certainly support the resolution; however, from his 
perspective as a consumer, he was not sure that PG&E was 
giving the full story; so while he would support this, he was 
going into this process with a healthy dose of skepticism 
about how serious, or how true the energy crisis was and 
whether part of this wasn't in fact a way of raising rates to 
consumers. Councilmember Livengood further stated he 
would like to have more information as it became available on 
exactly how we got here all of a sudden after all these years 
of apparently having plenty of power.

City Manager Wilson, addressing the Vice Mayor's concerns, 
said he thought the resolution had some local added value in 
that it included an additional "Whereas" (from the sample 
proposed by the League) that the Governor had declared that 
deregulation of California's electric power industry had been a 
total failure, which threatened California's economy and the 
well-being of all its residents; the "Resolve" stated that the 
City of Milpitas urged the Governor and the State Legislature 
to take all measures necessary to restore stability to 
California'' electric power supplies and ensure that California 
business and rate payers were not burdened with the electric 
power industry's debt which Mr. Wilson felt addressed to a 
significant degree the issues raised by Vice Mayor Livengood. 
Mr. Wilson agreed that there was a lot of mystery associated 
with this and hoped that, if the Council chose to approve this, 
that those two parts of the resolution would be considered 
carefully by the Governor and Legislature.

Councilmember Lawson agreed the Council should be 
supportive of conservation but he wanted to make sure that 
the sense of the resolution was what was reasonable and 



proper; a large amount of what the City does was associated 
with public health and safety and he was a little frightened of 
language that said we were going to do everything we 
possibly could to reach some arbitrary goal of 5%. 
Councilmember Lawson said he would like to see language 
reflecting that it was reasonable and proper; he agreed with 
the City Manager that this was a State-wide issue that 
needed to be dealt with on that level; however, he felt there 
were also some things that could be done on the local level. 
Councilmember Lawson commented that he would appreciate 
an item back to the Council for the Council to look at what 
possibilities there were to purchase electricity through pool 
resources, other actions the City might take, and that the 
Council's memories be refreshed as to the franchise 
agreement with PG&E so the Council could remember that it 
was ultimately responsible for the provision of power and gas 
to the community through the franchise.

Councilmember Dixon said she agreed with Councilmember 
Lawson's comments, there were a lot of things still not 
known, she thought 5% was somewhat arbitrary, there were 
a lot of things that could be done to conserve (such as 
turning off lights and computers), agreed that there just 
wasn't enough information, however, she would support the 
resolution because in the end, the verbiage put in the 
resolution really affirmed what the Governor had publicly 
stated this week.

City Manager Wilson suggested a modification to the 
language (on the line "Now, Therefore, Be It Resolved") to 
reflect Councilmember Lawson and Dixon's comments that 
"the City of Milpitas will take actions immediately to reduce as 
much as feasible its energy use without the sacrifice of public 
health and safety" which would take out the reference to 5%, 
which as Councilmember Esteves indicated, was a very 
arbitrary number, and focus on doing what can be done but 
still maintaining community public health and safety. 
Councilmember Lawson also suggested that the "Resolved" 
line asking Milpitas businesses and residents to reduce 
electricity use by 5% also be changed to reflect what was 



reasonable.

MOTION to adopt Resolution No. 7058, as modified, relating 
to energy conservation.

M/S: Esteves, Dixon.     Ayes: 5

 

XV. UNFINISHED 
BUSINESS

4. Midtown 
Specific Plan 
(Project No. 
3386)

Project Planner Marina Rush reported this was the second 
Council update on the current activities of the Midtown 
Specific Plan; the administrative draft (the EIR) was received 
last month; staff had completed their comments, which would 
be forwarded to the consultant this week; concurrent with the 
draft of the EIR, the Midtown subcommittee and staff had 
received copies of the Administrative Draft Specific Plan, 
which included the policies recommended by the 
subcommittee with supporting text and maps and also the 
development standards and design guideline; and the 
subcommittee would be meeting again in early February to 
finalize the draft plan. Ms. Rush further reported that staff 
had planned a tour to visit mixed use, infill, and higher 
density housing sites in Santa Clara County; the goal of the 
tour was to visualize housing densities and mixed use 
consistent with those proposed in the Midtown plan; the tour 
would be on January 20, 2000, and would begin at 9:00 a.m. 
at the temporary City Hall at the Great Mall; the tour was 
open to the public - there was seating available on the van 
for up to 12 persons from the public, and it was open to 
anybody who was interested (those interested should contact 
Marina Rush at 586?3272). 

Ms. Rush said on?going meetings were being held with the 
business community on their concerns with the Midtown plan 
to continue to get those issues resolved; with respect to the 
project time?line for upcoming activities and tasks, the 
administrative draft EIR will be finalized in late January/early 



February, and the administrative draft specific plan finalized 
in early February; a draft of the EIR and specific plan will be 
available for public comment period beginning in February; 
public outreach effort will be continued throughout February, 
March, and April; a Planning Commission study session on the 
draft plan will be held in March; and staff anticipated the 
release of the final EIR the end of March/early April with 
Planning Commission and City Council hearings on the draft 
plan and EIR in April and May.

MOTION to note receipt and file.

M/S: Livengood, Esteves.      Ayes: 5

 

XVI. 
RESOLUTIONS

6. Planning 
Reorganization

Director of Planning and Neighborhood Preservation Barone 
reviewed the proposal for making some organizational 
changes within the Planning function for the City due to 
heavy workloads that have increased yearly over the last five 
years and which were not likely to lessen in the future. Ms. 
Barone stated that problems had been experienced both in 
recruiting qualified new personnel and retaining experienced 
qualified personnel, creating a Division that was relying 
heavily on contract, temporary, and entry-level permanent 
planning staff. 

Ms. Barone outlined the proposal to create a Senior Planner 
position, which would have no budget impact for this fiscal 
year and only a minimal impact for FY 01-02, and an 
adjustment to the current salary level of the Planning 
Manager to add $5,400 to the annual salary.

Councilmember Dixon inquired when contract help was 
solicited, if the City had to pay an agency fee/a finder's fee 
on top of the contract employee's salary. Ms. Barone 
responded contract employees had been utilized in two 



different ways - hired from agencies where the agency fee 
was included; also people had been hired directly under 
contract who were their own single sole proprietorship 
businesses.

Councilmember Lawson commented that it was a tough labor 
market and he wasn't sure that putting people on 
permanently would solve the problem; however, he thought it 
was appropriate to try this approach and hopefully it would 
provide some relief.

Councilmember Esteves said he thought it was a good 
approach and requested clarification that the Senior Planner 
was a new position. Ms. Barone clarified it was, it would 
reduce the Division by one and one-half positions to add one 
position, but it would result in a higher level of skill and bring 
up the experience level within the Planning Division. 
Councilmember Esteves commented that this should reduce a 
lot of the extra hours now required. Ms. Barone responded it 
should.

MOTION to adopt Resolution No. 7060, creating a new Senior 
Planner position and adjusting the salary level of the Planning 
Manager.

M/S: Lawson, Livengood.     Ayes: 5

 

XVII. BIDS AND 
CONTRACTS



7. Contract for E-
Commerce

Finance Director Johnson thanked the Council for all the 
support given him in the last three years and for all the 
support throughout the whole City and stated that the City 
was successful due to the team work of all the Departments 
working together and the support throughout the community. 
Mr. Johnson personally thanked the Finance Department for 
all its support and hard work. 

Mr. Johnson reported the Council had approved a five?year 
e?Commerce Capital Improvement Program; the total project 
funding for the program was $1.6 million that spanned fiscal 
years 2000/2001 to 2005; the project included a web site 
redesign and development of e?Commerce application. Mr. 
Johnson explained that an informational meeting with the 
vendors had occurred in August 2000; an update was 
presented to the Council in August 2000; the Request for 
Proposal for the utility building component was issued in 
September 2000 to fifteen firms; eight proposals had been 
received and reviewed by the e?Commerce team with the 
three finalists being interviewed; it was anticipated that the 
Utility Billing Pilot Program would be completed in May 2001; 
and the next e?Commerce phase would be commenced in 
June 2001.

Mr. Johnson further stated that, based on the Request for 
Proposal results, it was recommended that the Council 
approve a joint project contract with Wells Fargo Bank in 
partnership with Link-To-Gov Corporation. Mr. Johnson 
estimated that the annual costs would be approximately 
$15,000 for transaction costs and approximately $24,000 for 
credit card transaction fees; in addition there would be a 
one?time cost for the development of the web site. Mr. 
Johnson recommended that the Council approve a three?year 
agreement (contract) with Wells Fargo Bank in partnership 
with Link-To-Gov Corporation for internet and interactive 
voice response application development and transaction 
processing services with a fixed rate; the contract would only 
include the utility billing component of the e?Commerce 
solution and phases that were identified in the RFP which 
would be started in mid?year and would be negotiated with 



this vendor.

Mayor Manayan requested clarification as to why staff was 
proposing a three?year contract and questioned if the 
amounts being stated were annual or for the three years. Mr. 
Johnson clarified that the one?time cost was $35,000 for 
development costs; the other two costs were based on an 
estimate of $15,000 for transaction charges and $24,000 for 
credit card transaction fees; these fees were assuming that 
10% of the City's utility rate payers would use this service; 
staff felt it would take some time in order to achieve 10% of 
customers to go on line to pay utility bills.

Councilmember Esteves inquired what the difference was 
between the transaction fee and the credit card fee. Mr. 
Johnson explained that the transaction was the processing of 
the payment and working with the City on its 
uploads/downloads to the utility billing and the Finance 
System; the credit card fee was a cost to the City of 
approximately 2% of the amount being paid per transaction 
when a credit card was used. Councilmember Esteves 
requested clarification that what was being proposed was that 
the City would pay the fees rather than passing it onto the 
residents as part of a convenience fee. Mr. Johnson clarified 
that was a correct statement.

Councilmember Esteves raised the issue of who should 
shoulder the costs of the service convenience and questioned 
if any hardware was associated with this installation. Chief 
Information Officer Bill Marion responded the City's web site 
would be brought in?house; as part of that effort, an 
additional server would be acquired; and the financial 
processing would occur with the vendor.

Councilmember Esteves inquired how data security was being 
addressed. Mr. Marion responded the City would pass a file to 
the vendor that would contain the utility billing information 
(similar to what is currently being passed to San Jose Water); 
the file would be held by the vendor and passed back to the 



City daily with the payment information; therefore, there 
would not be a live direct connection into the City's financial 
system.

Councilmember Dixon inquired what the Information Services 
Division would be doing regarding the oversight guideline 
benchmarks; how often would the reviews take place; and 
was there an out clause if certain expectations were not met. 
Mr. Marion responded there was a very extensive acceptance 
criteria that was built into the contract; the vendor had a set 
period of time in which the application had to perform to the 
City's specifications; there were previsions that if those 
specifications were not met within a set period of time, the 
contract could be cancelled.

Councilmember Lawson asked, in that it was a pilot for 
utilities, if it would cover all the utility billing. Mr. Marion 
affirmed that was correct, it would include the City's water, 
sewerage, and solid waste billing.

MOTION to authorize the City Manager to execute a three-
year Contract for professional services of e-Commerce design 
and development and e-transaction processing and 
maintenance with Wells Fargo Bank in partnership with Link-
To-Gov Corporation for $35,000 of development cost, an 
estimated $15,000 for transaction cost, and $24,000 of credit 
card interchange fees in the first year of the contract, subject 
to approval as to form by the City Attorney.

M/S: Lawson, Dixon.     Ayes: 5

 

XVIII. 
ADJOURNMENT

There being no further Council business, Mayor Manayan 
wished Finance Director Scott Johnson well in his new 
position and adjourned the City Council meeting at 9:4 3 p.m.

Gail Blalock, CMC
City Clerk



 



APPROVED MINUTES
CITY OF MILPITAS 

  

Minutes: Special Meeting of Milpitas City Council 

Date of Meeting: November 13, 2001

Time of Meeting: 3:30 p.m.

Place of Meeting: Yosemite Room, City Hall 
1210 Great Mall Drive 

I. CALL/ROLL Mayor Manayan called to order the Special Meeting of the 
Milpitas City Council at 3:30 p.m. Present were Mayor Manayan, 
Vice Mayor Livengood, and Councilmembers Dixon, Esteves, 
and Lawson.

 

II. PLEDGE Mayor Manayan led the Council in the Pledge of Allegiance. 

 

III. CITIZENS 
FORUM

Mayor Manayan invited anyone in the audience to address the 
Council. There were no requests. 

 

IV. CLOSED 
SESSION

Mayor Manayan announced the Council would convene in Closed 
Session to discuss the two items listed on the agenda. Mayor 
Manayan adjourned the Council to Closed Session at 3:31 p.m. 
The City Council reconvened at 4:50 p.m.

 

V. CLOSED 
SESSION 
ANNOUNCEMENTS

 

City Attorney Steve Mattas announced that the Council 
authorized initiation of litigation. 



VI. 
ADJOURNMENT

There being no further business, Mayor Manayan adjourned the 
Special Meeting at 4:51 p.m. 

 

 Gail Blalock, CMC 
City Clerk

The foregoing minutes were approved by the City Council 
as submitted on November 20, 2001.

 

  

 Gail Blalock, CMC, City Clerk  Date

  



APPROVED MINUTES
CITY OF MILPITAS 

  

Minutes: Regular Meeting of Milpitas City Council (Including Joint Meeting 
with Redevelopment Agency)

Date of Meeting: February 20, 2001

Time of Meeting: 6:30 p.m. (Closed Session)
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

  

I.  ROLL CALL
Mayor Manayan called to order the regular meeting of the Milpitas City Council 
at 6:35 p.m. Present were Mayor Manayan, Vice Mayor Livengood, and 
Councilmembers Dixon, Esteves, and Lawson. 

II.  CLOSED SESSION
Mayor Manayan publicly stated the Council would convene in Closed Session to 
discuss the following items listed on the agenda. 

CONFERENCE WITH REAL PROPERTY NEGOTIATOR
(Pursuant to Government Code Section 54956.8) 

Property: APN Nos. 86-05-021, 86-05-009, and 86-11-013

Negotiating Party: Tom Wilson

Under Negotiation: Price and Terms of Payment

Mayor Manayan adjourned the meeting to closed session at 6:36 p.m. 

The City Council meeting reconvened at 7:30 p.m. with Mayor Manayan 
presiding and Vice Mayor Livengood and Councilmembers Dixon, Esteves, and 



Lawson present. 

III.  CLOSED SESSION ANNOUNCEMENTS
City Attorney Steve Mattas, clarifying that this announcement related to a 
Closed Session the Council had previously held and not to the matter that was 
currently on the Closed Session agenda, stated that in a previous Closed 
Session, the Council had authorized the City to join into a settlement 
agreement involving the final claims associated with the flooding that occurred 
at Dixon Landing approximately two years, and announced that under the 
terms of that settlement between the Brandermill Apartments, the City of 
Milpitas, the Santa Clara Valley Water District, Kaufman and Broad (the 
developers of the project), and URS Greiner (the engineers), the apartments 
would receive $1, 235,000 for damages sustained, with the City's insurance 
carrier paying approximately $190,000 which would be the City's full obligation 
under the agreement. Mr. Mattas further stated that the City Council had 
previously directed that the staff bring the developers and the engineers in the 
action who would bear the primary responsibility for this settlement, as well as 
the Water District bearing a portion of the responsibility; with this settlement, 
all of the claims related to the Dixon Landing flooding had now been resolved, 
including all the individual claims that were previously submitted by residents in 
that area. 

IV.  PLEDGE OF ALLEGIANCE
Mayor Manayan led the Council and audience in the pledge of allegiance. 

V.  MINUTES
MOTION to approve the City Council minutes of February 6, 2001, including 
joint meeting with the Redevelopment Agency, as submitted. 

M/S: Lawson, Esteves. Ayes: 5 

VI.  SCHEDULE OF MEETINGS
Councilmember Dixon stated the regularly scheduled Childcare Task Force 
meeting would be held Wednesday, February 21, 2001, at 5:00 p.m.; and 
reminded everyone that the City would be holding its first annual Town Hall 
Meeting at 7:00 p.m. (tomorrow) at the Community Center. 

MOTION to approve the Schedule of Meetings as amended. 



M/S: Lawson, Livengood. Ayes: 5 

VII.  PRESENTATIONS
Mayor Manayan presented Associate Civil Engineer Marilyn Nickel with a plaque 
congratulating her for being named the Gene Schwab Employee of the Year for 
2000, and, on behalf of the Council, extended congratulations. 

Mayor Manayan asked Victor Mata, Milpitas PAL Athletic Director, join him at 
the podium. The Mayor read a proclamation recognizing the Milpitas White 
Knights PAL PeeWee Football Team as the Pee Wee Champions of the National 
Football Youth Championships held in Las Vegas Nevada from November 23-26, 
2000, and presented it to Mr. Mata and team members present. 

Mayor Manayan read a proclamation recognizing the Milpitas Green Knights PAL 
Jr. Midget Football Team as 2nd Place Champions of the National Football Youth 
Championships held in Las Vegas Nevada from November 23-26, 2000, and 
presented it to Mr. Mata and team members present. 

Mayor Manayan read a proclamation recognizing the Milpitas White Knights PAL 
Pee Wee Cheerleaders as 3rd Place Champions of the National Football Youth 
Championships held in Las Vegas Nevada from November 23-26, 2000, and 
presented it to the cheerleaders and parents present. The group performed a 
cheer for the audience. 

VIII.  CITIZENS FORUM
Mayor Manayan invited members of the audience to address the Council on any 
subject not on the agenda, requesting that remarks be limited to two minutes 
or less unless a public official speaking on behalf of a group. 

Art Swanson, addressed the current energy crisis in California, and stated he 
felt nuclear power at the bottom of all the dams would be a safe place to build 
those. 

Dave Richerson, 1920 Yosemite Drive, referring to an article in the Milpitas Post 
about the recent flag raising ceremony, stated it was the second time the photo 
had been in the Post (only much larger); he was disappointed (there had been 
a lot of talk in the last couple of years regarding facts and distortion of facts in 
regard to flag ceremonies) in the angle at which the photo was taken, which 



clearly showed the illusion that another flag was flying higher than the 
American flag. Mr. Richerson said staff monitored the ceremony, the flags were 
the same size, and the poles were the same height. 

Isaac Hughes said he wanted to make the public aware that at the temporary 
City Hall site, the public could not walk freely through a public thoroughfare and 
that their freedom of movement was inhibited; they had to identify themselves 
if they cared to walk to the Clerk's office and discuss at the Clerk's public 
counter public information that they wish to receive from the Clerk, which he 
personally believed was a violation of Federal, Constitutional (State 
Constitutional) Rights; he knew of no incident whatsoever regarding any 
incidents which would make necessary the door in the main lobby (not to 
mention the fact there are no public restrooms); he would like to see the door 
taken down; he said it was against the law to be required to provide 
identification from anyone regarding public information and the law specifically 
states that you can anonymously request public information and it could, in 
fact, be mailed to you. 

Mr. Mattas clarified, for the benefit of the public, that there was a public area at 
the temporary City Hall for residents and individuals to do their business with 
the City officials; there was a door (which Mr. Hughes referred to) that was to 
the right of the reception area that separated the temporary City Hall working 
areas from the public areas, which was kept closed to provide for the safety of 
the employees within the City; people who had meetings within the temporary 
City Hall conference areas would to be escorted to the rear areas; regarding the 
public records request, he and Mr. Hughes had an on-going dialogue about 
requests for certain public records; Mr. Hughes was told in the past that he 
would be met with, and he had, in fact, met with him in person to review some 
of the records, and that offer continued to be open to Mr. Hughes; the files 
requested were extensive and it was believed to be important to have those 
files maintained in an appropriate order; and he was prepared to meet with Mr. 
Hughes on the times that could be agreed upon and had made schedules very 
much open to meet with him in the past. 

A man who refused to state his name, addressed the fact that there was no 
public access to the City Clerk's area; and that there were no public rest rooms 
available to the residents. 

Mr. Mattas stated the City Hall at the Great Mall was a temporary facility while 
the construction was being completed on the new City Hall; the restrooms at 



the temporary City Hall location were located in the rear area as, in part, as 
that was where the restrooms were located prior to the City leasing the space 
for the short term duration; there were restrooms available in the Great Mall; 
regarding the access to the City Clerk's counter, it was his understanding that 
whenever anyone came to the window in the front requesting to speak with a 
representative of the City Clerk's office, that a representative would meet that 
person in the front lobby area. 

IX.  ANNOUNCEMENTS
Councilmember Dixon announced the Milpitas Unified School District was 
currently working with a search firm that would be conducting the search for 
the new superintendent who would be replacing Dr. Charles Perotti; they were 
tentatively looking at the date of March 7, 2001, to scheduled at least three 
meetings during the day to meet with interested residents and parents; that 
input would be combined with all other input to create a profile for qualifications 
and the criteria for the new superintendent. 

Councilmember Esteves reported the Silicon Valley Lions Club held its Students 
Speech Contest on the topic Politics: Is it Issue or Money; he was proud to 
announce that the winner of the contest was from Milpitas High School, Isha 
Mohsin; and congratulated Ms. Mohsin on the achievement. 

Mayor Manayan reported that on February 11, 2001, the 4H Club of Milpitas 
held the grand opening of its barn facility, and congratulated them on the 
construction and opening of the barn; the Mayor also congratulated A&T 
Broadband on the opening of its new store at the Town Center. 

X.  AGENDA
City Manager Thomas Wilson requested moving item 4 to follow the public 
hearings due to the seniors who were present in the audience and time of 
evening. Mayor Manayan honored the request. 

MOTION to approve the agenda as modified. 

M/S: Lawson, Livengood. Ayes: 5 

XI.  CONSENT CALENDAR
Mayor Manayan inquired if anyone wished to make any changes to the Consent 



Calendar. There were no requests. 

MOTION to approve the Consent Calendar, items with asterisks on the agenda, 
as submitted. 

M/S: Lawson, Livengood. Ayes: 5 

*7. BART Community Group
Approved the revised list and directed staff to forward it to the VTA to contact 
about possible membership on the committee. 

*8. Adopt Ordinances Nos. 133.5 and 248.1
Waived full reading of the ordinances; Adopted Ordinance Nos. 133.5, 
amending Sections 4.04 and 6.01, Chapter 9, Title V, Entitled "Parks" and 
248.1, amending Section 3, Chapter 400, Title V, Entitled "Alcohol Beverage 
Control Regulations" 

*9. CCS Planning (Project No. 4214)

1.  Authorized the City Manager to execute a consultant agreement with 
CCS Planning and Engineering, Inc. in the not-to-exceed amount of 
$71,802, subject to approval as to form by the City Attorney. 

2.  Approved budget appropriation of $465,117.59 establishing the project. 
3.  Adopted Resolution No. 7070 sustaining the City's level of general fund 

expenditures for transportation purposes.

*10. Amend Classification Plan
Adopted Resolution No. 7071 amending the Classification Plan to add a 
newclassification and salary for: 

  

1.  CAD Technician; 
2.  add a modified classification and salary for Junior/Assistant 

Transportation Planner and, 
3.  delete the classification of Assistant Transportation Planner.

*11. Ashley, Chapman & DeVoe



Authorized the City Manager to execute the agreement with Ashley, Chapman & 
DeVoe for professional services, subject to approval as to form by the City 
Attorney, in the not-to-exceed amount of $12,000. 

*12. H.T. Harvey (Project No. 4047)
Approved agreement amendment with H.T. Harvey & Associates for biological 
monitoring during utility relocation activities associated with the Dixon/I-880 
Interchange Project (Project No. 4047), in the amount of $7,840, subject to 
approval as to form by the City Attorney. 

*13. Right-of-Way to Caltrans (Project No. 4170)
Approved the transfer of right-of-way to Caltrans for the 237/I880 Interchange 
project (Project No. 4170), subject to approval as to form by the City Attorney. 

*14. Computers, File Servers Purchase
Awarded the bid for the purchase of the personal computers, file servers, and 
peripheral computer equipment to the lowest bidder Surah, Inc., in the total 
amount of $184,890.60. 

*15. Simulator Purchase
Waived the bid process and authorized the purchase of the IES Electronics 
Industries Range 2000 simulator in the amount of $83,000. 

*16. Financial System (Project No. 8107)
Authorized the purchase of an RS6000 to support the City of Milpitas' financial 
system in an amount not-to-exceed $60,000. 

*17. Fire Board Insulation Purchase
Awarded the bid for the purchase and installation of the fire board insulation to 
the lowest bidder, Performance Contracting, Inc., in the total amount of 
$31,800. 

*18. Wheel Brake Lathe Purchase
Awarded the bid for the purchase of the brake lathe and tire balancer to the 
lowest bidder, Meyers Tire Supply Co., in the total amount of $10,896.40. 

*19. Tiburon Records Management
Authorized the City Manager to extend the current Software Support and 



Maintenance Agreement between Tiburon, Inc. and the City of Milpitas for an 
amount not-to-exceed $27,100 for the period April 1, 2001, through March 31, 
2002, subject to approval as to form by the City Attorney. 

*20. Miscellaneous Vendors
Approved the following purchase requests. 

  

1.  $9,000.00 to Peregrine Systems for 40 hours of on site end user 
refresher training and advanced administrator system training of the 
fleet maintenance computer system for the Fleet Maintenance Division. 
(Funds were budgeted and are available from the Fleet Maintenance 
operating budget for this training). 

 

2.  $6,998.40 to Advanced Traffic Products for the purchase of 6 Opticom 
emitters and emitter switches for the Fleet Maintenance Division. These 
units will be mounted on the light bars of patrol cars and are used to 
change signal lights from red to green allowing safer passage through 
intersections when responding to emergency calls. (Funds were budgeted 
and are available from the Fleet Maintenance Division operating budget 
for this purchase). 

 

3.  $7,202.64 to David F. O'Keefe Co. for the purchase of patio furniture 
that is ADA compliant for the Sports Center. (Funds are available from 
the Milpitas Sports Center [Phase 8] [Project No. 3389] project funds for 
this purchase).

*21. Payroll Register
Approved the Payroll Register for the period ending January 27, 2001, in the 
amount of $1,483,905.14. 

Councilmember Esteves said he wanted to recognize and thank the individual 
responsible for suggesting the sidewalk improvements along Piedmont Road - 



item 9 on the agenda. 

XII.  PUBLIC HEARINGS

  

1.  Tentative Map Yosemite Business Park (WP Investments)
Housing & Neighborhood Preservation Specialist Frank Guido stated that 
on July 26, 2000, the Planning Commission granted approval for a six-
building R&D campus near the intersection of Yosemite Drive and Sinclair 
Frontage Road. On January 24, 2001, the Planning Commission 
recommended approval to the City Council for a tentative map to divide 
the 10.1 acre project into six lots with one building per lot, providing the 
opportunity for individual ownership of individual buildings. As 
conditioned, the proposed tentative map, included in the Council's 
agenda packet, met all requirements of the City's Subdivision Ordinance, 
and was in conformance with the General Plan and Zoning Ordinance. 

Councilmember Dixon inquired if this was just the lot and not any 
proposed buildings. Mr. Guido responded the buildings had previously 
been approved. Councilmember Dixon inquired if there had been any 
requests to exceed the Floor Area Ratio (FAR). Mr. Guido responded staff 
was working with the applicant to make sure all six lots met the floor 
area ratio requirements, the parking requirements with respect to the 
number of compact stalls, and the required parking according to the 
building square footage. 

Mayor Manayan inquired what FAR was for this development, and Mr. 
Guido informed him it was .4. 

Mayor Manayan opened the public hearing and invited comments. There 
were no requests. 

MOTION to close the public hearing. 

M/S: Lawson, Livengood. Ayes: 5 

MOTION to approve the tentative map based on the findings and subject 



to the special conditions. 

M/S: Lawson, Livengood. Ayes: 5 

2.  Solid Waste Rate Adjustments
Principal Civil Engineer Darryl Wong distributed handouts outlining his 
presentation and stated that the item involved the Solid Waste 
adjustment for commercial services and for residential services in the 
City of Milpitas; staff had met with the Utility Rate Subcommittee on the 
proposal in early December; 14,700 notices had been distributed in 
accordance with Proposition 218; staff also met with the Recycling and 
Source Reduction Advisory Committee in late January. Mr. Wong said 
that the item consisted of two agreements, one being the collection and 
disposal of solid waste, and the other was the yard trimming collection 
(the green waste) from the City's residential customers. Mr. Wong 
further stated that Milpitas was one of the few cities in the County that 
had achieved a federally mandated goal (50% diversion); the first 
agreement included collection of residential and commercial refuse; 
privileges, including no-cost disposal and recycling services to City 
facilities and from Parks and Streets ; the second item was yard 
trimmings collection and the authority for BFI, the franchise provider, to 
collect designated yard trimmings at single family dwellings. Mr. Wong 
explained that staff wished to present three main components of the 
agreement: 1) the rate recommendation - provisions involving the cost 
of living adjustment and under the terms of agreement, 75% of the 
change of the Consumer Price Index since the last negotiations were 
included as an increase to the rates; 2) new services being offered by 
BFI - the extraordinary costs that had incurred over the last two years 
that were now recognized (extraordinary costs that were included in this 
rate adjustment were the landfill groundwater protection costs that had 
been implemented at the landfill, requirements that were imposed by 
both Federal and State mandates); and 3) discussion of Household Dump 
Day costs - services offered were disposal at the landfill to each resident 
six times over a year every Saturday; there was a baseline of 3,100 tons 
allowed; anything exceeding 3,100 tons was charged to the City; and 
over the last two years, the total charged amounted to $655,000. 

Councilmember Lawson inquired if the City had a way of verifying how 
much was actually being taken to the landfill by Milpitas residents as part 
of . Mr. Wong responded the information was based upon data provided 



to the City; volume measurements of what was actually being disposed 
were taken; and staff had performed checks of the volume by 
periodically making observations. 

Vice Mayor Livengood said he was looking for a correlation between the 
number of times a resident was allowed to use the facility free and the 
amount of garbage that was actually being dumped on those days free. 
Mr. Wong said the amount that had been disposed of prior to 1996 was 
within the 3,100 tons; however, over the last two years, there had been 
a significant increase in tonnage being dumped. Mr. Wong explained that 
prior to the 1996 change to 6 free dump days per year, residents had 24 
free dump days per year and dumped approximately 6,000 tons per 
year; when the change to six free dump days per year took effect, the 
tonnage dropped substantially; hence, staff was suggesting there was a 
correlation between the number of visits allowed relative to tonnage 
dumped; and staff was suggesting offering only four free dump days per 
year. Vice Mayor Livengood expressed his concern that cutting the free 
access to four days per year would not cut back on the tonnage; 
however, he felt that if the available dump days were restricted, it would 
have a definite effect on the tonnage. 

Mr. Wong proceeded to present a summary of the proposed rate 
increases recommended to occur over a two-year period to minimize the 
impact on residents. Mr. Wong described new services proposed such as 
offering a leak-proof liner for commercial customers as an option, a 
centralized collection service for high-density homes where the space for 
trash handling was limited, and expanding the types of materials that 
can be recycled. Mr. Wong explained the current dump day agreement, 
which called for 3,100 no-charge tons and reported that over the last two 
years, the amount over 3,100 had substantially increased and would, by 
the contract, be included in the rate adjustment; staff recommended 
reducing the allowable tonnage per individual trip from one ton to one-
half ton and decreasing the allowable free visits from six to four times 
per year. 

Councilmember Dixon expressed concern that the minutes from the 
Recycling Committee meeting were not included in the Council's packets 
since this group put in over three hours to discussing this. 
Councilmember Dixon commented that there really was no tangible proof 
of the tonnage over the agreement amount dumped on Household Dump 



Day and inquired if Mr. Wong was suggesting that the garbage be 
weighed and having residents pay the cost of any difference? Mr. Wong 
responded no, that the person would be turned away at the gate if the 
load exceeded the limit. Councilmember Dixon shared some thoughts on 
reasons for the increase (in the amount dumped on Household Dump 
Day) commenting that since 1995 the population of the City had 
increased; because of housing prices more young families were buying 
older homes and remodeling them; and she was not quite sure of what 
was being dropped off weight wise. Councilmember Dixon also shared 
some of the issues discussed by the Recycling Committee and expressed 
their concern that reducing the number of days from six to four was 
punitive in a way. Councilmember Dixon said she also had a problem 
with the billing. Mayor Manayan inquired if the Committee agreed with 
the recommendations. Councilmember Dixon said they agreed with the 
tonnage being reduced (from one ton to one-half ton) but preferred to 
keep the number of visits at six. 

Councilmember Lawson asked how much of the rate increase was 
because of the overage at the landfill. Mr. Wong responded $1.75 or 8 
percent for all single-family residences in the City. Councilmember 
Lawson said he was concerned that it would be very difficult to make a 
judgment call that would balance the overage; he would prefer for staff 
to think of some way to have a greater degree of surety of how much 
was actually being deposited on . Councilmember Lawson further stated 
that he would appreciate some additional ways to test the validity of the 
amounts and suggested that rather than reducing the number of days 
from six to four, look at limiting the number of Saturdays the free service 
was available. 

Councilmember Esteves inquired how many households used the 
Household Dump Day. Mr. Wong responded in 2000 there were 
approximately 16,000 visits in total; however, staff did not have the 
number of individual households using the service. City Manager Wilson 
addressed the difficulty in defining the numbers being presented without 
expending a substantial amount of money; the City was dependent on 
the contractor's estimate, which was providing the City with average 
data based upon estimated numbers; staff had explored how to become 
more definitive and discrete, however, staff would not be able to expend 
those kinds of resources unless directed to do so by the Council. 
Councilmember Lawson suggested that a sampling of vehicles be 



weighed over a period of time in order to provide the Council with a 
better picture. 

Mayor Manayan opened the public hearing and invited comments. 

Jack Wust, Heath Street, said he had heard the same arguments about 
this over and over again; he didn't know how many tons could be put on 
a pickup or trailer but nobody in his neighborhood used the Household 
Dump Day; he never used it; he knew some people who had used it 
once; thought it should be looked into; it would be nice if people did 
want to carry their own garbage over there and save the cost of 
transporting it; however, he preferred having a free curbside pick up 
once a year. Mr. Wust said Milpitas was a growing city and, therefore, 
more was being dumped and he would like to see this re-studied and 
made more convenient. 

John Lewanda, 11 Jacklin Circle, said since BFI was asking for a rate 
increase, he would like to see an increase in the level of service; 
described his street on garbage day when the bin is left blocking his 
driveway or on rainy days the lids are left open creating a mess; the rate 
increase wasn't a big deal to him but he wanted to have better service; 
and questioned why he was being charged more for the recycling service 
when recycling was supposed to eliminate the amount going to the 
landfill. 

Mr. Wong responded that recycling was an advantage to the community 
because it decreased the amount going to the landfill but there was a 
cost. 

Dave Richerson, 1920 Yosemite Drive, said he heard the same things the 
last time garbage rates were discussed; he didn't understand if there 
were scales at the landfill, why they weren't being used; if you want to 
find out where the garbage is coming from on the free dump days, have 
everyone present their drivers license which could be scanned to verify 
exactly what address the waste is coming from; weigh it when it comes 
in and weigh it again when the vehicle leaves and provide a printed 
receipt showing the amount dropped off; this way the City could get the 
information straight off the data base if the information is collected. With 
respect to recycling, Mr. Richerson commented that BFI still doesn't get 



it - he has two very large garbage cans he puts out on collection day 
with very large writing that says "Do Not Dump in Garbage - one has all 
the mixed paper sorted and the other has all the cans and plastics. Mr. 
Richerson said he has to fight to get BFI to put it in the recycling truck 
and not dump it into the garbage. Mr. Richerson said he felt that if you 
want to increase recycling, you have to increase the size of the bins. 

Laurie Isch said she had never used Household Dump Day because she 
did not have transportation to do that; if there was an annual or bi-
annual pick up type of offering, it probably would be more helpful; she 
attended the meeting to talk about level of service and to make sure 
there were some standards for service for BFI; she also had made 
complaints(on behalf of the management company representing 250 
homes) about lids not being placed back on the cans, garbage left on the 
streets, BFI trucks leaking transmission fluid on their private streets, and 
she had received no response from BFI or the City to the complaints. Ms. 
Isch said that if the City was looking at a rate increase, it should make 
sure there were some standards for service in place as well. 

A man who refused to give his name commented on solutions in other 
countries such as allowing scavengers to go into the dump and make 
some money on things people are now being charged to dispose of; he 
suggested that the City could buy the insurance for these scavengers; 
asked if the occupants of the high density housing being created were 
assessed for what they were adding to the problem and felt they should 
have to pay for what it costs for them to come here. 

Linda Hamm, said she had been a resident for about 10 years; she did 
use dump day because there was a certain amount you do have to take 
because you couldn't put everything in a can; when it was changed to 
any Saturday, it was much more convenient for the residents; she liked 
the new system, but didn't use any more than before. Ms. Hamm 
addressed the BFI services, stating she had problems with her garbage 
pick up and when she had called the number on the bill, she was asked 
to leave a message, but no one ever got back to her; and it had 
happened three times. 

Mayor Manayan asked that staff get Ms. Ham a number that would be 
answered. 



Maria Scoles, 1286 Elkwood Drive, said she came to say one thing but 
was going to state just the opposite; felt that all the facts were needed 
prior to making a decision; she had never had any problems with BFI in 
10 years; felt BFI did a good job, but agreed the bins were small; felt 
everyone needed to reduce their solid waste; and she supported the "pay 
as you throw" concept talked about before so that people understand the 
consequences. 

Isaac Hughes, said he had been trying to understand why BFI fails to 
perform the service that is called for in the contract; in his business he 
deals with dumpsters on a daily basis; read a portion of the City's 
contract with BFI regarding commercial recycling program revenue 
sharing; would like to see a line item on the commercial billing 
statements that reflected the amount paid for rented bins; and said 
commercial businesses were not being told that they could buy garbage 
bins instead of renting them from BFI. Mr. Hughes further stated that the 
City was aware of locations within the City that had BFI dumpsters that 
leaked, which was in violation of the City code, and that BFI was legally 
responsible as well as civilly responsible for those spills. Mr. Hughes 
commented that although the City's contract with BFI read that garbage 
trucks were not to come around before 7:00 a.m. this time of year, 
garbage trucks showed up in his neighborhood at 6:30 a.m.; and 
declared he had witnessed BFI garbage drivers ramming into gates on 
public property, punching holes in gates and breaking them off with the 
forks of the truck. Mr. Hughes further declared that he had videos of 
dumpsters within the City that had broken wheels and that he had 
complained many times about those broken wheels to and did not feel 
that BFI recorded such problems. 

Mr. Hughes also commented on two restraining orders against him, his 
feeling that the City was living in a Police state, and his difficulties in 
obtaining information under the Public Records Act. 

Mr. Swanson informed everyone that the telephone number for BFI in 
the green box (on utility bills) was written in white numbers and didn't 
look like a telephone number but was a telephone line with a live voice. 

MOTION to close the public hearing. 



M/S: Lawson, Livengood. Ayes: 5 

Councilmember Dixon said she appreciated all the comments made 
tonight and agreed with most of them; in particular she agreed with the 
comments made about the level of service which she felt needed to be 
addressed by City staff with BFI. Councilmember Dixon expressed 
concern for the turnover in BFI representatives for the City and was 
uncomfortable with the data provided by BFI concerning Household 
Dump Day. Councilmember Dixon said she was also uncomfortable going 
from one ton to one-half ton and felt there needed to be a better way of 
tracking. 

Mayor Manayan said he agreed that this shouldn't be very difficult to 
measure and wanted to see BFI be more accountable without having to 
spend a lot of staff time at the landfill. 

Councilmember Lawson commented that the rate increase was based 
upon a contractually obligated cost of living adjustment and a 
contractually obligated commitment to pay for some of the clean up 
costs associated with the dump; however, he would like to look at what 
could be done relative to Household Dump Day. Councilmember Lawson 
suggested leaving the number of days as they were, change the cycle at 
which the dump days are available, and monitor it for a twelve-month 
period. 

MOTION to approve the Biennial Rate Adjustment and adopt Resolution 
No. 7069 for new solid waste rates and program changes (including new 
services with BFI). 

M/S: Lawson, Livengood. Ayes: 5 

Vice Mayor Livengood commented that part of the problem was that the 
system used had a fatal flaw, which was to allow people to throw out as 
much as they want and everyone was charged the same amount; there 
were no incentives to recycle or be aware of how much was being placed 
in the landfill; and he supported the system of volume-based service. 
Vice Mayor Livengood said he felt more information was needed 
regarding the number of residents taking advantage of Household Dump 
Day, the City needed to take a closer look at the program to determine 



how it impacts the City's tonnage and its ability to reduce what was 
being taken to the landfill; felt the City had a good garbage company, 
however, the amount of complaints received about garbage service had 
increased over the last two to three years; and he would like to see the 
Council direct a commission (probably the Community Advisory 
Commission) to hold some hearings and allow the citizens to explain 
what the deficiencies in service were and report back to the Council how 
they intend to fix those deficiencies. Vice Mayor Livengood further stated 
that even after the increase, Milpitas had the third lowest garbage rate in 
the County and one of only three cities in the County that still had 
unlimited garbage service. 

Councilmember Esteves reported that the Community Advisory 
Commission would be conducting a Town Hall meeting Wednesday, 
February 21, 2001, at the Community Center at 7:00 p.m.; it would be 
open to residents' questions and an opportunity for residents to mention 
any concerns they have about the garbage situation. Councilmember 
Esteves further stated he would like for staff to develop some ideas of 
how to work with BFI and monitor the service level. 

Councilmember Lawson said he would be open to hearing the advantages 
of the approach suggested by Vice Mayor Livengood, and felt that if an 
appropriate committee (i.e., Recycling and Source Reduction Advisory 
Committee) were to hold meetings, he would be very interested. 
Councilmember Lawson suggested changing the Household Dump Days 
from every Saturday to two Saturdays a month such as the first and 
third Saturdays (keeping the number of visits at six), monitor the 
program for a year or six months, and see if there is a need to make 
further adjustments. 

Councilmember Dixon inquired what process staff would take for public 
outreach if changes were made to the schedule. Mr. Wong responded 
when changes occur, signs are placed at the landfill, messages are sent 
to each customer, and information is published as well as placed on the 
utility bills. 

City Attorney Mattas, as a point of clarification, pointed out that Exhibit A 
had the changes effective as of March 1, 2001; if the Council were going 
to change the days to the first and third, suggested the Council change 



the effective date to a later date such as July 1. Mr. Wong requested 
clarification that the date change affected the Household Dump Day but 
not the effective date of the rate change. The Mayor responded that the 
July 1, 2001, date change only affected Household Dump Day changes. 

MOTION to offer Household Dump Day on the second and fourth 
Saturdays of each month effective July 1, 2001, maintaining the six 
annual visits (at 1 ton per visit), monitor the program for a year; and 
have staff develop a pilot program to better document the amount 
deposited at the landfill by as well as work with BFI to resolve the level 
of service complaints by residents. 

M/S: Manayan, Lawson. Ayes: 5 

City Attorney Mattas read the title of Ordinance No. 48.14. 

MOTION to waive reading beyond the title. 

M/S: Lawson, Livengood. Ayes: 5 

MOTION to introduce Ordinance No. 48.14 amending the Solid Waste 
Ordinance. 

M/S: Lawson, Livengood. Ayes: 5

XIII.  REPORTS OF OFFICERS 

4. Senior Center Proposal
Councilmember Esteves said this was a proposal for a new senior center, 
among other things, and asked the Senior Advisory Commission Chair, Albert 
Wang, to come to the podium and introduce the members of the Senior 
Advisory Commission who were present in the audience. Mr. Wang introduced 
those Commissioners present in the audience. Councilmember Esteves reported 
the Commission formed a subcommittee to do a study on the need for a new 
senior center, they met for several months and came up with a proposal for 
presentation to the Council which was unanimously approved by the Senior 
Advisory Commission. Councilmember Esteves asked Jim Burns to introduce the 
subcommittee members present. Mr. Burns introduced the subcommittee 



members who were present in the audience. 

Councilmember Esteves noted that several seniors were present in the audience 
to show their support for the proposal and answer questions and thanked them 
for being present. Councilmember Esteves provided slides highlighting the 
proposal for a new senior center and activities that would be offered, reporting 
that it was estimated that Milpitas' senior population would double in the next 
ten years, from approximately 10,000 to 19,000 in the year 2010. 
Councilmember Esteves said this preliminary data was being presented to 
highlight the urgency and need for a new senior center; there were other 
equally important issues for the senior population such as an adult daycare 
center and a senior housing project; and there was a need to look at a more 
solid source of funding for these projects. Councilmember Esteves reviewed the 
recommendation which was to direct staff to engage a consultant to conduct an 
extensive needs assessment, validate the senior population projections, and 
prepare a master plan. 

Mayor Manayan thanked everyone who took part in the very impressive 
proposal; he was astounded at the depth and scope of the proposal and the 
thoroughness to which the data was collected, organized, and presented to the 
Council; and he appreciated staff's input to help make it a very accurate and in-
depth proposal with respect to different alternatives and how the City could 
proceed. Mayor Manayan said he would be supportive of a study and the hiring 
of a consultant to do a needs assessment for the City. 

Councilmember Lawson commended the subcommittee; felt the Council as a 
whole was sensitive to the issues of seniors; it was important to look at what 
the seniors' needs were; felt a needs assessment and the types/kinds of 
programs being looked at were important; looked forward to having a 
consultant who could do that kind of assessment; he would be supportive of 
retaining a consultant to do a thorough needs assessment; and felt it 
appropriate for the Council to evaluate with the subcommittee a needs 
assessment before moving forward with a master plan. 

Councilmember Dixon said a lot of work had been done in the past; the City 
had some very valid, important data that had already been collected and paid 
for; she hoped that data would be passed on to the new consultant; she wanted 
to be very careful that when the City went about this process of bringing 
someone on board, the City didn't end up in the same scenario as happened 



with the needs assessment provided for the Arts Center; and she would be in 
support of hiring a consultant. 

Vice Mayor Livengood thanked the Senior Advisory Commission and the 
subcommittee that worked on the presentation; he was anxious to see the 
results of a consultant report; he hoped how the number of participants could 
be increased (681 residents in Milpitas participating in Senior programs) would 
also be explored; and the City needed to make sure there were programs in the 
facility that would get people there, were effective, and worked. 

MOTION to direct staff to issue a Request for Proposals (RFP) for the 
preparation of a senior needs assessment and to return to the Council with a 
draft contract and scope of work for a recommended consultant. 

M/S: Esteves, Lawson. Ayes: 5 

XIV.  JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

RA1. CALL TO ORDER
Mayor Manayan called to order the regular meeting of the Milpitas 
Redevelopment Agency, meeting jointly with the City Council, at 10:10 p.m. 

RA2. ROLL CALL
Present were Mayor Manayan and Agency/Councilmembers Dixon, Esteves, 
and. Lawson. Absent: Vice Mayor Livengood 

RA3. MINUTES
MOTION to approve the Redevelopment Agency minutes of February 6, 2001, 
including joint meeting with the City Council, as submitted. 

M/S: Dixon, Lawson. Ayes: 4 Absent: 1 (Livengood) 

RA4. AGENDA
MOTION to approve the agenda as submitted. 

M/S: Lawson, Dixon. Ayes: 4 Absent: 1 (Livengood) 



(Vice Mayor Livengood was out of his seat when the votes were taken.) 

RA5. CIVIC CENTER UPDATE
Community Services Director Don Bachman reported there was a 
recommendation for a deductive change order for the miscellaneous iron and 
ornamental metal contract that would be presented at the end of the 
presentation given by Ron Thompson of Turner Construction. 

Mr. Thompson provided the Council with a slide presentation of the current 
activities at the new City Hall site; reported the miscellaneous and ornamental 
iron original contract amount that the Council awarded of $1,596,000 had been 
reduced by $508,000; the revised contract value would be $1,088,000; the 
contingency would be reduced by $310,000, leaving a remaining contingency 
fund of $3.108 million. 

Councilmember Dixon clarified that two weeks ago, the Council had accepted a 
bid that was higher than originally thought it should be; the City was still not 
over budget; there had only been two bids; Turner Construction was asked by 
the subcommittee and staff to sit down at the table with Metal Air to see what 
could be shaved off; at that point there was $400,000 in savings and, due to 
Turner and whatever was said at the table, the original bid was shaved an 
additional $108,000. 

Mr. Thompson further reported the drill piers were 100% complete; structure 
backfill was 98% complete; structural steel delivery had begun; steel erection 
was underway; and the first delivery of metal deck was received. 

Vice Mayor Livengood returned to the dais and apologized if it had already been 
addressed as to whether it would be necessary to block Calaveras Boulevard 
any more. Mr. Thompson responded that there would be a blockage when the 
crane was removed. 

Mr. Thompson reviewed the monthly cash flow charts, which showed an 
approximate $1.34 million post from the previous month; the cumulative cash 
flow was running a little bit behind due to some assumptions that had been 
made; and he would be revising some of those assumptions to reflect the 
current realities (site construction delays due to redesign issue). 

MOTION to note receipt and file the status report and approve a deductive 



change order to Metal Air's contract for Miscellaneous Iron and Ornamental 
Metal for City Hall. 

M/S: Lawson, Livengood. Ayes: 5 

RA6. CIP STATUS REPORT
City Manager Thomas Wilson announced that Greg Armendariz would be 
replacing Jim Kelcourse on the Civic Center project and leaving the 
administration of the Capital Improvement Program (CIP); this would be his 
last formal act of making the mid-year report on the CIP; and Darryl Wong 
would be the new lead on the CIP project. 

RDA Projects Manager Greg Armendariz presented the mid-year status report 
on the CIP and a brief overview of the CIP approved by Council May 2000; 
responded it provided $41 million for various CIP projects; and stated 
completed projects included the Main Fire Station and the main Sewerage Pump 
Station. 

Councilmember Esteves questioned how much of the $41 million had been 
spent so far. Mr. Armendariz responded approximately one-third had been 
spent. Councilmember Esteves inquired what streets were scheduled for 
landscaping projects. Mr. Armendariz stated the median landscaping on Milpitas 
Blvd. between Calaveras and Jacklin; and the median landscaping on Escuela 
between Milpitas Blvd. and Jacklin. Councilmember Esteves further inquired as 
to how the street were selected. Mr. Armendariz said the projects had been 
funded and staff was looking at the completion of the Streetscape Master Plan; 
the Milpitas Blvd. project had been funded over three years ago. 

MOTION to note receipt and file. 

M/S: Lawson, Livengood. Ayes: 5 

City Engineer Mike McNeely thanked Mr. Armendariz for his many years of hard 
work in the Engineering Division. 

RA7. ADJOURNMENT
There being no further Redevelopment Agency business, Mayor Manayan 
adjourned the Redevelopment Agency meeting at 10:33 p.m. 



The City Council meeting continued. 

XV.  REPORTS OF OFFICERS (Con't) 

3. Library Advisory Commission
Councilmember Esteves reported that at the last Council meeting, the Council 
discussed adding two commissioners to the Library Advisory Commission; 
rather than wait for the Council's consideration of including alternates on all 
commissions, he was asking for Council approval at this time to add the two 
Library Advisory Commission commissioners right away so they may be able to 
participate in the Library project. Councilmember Esteves further stated that 
although it had been the Council's desire for this issue to go back to the Library 
Advisory Commission, he had received feedback that it had already been 
unanimously approved. 

Councilmember Lawson commented that the Council discussed this at its last 
meeting and he didn't know why this was on the agenda. Councilmember 
Esteves said he thought adding two regular commissioners to the Library 
Commission was a separate issue. Mayor Manayan noted that in March the 
Council would be talking about adding alternates. 

Councilmember Dixon said there was a very lively discussion at the Library 
Commission meeting and she did not think the minutes really translated what 
actually happened at the meeting; the overall impression of the Commission 
was that when they read the Council minutes, their take on it was that they 
were insulted by what they read; they felt that the Council had questioned their 
ability - their work product with just five of them on the Commission; they 
would be more than glad to expand by two more positions if indeed they were 
given anything to work with; their meetings don't last very long because 
nothing was really before the Library Advisory Commission; they were going to 
write a letter expressing their concerns; the 5:30 p.m. subcommittee time did 
not work out for a couple of the commissioners; they were more than aware of 
the Brown Act and restrictions; they would like to have more direct input with 
the subcommittee; they did not want the Council to get the impression that 
everything was okay with the addition of new commissioners; and they were 
concerned as to what the Commission's workload was going to be. 
Councilmember Dixon further stated that it was also brought up at the 
Commission's meeting that Councilmember Esteves had some names of people 
who wanted to be on the Commission. Councilmember Esteves said he didn't 



have specific names but there may be some interested people who want to 
apply. 

Mayor Manayan clarified that Councilmember Esteves was requesting approval 
for the expansion of the Library Advisory Commission by two commissioners. 
Councilmember Esteves said he was suggesting that the two additional 
commissioners be approved at this time and discussion of adding alternates be 
considered along with the other commissions in March. 

Vice Mayor Livengood said he had no problem expanding the Library Advisory 
Commission to seven members; he and Councilmember Esteves had made it 
clear on a number of occasions that all of the decisions (the major issues) 
would be given to the Library Advisory Commission as it pertained to the 
construction of the new library; the Library Advisory Commission had already 
been given information regarding the possible sites; and he felt it had been 
made very clear that the subcommittee intended to listen to the Library 
Advisory Commission's input and had encouraged such input all along, which 
was reflected in the subcommittee's minutes. 

Councilmember Lawson said he had no objection to adding two more members; 
it was a process thing as far as he was concerned; and felt it was better to wait 
for the information Councilmember Dixon has stated would be forthcoming from 
the Commission prior to proceeding with increasing the Commission's size. 

Councilmember Dixon said she did not feel there was an urgency to move this 
forward tonight as there would be more than adequate time to advertise for the 
positions; she was fearful there wouldn't be enough work for the Commission 
and the members would get bored; and she was in favor of the Commission 
being expanded but was not sure about the urgency of doing so right now. 

Councilmember Esteves mentioned that the Library Advisory Commission had a 
special meeting just to discuss the increase in commissioners; it unanimously 
agreed to increase the number of commissioners to the Library Advisory 
Commission; the Library project was moving fast; the site had already been 
discussed, and it would have been better had there been seven members. 

Councilmember Dixon said the Library Advisory Commission had been told to 
have a special meeting, the meeting was held, and it was agreed to expand the 
Commission by two members; the Library Advisory Commission concern was 



having the Council use their resources because these were people truly 
involved in the library and they wanted to make sure they were part of the 
process; the Commission felt a committee should be formed (once the 
subcommittee got off the ground and decided which direction would be 
recommended to the Council) with a member from the Planning Commission, 
Community Advisory Commission, two members of the Library Advisory 
Commission, and members from the Council. 

MOTION to increase the Library Advisory Commission by the addition of two 
members. 

M/S: Esteves, Livengood. Ayes: 3 Noes: 2 (Dixon, Lawson) 

XVI.  UNFINISHED BUSINESS 

5. Parkland Dedication Study
Senior Administrative Analyst Cindy Maxwell reported the study was done as a 
result of Council action in mid-year 2000 when reviewing a request from the 
Crossings Development at Montague having to do with the City's parkland 
dedication requirements; two recommendations were being presented to the 
Council: One had to do with the household size formula, which was calculated 
on 1990 census data, and due to the higher density of housing Milpitas is 
getting, staff was recommending that developers be given an option to submit 
a market study that informs what kind of demographics are expected from their 
project; staff's second recommendation addressed the concern of developers 
that they don't find out how much their parkland dedication in lieu fees are 
going to be until well into the process, after they had already the financing for 
their project; staff looked at what other cities were doing and found that five of 
the eight surveyed set an amount for land value ahead of time so that a 
developer could approximate how much that parkland was worth and how much 
their in lieu fees would be. Ms. Maxwell further stated that developers would 
still be able to provide an appraisal if there was disagreement with the land 
value; would require more work by staff and a small amount (about $12,000 to 
begin the process and about $6,000 to $8,000 every year thereafter) to have 
land values set (which would be approved by the Council). 

Councilmember Lawson inquired what kind of potential processes staff felt 
would be appropriate. Ms. Maxwell said staff would propose, perhaps on an 
annual basis, that an appraiser prepare land values that would be set by some 



method, perhaps resolution; it would be a process set out in an ordinance to be 
reviewed at a later date by the Council; then the developer would also have the 
option of submitting an appraisal if they disagreed. 

MOTION to: 

  

1.  Direct staff to prepare an Ordinance amendment that allows developers 
to deviate from the existing household size formula by submitting a 
professionally prepared study on their specific project's population 
generation; and 

 

2.  Direct staff to prepare an Ordinance amendment to establish a process 
setting a dollar value per acre to be used in the park in-lieu fee formula, 
rather than relying on land value at the time a subdivision map is 
recorded.

M/S: Lawson, Dixon. Ayes: 5 

6. Midtown Specific Plan (Project No. 3386)
Project Planner Marina Rush updated the Council on the Plan, stating that staff 
was continuing the administrative drafts; all final documents of the draft plan 
had been received; staff would be wrapping up comments within the next week 
or so, which would be provided to the consultant; some dates had changed as a 
result of underestimating the amount of time necessary for staff to complete 
the administrative drafts, causing a one month delay; the comments on the 
administrative draft would be reviewed with the Midtown Subcommittee and 
forwarded on to the consultant for the changes. 

Vice Mayor Livengood requested clarification (referring to the final 
Environmental Impact Report released) regarding public outreach. Ms. Rush 
clarified that the public outreach was an on-going process and upcoming 
meetings were scheduled with the Silicon Valley Manufacturing Group in March 
and the Housing Action Coalition in April. Vice Mayor Livengood, referring to 
City Council hearings, asked what the hearings would entail - would it be a 



series of zone changes and GPAs. Ms. Rush explained that the City Council 
hearing would entail the GPA (which was the Specific Plan), the zoning changes 
would also accompany it, concurrent with that would be other text changes in 
order to be consistent within those documents, and the final EIR. 

Ms. Rush said it was planned to have only one or two more subcommittee 
meetings; she estimated the next meeting to be the second week of March to 
present information on the Environmental Impacts, a summary of the Economic 
Analysis, and EDAW participating in reviewing the draft guidelines. 

MOTION to note receipt and file. 

M/S: Livengood, Esteves. Ayes: 5 

XVII.  ADJOURNMENT
There being no further Council business, Mayor Manayan adjourned the City 
Council meeting at 10:55 p.m.

The foregoing minutes were approved by the City Council as submitted on 
March 6, 2001. 

Gail Blalock, CMC, City Clerk

 



APPROVED MINUTES
CITY OF MILPITAS 

  

Minutes: Regular Meeting of Milpitas City Council
(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: March 6, 2001

Time of Meeting: 6:30 p.m. (Closed Session)
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

  

I.  ROLL CALL
Mayor Manayan called to order the regular meeting of the Milpitas City Council 
at 7:30 p.m. Present were Mayor Manayan, Vice Mayor Livengood, and 
Councilmembers Dixon, Esteves, and Lawson. 

II.  CLOSED SESSION
There was no Closed Session. 

III.  CLOSED SESSION ANNOUNCEMENTS
There were no Closed Session announcements. 

IV.  PLEDGE OF ALLEGIANCE
Mayor Manayan led the Council and audience in the pledge of allegiance. 

V.  MINUTES
MOTION to approve the City Council minutes of February 20, 2001, including 
joint meeting with the Redevelopment Agency, as submitted. 

M/S: Lawson, Esteves.    Ayes: 5 

VI.  SCHEDULE



MOTION to approve the Schedule of Meetings as submitted. 

M/S: Lawson, Esteves.    Ayes: 5 

VII.  PRESENTATIONS
Mayor Manayan read a proclamation proclaiming March 11-17, 2001, “Science 
Fair Week” and said it would be mailed to Santa Clara County Valley Science 
and Engineering Fair Association. 

VIII.  CITIZENS FORUM
Mayor Manayan invited members of the audience to address the Council on any 
subject not on the agenda, requesting that remarks be limited to two minutes 
or less unless a public official speaking on behalf of a group. 

Dem Nitafan, 175 Allen Court, invited everyone to the Knights of Columbus 
sponsored Citizen, Police Officer, and Firefighter of the Year dinner dance to be 
held March 17, 2001, at the Milpitas Community Center to honor Citizen of the 
Year Ray Maglalang; Police Officer of the Year Jim Geibig; and Firefighter of the 
Year Ron Bethke. 

Art Swanson, urged the Council to contact the Governor again regarding MTBE. 

David Brown, attorney representing Metricom, addressed Metricom’s concerns 
regarding its recent proposal to the City to renew its right-of-way as: 1) the 
performance bond requirement, and 2) compensation. Mr. Brown addressed 
Metricom’s position regarding the compensation provided San Jose and reasons 
why that same compensation was not being offered to Milpitas or other San 
Francisco Bay Area cities. 

City Attorney Steve Mattas confirmed that Milpitas had been in contract with 
Metricom and had allowed Metricom to continue its operation after the 
expiration of that contract; Milpitas had looked at the terms that had been 
given San Jose and felt them to be appropriate business terms for Milpitas; had 
consulted with Metricom about the possibility of continuing the ricochet service 
if Metricom did not use the public facilities within Milpitas, and it was the City’s 
understanding that Metricom could continue to offer those services even if the 
City’s public facilities were not used. 



Chief Information Officer Bill Marion explained that the City’s request for a 
$20,000 performance bond was a standard request; it was the City’s protection 
should equipment or antennas have to be removed and the public right-of-way 
returned to its original condition; the City’s proposal and the draft agreement 
were structured on the terms that were used for the city of San Jose; in terms 
of geography and the service the City of Milpitas would provide, the City felt 
those terms to most comparable; the other Metricom Bay Area agreements 
were somewhat dated, the most current agreement (geographically) was the 
San Jose agreement; staff had spoken with Metricom and proposed some 
alternatives, and the City’s goal was to come to an agreement that was 
acceptable to the City and to Metricom. 

Councilmember Lawson commented in that the City was in a contract 
negotiation, it probably was not appropriate to go into a lot of detail; he felt the 
City had been very cooperative when the agreement was originally negotiated 
and he was somewhat surprised and chagrined to hear that the offer to San 
Jose was significantly more than the offer to Milpitas, which had been a partner 
with Metricom from the beginning. Councilmember Lawson said he hoped 
something could be worked out. 

Mayor Manayan said he was disturbed that Metricom disseminated 
misinformation to its subscribers urging them to contact City Councilmembers, 
and said he would like to see some resolution in a very expedient manner. 

A Milpitas High School senior complained about the traffic on Escuela Parkway 
and asked the City to find a solution; he suggested expanding the lanes on 
Escuela so the traffic moves smoothly. Councilmember Dixon commented that 
she had two children attend Milpitas High and this was a problem that was not 
new; it was caused by three schools being located on Escuela and the City and 
the School District were looking at possible solutions but it was very frustrating. 
Mayor Manayan suggested the student talk with the City’s Traffic Engineer who 
would be happy to provide him with more information. Councilmember Esteves 
suggested that students consider using bicycles or carpooling. 

IX.  ANNOUNCEMENTS
Councilmember Dixon stated she had received a communication from Chris 
Kaldy, Milpitas High School Band Director, congratulating members of the 
Milpitas High School Percussion Ensemble who earned a Superior Command 
Performance rating at the California Music Educator Association Festival at Cal 
State-Hayward during the weekend of March 3, 2001; this was the highest 



rating an ensemble could receive at these festivals; congratulated the ensemble 
participants and Joe Santuro, the instructor; and stated it was with great pride 
and pleasure that she passed the information on to the Community and the 
Council. Councilmember Dixon further stated that she witnessed the close of 
Bright Beginnings the previous week; there had been a lot of misstatements, 
especially within the newsletter which stated part of the $100,000 deficit was 
due, in part, to the School District raising the rent when in fact they were not 
charged rent but were charged for maintenance; they were currently looking to 
Rainbow Bridges who had given assurance there would be a certain percentage 
of slots that would be subsidized for those who were in need. 

Councilmember Esteves announced, of behalf of the Santa Clara County Solid 
Waste Commission, that a campaign providing residents the opportunity to 
trade in their gas lawnmowers (and receive a $100 off of the purchase of an 
electric mulching lawnmower) would be held on April 28 from 8:00 a.m. to 1:00 
p.m. at three Home Depot sites (for details call 441-1198). Councilmember 
Esteves further stated that the use of recycled paper and other recycled 
materials was also being promoted, and presented a flyer to the audience. 

Councilmember Esteves thanked the local United Methodist Church for its 
celebration of Black History Month. 

Mayor Manayan congratulated the Milpitas North Valley Bobby Sox on its 
opening day, Saturday, March 3, 2001. 

X.  AGENDA
City Manager Thomas Wilson requested item 5 be removed from the agenda 
and rescheduled for the April 3, 2001, meeting, explaining that staff had been 
notified by the Federal Emergency Management Agency (FEMA) that Milpitas’ 
plan had been reviewed and The Agency suggested a few moderate 
adjustments be made; FEMA believed that with the adjustments, Milpitas would 
score enough points to become the first Class 5 community in California, which 
would be a truly unique and substantial distinction. 

MOTION to approve the agenda as amended by the continuation of item 5. 

M/S: Lawson, Livengood.    Ayes: 5 



XI.  CONSENT CALENDAR
Mayor Manayan inquired if anyone wished to make any changes to the Consent 
Calendar. There were no requests. 

MOTION to approve the Consent Calendar, items with asterisks on the agenda, 
in accordance with the staff recommendations. 

M/S: Lawson, Livengood.    Ayes: 5 

*3. Williams Communications (Project No. 3131)
Authorized the City Manager to execute an Encroachment Permit Agreement 
with Williams Communications, Inc. (Project No. 3131), subject to the approval 
by the City Attorney as to form. 

*4. Adopt Ordinance No. 48.14 (Garbage)
Waived full reading of the ordinance and adopted Ordinance No. 48.14, 
amending Section V-200-2.10, Chapter 200, Title V of the Solid Waste 
Ordinance to include Centralized Collection Service. 

*6. Initial Acceptance (Project No. 8088)
Adopted Resolution No. 7072 granting initial acceptance subject to a one year 
warranty period and reducing the bond to $6,987.88. 

*7. Initial Acceptance (Project Nos. 4172 and 4192)
Adopted Resolution No. 7073 granting initial acceptance subject to a one year 
warranty period and reducing the bond to $51,134.71. 

*8. Final Acceptance (Project No. 8099)
Adopted Resolution No. 7074 granting final acceptance and releasing the bond. 

*9. Mark Thomas &Co. (Project No. 4047)
Approved agreement with Mark Thomas & Co., Inc. in the not-to-exceed 
amount of $16,120, subject to approval as to form by the City Attorney. 

*10. RMC (Project No. 6100)
Approved agreement with RMC in the not-to-exceed amount of $49,850, 
subject to approval as to form by the City Attorney. 



*11. Aztec Consulting (Project No. 8089)
Authorized the City Manager to enter into Amendment No. 3 with Aztec 
Consulting in the amount of $20,000, subject to approval as to form by the City 
Attorney. 

*12. Mark Thomas & Co. (Project No. 4170)
Approved an amendment to agreement with Mark Thomas and Co., Inc., in the 
not-to-exceed amount of $67, 572, subject to approval as to form by the City 
Attorney. 

*13. Traffic Control (Project No. 4047)
Authorized purchase of traffic control services for use during a portion of the 
relocation of PG&E gas lines facilities without competitive bid and awarded 
contract to Chrisp Company in the not-to-exceed amount of $30,000, subject to 
approval as to form by the City Attorney. 

*14. Ranger Pipelines, Inc. (Project No. 6078)
Authorized the City Manager to execute Change Order No. 5 with Ranger 
Pipelines, Inc., reducing the retention amount withheld, subject to approval as 
to form by the City Attorney. 

*15. Fire Service Improvements (Project Nos. 8135 and 8147)
Approved plans and specifications; Authorized advertising for bid proposals for 
construction; and Approved budget transfer of $24,000 from Project No. 8147 
into Project No. 8135. 

*16. Alviso Adobe
Approved plans and specifications and authorized advertising for bid proposals. 

*17. Miscellaneous Vendors
Approved the following purchase requests. 

  

1.  $5,000 to S&S World Wide for the purchase of arts and crafts supplies 
for the school year programs and summer programs for the Recreation 
Division. (Funds are available from the Recreation Division operating 
budget for the purchase of these supplies.) 



 

2.  $5,220 to Medtronic Physio-Control Corp for factory maintenance and 
technical service support of the Fire Department defibrillators. (Funds are 
available from the Fire Department operating budget for this 
maintenance service.) 

 

3.  $7,500 to the County of Santa Clara Sheriff’s Office for estimated 
quarterly fees for the use of the County’s SLETS system for the Police 
Department. (Funds are available from the Police Department operating 
funds for this service.) 

 

4.  $24,785.95 to Ross Recreation Equipment for retrofitting Landscape 
Structures, Inc.’s playground structures at Creighton, Starlite, Gill, and 
Sinnott parks for the Parks Maintenance Division. The retrofits are 
necessary to bring the structures up to current safety standards. Ross 
Recreation is the only manufacture’s representative in Northern 
California for Landscape Structures’ playground equipment. (Funds are 
available from the Park Playground Upgrades [Project No. 5056] project 
budget for these repairs.)

*18. Payroll Register
Approved Payroll Register for the period ending February 10, 2001, in the 
amount of 484,421.32. 

XII.  PUBLIC HEARING(S) None 

XIII.  JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

RA1. CALL TO ORDER
Mayor Manayan called to order the regular meeting of the Milpitas 
Redevelopment Agency, meeting jointly with the City Council, at 8:05 p.m. 



RA2. ROLL CALL
Present were Mayor Manayan, Vice Mayor Livengood, and 
Agency/Councilmembers Dixon, Esteves, and Lawson 

RA3. MINUTES
MOTION to approve the Redevelopment Agency minutes of February 20, 2001, 
including joint meeting with the City Council, as submitted. 

M/S: Lawson, Livengood.    Ayes: 5 

RA4. AGENDA
MOTION to approve the agenda as submitted. 

M/S: Lawson, Livengood.    Ayes: 5 

RA5. CIVIC CENTER UPDATE (PROJECT No. 8026)
City Manager Thomas Wilson announced that this would be Community 
Services Director Don Bachman’s last meeting. 

Mr. Bachman stated it was with a lot of thought that he made this decision; he 
had been presented with a great opportunity in Colorado which he felt could not 
be passed up, explaining that for the past three years he had made his home in 
Colorado and had been commuting. Mr. Bachman said that he had stayed with 
the City because of the interest in the work he was presented with; and it was 
with some sadness, but with an eye to the future, that he was moving on. 

Mr. Bachman reported that the Civic Center project update would be given by 
Ron Thompson of Turner Construction. 

Mr. Thompson presented the project status report, outlining current activities, 
reporting structural steel erection was approximately 60% complete, metal 
deck installation was 50% complete, stairs No. 2 and No. 5 were installed, the 
tie beams and great beams in the front of the building were being finished, and 
the fire sprinkler rough-in had begun in the parking garage. Mr. Thompson 
presented slides of the current work progress. 

Vice Mayor Livengood questioned the project’s budget outlook, inquiring if it 
was still on track. Mr. Thompson responded the project’s budget was on track 



and most of the potential exposure still outstanding should be tied up by the 
end of April. 

Councilmember Dixon questioned the status of the limestone. Mr. Thompson 
responded he had made a call regarding the limestone and was currently 
awaiting a reply. 

Councilmember Lawson said he felt Mr. Bachman was an excellent example of 
people whose skill and talent made the community a better place; he had 
always had the utmost faith in Mr. Bachman’s judgment and in his ability to get 
the job done; and wished Mr. Bachman all the best in Colorado. 

Councilmember Dixon said it had been a real experience and privilege working 
with Mr. Bachman; she had learned an awful lot by just listening to him and 
wanted him to know that he would be really missed; and, as they say “with 
every great building, a landmark always starts off with a good foundation” and 
Mr. Bachman was the foundation of the building. Councilmember Dixon thanked 
Mr. Bachman and questioned if he would be coming back for the opening. Mr. 
Bachman said he certainly hoped to be at the opening. 

Mayor Manayan congratulated Mr. Bachman on his long-term ambition of 
moving back to Colorado and settling there, thanked him for the time he had 
given the City of Milpitas, its residents and businesses; and stated it had been a 
pleasure working with him. 

RA6. ADJOURNMENT
There being no further Redevelopment Agency business, Mayor Manayan 
adjourned the Redevelopment Agency meeting at 8:15 p.m. 

The City Council meeting continued. 

XIV.  REPORTS OF OFFICERS 

  

1.  Appointments 

Mayor Manayan read his recommendations for appointments as follows: 



Eugene Simmons as an alternate on the Bicycle Transportation Advisory 
Committee; Syed Mohsin to Recycling and Source Reduction Advisory 
Committee with a term expiring October 2002, and Zeya Mohsin to the 
Parks Recreation and Cultural Resources Commission. 

Councilmember Dixon reported that the Parks, Recreation and Cultural 
Resources Commission had met the previous evening and discussed the 
Commission’s size; the Commission recommended that the City’s legal 
counsel be directed to determine if meetings could be conducted without 
using Robert’s Rules of Order with respect to establishing a quorum. 
Councilmember Dixon asked that the Parks, Recreation and Cultural 
Resources Commission appointment not be made at this time. Mayor 
Manayan said he would honor the request. 

MOTION to appoint Eugene Simmons to the Bicycle Transportation 
Advisory Committee as Alternate No. 2, and Syed Mohsin to the 
Recycling and Source Reduction Advisory Committee with a term to 
expire October 2002. 

M/S: Manayan, Dixon.    Ayes: 5 City Attorney Steve Mattas said he 
wanted to review the Parks Recreation and Cultural Resources 
Commission bylaws to see how they were structured prior to 
commenting on the mandatory use of Robert’s Rules of Order. 

2.  Great Mall Parking 

Councilmember Dixon said she asked that this item be put on the agenda 
because often she is asked questions she can’t answer about the parking 
at the Great Mall. City Manager Wilson said that with Councilmember 
Dixon’s request, he asked staff to also address access issues along with 
the parking. 

Planning and Neighborhood Preservation Director Valerie Barone 
presented a series of slides addressing parking and access at the Great 
Mall. Ms. Barone reported that the Mall is required to provide 6,796 
parking stalls and when the parking structure, surface lots on the out-
parcels, and the VTA park and ride lot are completed, there will be a 
total of 6,878 parking stalls available; and currently there are 5,060 
parking stalls available. Ms. Barone further reported on the ring road 



relocation to improve access. 

Mayor Manayan suggested talking with the VTA about putting in a 
parking structure rather than surface parking. Ms. Barone responded the 
VTA has a shared agreement with the Mall to use some of the spaces at 
the Mall; in addition, the VTA and Mall have different peak periods and so 
the VTA’s parking should be sufficient. 

Ms. Barone reviewed the safeguards in place to determine if there is a 
parking problem and to provide solutions. 

Councilmember Dixon commented that she had noticed an increase in 
the number of construction workers and other drivers who exit from the 
Mall on to Montague illegally crossing all the lanes on Montague and 
inquired if that is being policed. Ms. Barone responded it was policed and 
the problem should be solved once Montague is widened. 

Councilmember Dixon expressed appreciation to staff for providing the 
information.

  

V. ADJOURNMENT
There being no further business, Mayor Manayan adjourned the Council meeting 
at 8:40 p.m. in memory of Vera Morris, who passed away in her sleep January 
27, 2001, after a two-year battle with cancer; Mrs. Morris was voted Volunteer 
of the Decade in 1998 for her extensive contributions and many years of 
service with the Milpitas Food Pantry.

Gail Blalock, CMC
City Clerk 

The foregoing minutes were approved by the City Council as submitted on 
March 20, 2001.

 



APPROVED MINUTES
CITY OF MILPITAS 

  

Minutes: Regular Meeting of Milpitas City Council
(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: March 20, 2001

Time of Meeting: 6:30 p.m. (Closed Session)
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

I. ROLL CALL Mayor Manayan called to order the regular meeting of the 
Milpitas City Council at 7:30 p.m.
Present were Mayor Manayan, Vice Mayor Livengood, and 
Councilmembers Dixon and Lawson. Councilmember 
Esteves arrived at 7:36 p.m. 

 

II. CLOSED 
SESSION

There was no closed session. 

 

III. CLOSED 
SESSION
ANNOUNCEMENTS 

 

There were no closed session announcements.

IV. PLEDGE Mayor Manayan led the Council and audience in the pledge 
of allegiance.



V. MINUTES MOTION to approve the City Council minutes of March 6, 
2001, including joint meeting
 with the Redevelopment Agency, as submitted. 

M/S: Livengood, Lawson. Ayes: 4 Absent: 1 (Esteves)

 

VI. SCHEDULE MOTION to approve the Schedule of Meetings for March 
and April as submitted.

M/S: Lawson, Livengood.   Ayes: 4   Absent: 1 (Esteves) 

Councilmember Esteves arrived at 7:36 p.m.

 

VII. 
PRESENTATIONS

Mayor Manayan recognized each of the following students 
for having been chosen by KFC and the Community Arts 
and History Support as Milpitas Renaissance Students 
during January and February: 

●     Oyang Teng, week of January 18-24, 2001
●     Jennifer Cherry, week of January 25-31, 2001
●     Bobby Bains, week of February 1-7, 2001
●     Andrea Parsons, February 8-14, 2001
●     Phan Huynh, February 15-21, 2001
●     Manisha Daryani, February 22-28, 2001

Mayor Manayan presented Commendations to those 
students who were present in the audience and said the 
Commendations would be mailed to those students who 
had not been able to attend the Council meeting.

Mayor Manayan read a proclamation expressing gratitude 
and commendation to Shapell Industries of Northern 
California for its tireless devotion and support for the arts 
in Milpitas and presented it to Shapell representative Linda 



Caputo.

Mayor Manayan read a proclamation declaring March as 
"National Month of the Young Child" and presented it to 
Toby Librande and Chrissy Rodriguez-Vigil.

Mayor Manayan read a proclamation proclaiming March as 
"National Purchasing Month" and presented it to Louis 
Zenzen, the City's Purchasing Agent.

Mayor Manayan asked Dem Nitifan from the Knights of 
Columbus join him at the podium to assist in presenting 
certificates on behalf of State Senator Figueroa 
recognizing Milpitas' Police Officer of the Year, Jim Geibig, 
Firefighter of the Year Ron Bethke , and Citizen of the 
Year, Ray Maglalang. Fire Chief Bill Weisgerber accepted 
the certificate on behalf of Firefighter Ron Bethke.

Mayor Manayan read a proclamation recognizing March 
31st as "Cesar Chavez' Birthday, announced that California 
was now recognizing March 31 as a state holiday, and 
called upon all Milpitas residents to continue the legacy of 
Cesar Chavez by practicing all year long the same ideals 
he so ably exemplified. Mayor Manayan said the 
proclamation would be displayed at City Hall along with a 
painting of Cesar Chavez by Bill Olivas which was on loan 
from the Community Museum.

 



VIII. CITIZENS 
FORUM

Mayor Manayan invited members of the audience to 
address the Council on any subject not on the agenda, 
requesting that remarks be limited to two minutes or less 
unless a public official speaking on behalf of a group. 

Paula Johansen, 2060 Calle Mesa Alta, applauded the 
young people who had received Renaissance Award 
recognition; said she had attended the Milpitas High 
School Associated Student Body Congress (ASB), stating 
how impressive it had been; and talked about the need for 
sports fields at the High School.

Larry Voellger invited everyone to the Alliance for the Arts 
Annual Gala on March 23, 2001, where Marsha Schneider 
would be recognized and a new arts slogan would be 
unveiled.

Russell Cherry commented on the Strategic Actions For 
Emergencies (SAFE) program which was a cooperative 
effort between the City, School District, businesses, and 
community members, and was an emergency 
preparedness program formated by the Citizens 
Emergency Preparedness Advisory Committee and the 
Milpitas Office of Emergency Services that would benefit 
City government, businesses and residents of Milpitas 
through training and public education. Mr. Cherry stated 
that a series of informational SAFE meetings would be 
taking place starting Thursday, March 22, 2001, at 7:00 
p.m. at the Zanker School Multi-Purpose Room located in 
the Pines, and noted that the Council had been given red 
bags containing an emergency kit that would be marketed 
to the public at cost.

Councilmember Dixon thanked Mr. Cherry for all the effort 
he had put into the program; also thanked Julie Cherry 
and Mary Meeker for putting together the emergency kits 
(which she felt Councilmembers should pay for); thought 
the kits, priced at $21, were the best deal offered in the 
region; and expressed special thanks to the Citizens 



Emergency Preparedness Advisory Committee and its 
subcommittee.

Wayne Bennett, 1457 Freedom Drive, expressed his 
feelings about not wanting medical marijuana grown in 
Milpitas and his desire to have medical marijuana laws 
enforced in Milpitas.

Charlene Blackwell, a 14 year resident, presented a 
petition signed by residents living south of Calaveras 
Boulevard requesting a children's park be established on 
the former golf driving range property. Mayor Manayan 
explained that the request was for the City's assistance in 
persuading the County to segment a portion of the 
property for a public park.

Mr. Swanson asked that, in light of the recent tragedies 
that had occurred on school campuses, the City work with 
the School District to place police officers on school 
campuses, and requested that a stricter dog restraint code 
be established. Councilmember Dixon responded the City 
did currently have a shared partnership with the School 
District, and there was a full?time DARE police officer at 
both Rancho and Russell schools; and the City was 
currently in discussion with the School District to 
reinstitute the Police Science course.

Manisha Daryan and Phan Huyah thanked the Council for 
recognizing the Renaissance students and the Arts and 
History Support for its sponsorship.

Jermaine Ladd, a Milpitas High School student, 
commented on the overcrowding at Milpitas High School 
and said he felt the Council should make education its 
number one priority ahead of such projects as the new 
City Hall. Councilmember Dixon encouraged him to attend 
and School Board meeting, pointing out that the City and 
the School District were two separate entities, and offered 
to make an appointment for him to meet with one of the 



School Board members to not only discuss the goals and 
achievements of the schools, but also the things the City 
has partnered with the schools over the years, noting the 
City has put a substantial amount of money into 
education. Mayor Manayan also explained that in California 
there are two types of government; the City Council runs 
the affairs of the City and the School Board, as a separate 
body (and in Milpitas that body is elected), makes 
decisions for the schools, and it was important to 
remember that distinction. Councilmember Esteves said he 
disagreed with that and agreed with the comments from 
the gentleman and Paula Johnson; he knew they were 
separate entities but thought the City should start helping 
the schools somewhere, financially or otherwise; he had 
been pushing for this and felt education should be an 
important goal for the City as well. Councilmember Lawson 
commented that over the years, the City had provided a 
great deal of support and felt the amount of money the 
City has spent on ball fields, buildings, facilities, and 
programs compared more than favorably to others, which 
was not to deny there was a great need in education; 
however, he felt Milpitas had been most receptive and 
supportive of the educational system in the state.

Eugenia Egbert, Fallenleaf Drive, read a letter from a truck 
driver who had delivered steel to the new City Hall and 
visited the Community Museum. The letter expressed the 
driver's delight in finding the Art Museum, his 
enchantment at the local talent exhibited at the museum, 
and the possibility of his submitting some of his own 
poetry to be placed on display.

 



IX. 
ANNOUNCEMENTS

Councilmember Dixon said she and Mayor Manayan had 
recently attended the 2nd Annual Pegasus Classics, which 
was an unbelievable evening, and asked Suzanne and 
Russ Moffet to stand and be recognized; and they would 
be hand delivering a press release of the event to the 
Milpitas Post. 

Mayor Manayan said the Pegasus Gymnastics facility was 
located in the back of the Great Mall next to the Burlington 
Coat Factory; was open Monday through Saturday; was a 
first class facility; and thanked Vice Mayor Livengood for 
assisting in the lease negotiations for the facility.

Councilmember Lawson reported Planning Commissioner 
Gurdev Sandhu had recently hosted the spiritual leader of 
the Sikh Community in the United States and 
Councilmember Lawson was afforded the opportunity, on 
behalf of the City Council, of welcoming His Excellency to 
Milpitas.

 

X. AGENDA MOTION to approve the agenda as submitted.

M/S: Lawson, Esteves.   Ayes: 5 

 



XI. CONSENT 
CALENDAR

Mayor Manayan inquired if anyone wished to make any 
changes to the Consent Calendar for discussion. There 
were no requests.

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, as submitted, in
accordance with the staff recommendations. 

M/S: Lawson, Livengood.    Ayes: 5

 

*3. Child Care Grant Approved $250 grant from the Individual Family Child Care 
Assistance Fund to Ms. Pearl Thiell. 

 

*7. SAC Bylaws Approved the amended Senior Advisory Commission's 
Bylaws to reflect the new financial tracking system of the 
Commission's budget as approved by the Senior Advisory 
Commission. 

 

*8. Hillside Site 
Approval

Approved the Hillside Site and Architectural Review 
application for construction of a single- family residence at 
1027 Calaveras Ridge Road, APN 029-03-021, based on 
the recommended Findings and subject to the 
recommended Special Conditions. 

 



*9. Hillside Site 
Approval

Approved the Hillside Site and Architectural Review 
application for construction of a single-family residence at 
600 Evans Road, APN 029-30-017, based on the 
recommended findings and subject to the recommended 
Special Conditions. 

 

*10. Youth Sports 
Grants

Approved the grants as recommended by the Parks, 
Recreation and Cultural Resources Commission to Martin 
McKeefery and Alexander Bentley in the amount of $500 
each. 

 

*12. Grant Funds Adopted Resolution No. 7075 approving application for 
$100,000 in grant funds through the California 
Department of Forestry and Fire Prevention Proposition 12 
funding to
provide for the planting of 500 trees throughout the City. 

 

*13. California 
Circle Pump Station 
Phase I (Project No. 
4170) 

 

Adopted Resolution No. 7076 granting initial acceptance 
subject to a one year warrenty period and reducing the 
bond to $29,746.43.

*14. Rains, Melton 
& Carella, Inc. 
(Project Nos. 7092, 
6100, 6087, & 
6099)

Amended consultant agreement with RMC for Water and 
Sewer Master Plan in the amount of $465,000, subject to 
approval as to form by the City Attorney, and approved 
budget change form to close four s and transfer remaining 
funding into a new. 

 



*15. Schaaf and 
Wheeler (Project 
No. 6088)

Approved consultant agreement with Schaaf and Wheeler 
in the amount of $74,982, subject to approval as to form 
by the City Attorney. 

 

*16. 
Telecommunications 
Engineering Assoc.

Authorized the City Manager to enter into an agreement 
with Telecommunications Engineering Associates for 
engineering services related to the Public Safety Dispatch 
Center in an amount not-to-exceed $27,000, subject to 
approval as to form by the City Attorney. 

 

*17. Advanced Life 
Support First 
Responder Service

Authorized the Fire Chief to execute second amendment to 
agreement on behalf of the City, with the County of Santa 
Clara County, as a participating agency in the ALS First 
Responder program, subject to approval as to form by the 
City Attorney. 

 

*18. Agreement 
Amendment 
(Projects 4179 & 
4180)

Authorized the City Manager to execute the agreement 
amendment with O'Brien Kreitzberg for management 
services for fees not-to-exceed $103,064 subject to 
approval as to form by the City Attorney. 

 

*19. Athletic Court 
Resurfacing 
(Project No. 5069) 

 

Approved plans and specifications and authorized 
advertising for bid proposals.



*20. Strickroth Park 
Path (Project No. 
5068) 

 

Approved plans and specifications and authorized 
advertising for bid proposals.

*21. Audio Video 
Equip. (Project No. 
812)

Authorized the purchase of audio video equipment in an 
amount not-to-exceed $15,000 for the support of 
broadcasting public meetings for both the City of Milpitas
 and the Milpitas Unified School District. 

 

*22. Business 
License Software

Waived the bid process and authorized the City Manager 
to execute a purchase order to HdL Software, LLC for the 
purchase of the business license software system in an 
amount of $30,000. 

 

*23. Computerized 
HVAC Control 
System

Waived the bid process and authorized the emergency 
purchase and installation of the HVAC control system from 
Modern Air Systems, Inc. in the amount of $34,100. 

 

*24. Public Safety 
Radios

Awarded the bid for the purchase of the public safety 
radios to the only bidder that could provide the complete 
radios, Telepath Corp. in the total amount of $75,046.56 
including tax and installation. 

 



*25. Miscellaneous 
Vendors

Approved the following purchase requests:

1. $9,423 to Oracle Corp. for data base platform software 
license and service agreement used with the financial 
system software for the Information Services Division. 
(Funds are available from the Information Services 
Division operating budget for this service.) 

2. $24,500 to Roadline Products for the removal of a 
custom stenciling body from a truck being replaced, 
refurbishing the body including sandblasting the body, 
repairing all welds, make minor modifications, re-painting 
the body, bringing all painting equipment up to 
manufactures specifications and re-installing the body on 
the new truck chassis for the Fleet Maintenance Division. 
(Funds are available from the Vehicle Replacement Fund 
for this service.)

 

*26. Payroll Approved the Payroll Register for the period ending 
February 24, 2001, in the amount of $1,385,720.69. 

 

XII. PUBLIC 
HEARING(S) 

 

None

XIII. JOINT 
REDEVELOPMENT 
AGENCY AND CITY 
COUNCIL MEETING



RA1. CALL TO 
ORDER

Mayor Manayan called to order the regular meeting of the 
Milpitas Redevelopment Agency, meeting jointly with the 
City Council, at 8:20 p.m. 

 

RA2. ROLL CALL Present were Mayor Manayan, Vice Mayor Livengood, and 
Agency/Councilmembers Dixon, Esteves, and. Lawson. 

 

RA3. MINUTES MOTION to approve the Redevelopment Agency minutes of 
March 6, 2001, including joint meeting with the City 
Council, as submitted. 

M/S: Lawson, Esteves.    Ayes: 5

 

RA4. AGENDA MOTION to approve the agenda and consent calendar as 
submitted.

M/S: Lawson, Esteves.    Ayes: 5 

 



RA5. CIVIC CENTER City Manager Thomas Wilson introduced the new Civic 
Center management team members
 Project Manager Greg Armendariz, Administrative 
Assistant to staff Elizabeth Koo, Assistant Engineer Julie 
Waldon, Assistant Finance Director Emma Karlen, and 
Accountant Dante Ong.
Project Manager Greg Armendariz said the new team was 
very energetic and he was excited to be part of that team. 
Mr. Armendariz further stated he would be presenting 
three items requiring Council action after Mr. Ron 
Thompson's Civic Center update report. 

Mr. Thompson presented an overview of the progress to 
date, stating that structural steel was approximately 95% 
complete; the metal deck was approximately 70% 
installed; the column bases were being grouted; the fit?up 
plumbing and welding was underway; displayed progress 
photos depicting the progress that was taking place at the 
Civic Center site; and presented a breakdown of the cash 
flow.

Councilmember Esteves requested a chart reflecting 
present date completions against present date 
expenditures. Mr. Thompson said he would be glad to 
provide such a resource allocation chart to the Council.

Mr. Armendariz reported staff was submitting eleven 
change orders for approval from seven of the prime 
contractors; due to the delivery mechanism (that this was 
being constructed under multi?primes) the change orders 
fell within one of three categories: 1) Holds/Unboughts; 2) 
Other Approved CIP s; and 3) Unforeseen Extra Work 
which would bring the contingency to $3,076,196.

Councilmember Esteves expressed concern that there was 
no justification provided for the change orders. Mayor 
Manayan asked that, in the future, staff include the 
justification for the change order on the change order 
itself. Vice Mayor Livengood requested a list of all of the 



Capital Improvement Projects that would be a part of the 
Civic Center.

Mr. Armendariz further stated there were some additional 
professional services required of the City's geo-technical 
consultant to resolve some ground water issues that had 
been encountered, as well as dealing with some structural 
design changes, and explained that, due to the delivery 
process, some of the work got under way before all of the 
design plans were completed; the total amendment 
amount was $25,000 for a total agreement amount of 
$58,560; and stated that the funding was included in the 
existing design budget and no contingency was affected.

Mr. Armednariz requested that the general construction 
contract be awarded to Division 2 Construction, Inc., in 
the amount of $432,760; the contract went through the 
advertisement period in January; no bids had been 
received; Public Contract Code allowed negotiation with 
the contractor of choice; and Division 2 Construction came 
highly recommended from Turner Construction.

MOTION to:

1.  Note, receipt and file the Civic Center progress 
report;

2.  Approve contract change orders summarized in the 
Contract Change Order summary report;

3.  Authorize the City Manager to execute an 
agreement amendment with Geo-technical 
Engineering, Inc for $25,000, subject to approval as 
to form by the City Attorney; and

4.  Award General Construction Contract to Division 2 
Construction, Inc. in the amount of $432,760.

M/S: Lawson, Livengood.    Ayes: 5

Councilmember Esteves requested staff provide 
justification information for the change orders.



 

RA6. 2001-2002 
Budget Process and 
Public Hearing 
Dates 

Acting Finance Director Emma Karlen stated that staff was 
currently preparing the 2001-2002 Operating Budget and 
the 2001?2006 Capital Improvement Program (CIP) and 
developing the Water, Recycled Water and Sewer Utility 
Rates; the CIP would be compiled and published by April 
11, 2001, and the Operating Budget would be compiled 
and published by May 11, 2001. Ms. Karlen presented 
staff's recommended timeline for the budget adoption 
process, including possible dates for public hearings.

Councilmember Lawson expressed concern that the 
proposed May 24, 2001, budget hearing date would 
conflict with the scheduled Terrace Gardens meeting. City 
Manager Wilson responded that May 24, 2001, was a 
contingency date and explained that only one hearing date 
had been required the previous year. Mayor Manayan 
suggested starting the meeting at 6:30 p.m.

Councilmember Esteves suggested holding a Council 
workshop before starting the CIP to try to come up with a 
common direction for new projects. Mr. Wilson suggested, 
at the Council's pleasure, the April 3, 2001, Council 
meeting could accomplish this as it would be a staff 
presentation of the preliminary CIP; what was scheduled 
for that meeting was the remaining four years what of the 
Council adopted in 2000 and the new year proposed by 
staff; and thought it would be the place for any 
Councilmember to make suggestions and as a body, the 
Council could direct staff to come back with 
additions/modifications to the CIP; the April 17, 2001, 
date would provide another chance for Councilmember 
review.

Councilmember Esteves asked that proposed start and 
completion dates of each be included in the CIP format. 
Mr. Wilson explained that some of the CIP elements in 
years past had possibly been placeholders, particularly in 



the far out years; staff would try to provide the requested 
information on the projects as they came closer to the 
second and first years.

Councilmember Dixon said she had been quite happy with 
the process staff had been utilizing over the years; felt it 
always came down to there are certain items that gain 
majority support from the Council but because the CIP 
budget was a living, flexible document, we don't quite 
know what might come up; she was very comfortable with 
the process and also with what the City Manager had 
proposed.

MOTION to:

1.  Establish public hearing dates for Water, Recycled 
Water and Sewer Utility Rates for April 17, 2001.

2.  Establish public hearing dates for the Proposed 
2001-2002 Operating Budget and the 2001-2006 
Capital Improvement Program for Monday, May 21, 
2001, and Thursday, May 24, 2001 (beginning at 
6:30 p.m.).

M/S: Lawson, Dixon.    Ayes: 4    Absent: 1 (Livengood)

Vice Mayor Livengood was out of his seat at the time the 
vote was taken.

 



*RA7. Crossing at 
Montague Housing 
Development

1.  Authorized the Executive Director to execute the 
Regulatory Agreement and the Loan Agreement for 
the Crossing at Montague Development, subject to 
approval as to form by the City Attorney.

2.  Adopted Resolution No. RA186 of the Milpitas 
Redevelopment Agency adopting findings relating to 
the subordination of the Agency Loan for the 
Crossing at Montague Housing Development.

3.  Authorized the Executive Director to execute the 
subordination agreements with Fannie Mae and 
Bank of America, subject to approval as to form by 
the City Attorney.

 

RA8. 
ADJOURNMENT

There being no further Redevelopment Agency business, 
Mayor Manayan adjourned the Redevelopment Agency 
meeting at 8:55 p.m.

The City Council meeting continued.

 

XIV. REPORTS OF 
BOARDS & 
COMMISSIONS



1. Light Rail Grand 
Opening Plan & 
Budget

Senior Administrative Analyst Cindy Maxwell presented the 
proposed budget for the grand opening activities in 
connection with the Light Rail extension from the 
Baypointe Station at North First Street in San Jose to the I-
880 Station in Milpitas. Ms. Maxwell reported the Valley 
Transportation Authority would be holding a number of 
grand opening events in mid-May and staff had been 
working closely with the VTA to help plan the events and 
to commemorate and welcome the first Light Rail station 
to Milpitas. Ms. Maxwell reviewed the proposed budget and 
noted that in addition to the actions listed on the agenda, 
staff was also requesting that the City Manager be 
authorized to execute any contracts in connection with the 
plan.

Councilmember Dixon, questioning the $200 expense for 
name badges for the Council, commented that 
Councilmembers already have their own name badges so 
this appeared to be a duplication. Councilmember Esteves 
emphasized the need to be prudent in what was done and 
inquired if staff knew what was spent in other cities where 
stations have opened. Councilmember Lawson responded 
that from his experience, Mountain View spent a 
significant amount of money, probably more than what 
was being proposed; the other option would be to cut 
back; however, VTA would be planning a lot of festivities 
and he thought it valuable, as Mountain View did, to do 
outreach with the media and the community to make sure 
it was very clear how important this event was to the City. 
Councilmember Esteves said he agreed with the outreach 
and promotion aspects but questioned only 150 people for 
breakfast at a cost of $3,230 or a memento for only 250 
people at $1,920 and felt that the money could be spent 
more wisely. Councilmember Esteves further stated he 
thought the funds could be used more prudently for things 
such as outreach, he like the suggestion of safety lights as 
mementos, thought the amount for the invitations was 
costly, and while $40,000 may seem like a lot of money, 
he would like to maximize its use to reach more people. 
Councilmember Livengood said he was willing to support 



the expenditures proposed but hoped that staff would do 
its best to take the Council's comments and see if some of 
the costs could be reduced. Mayor Manayan commented 
that the Transportation Subcommittee was involved in the 
budget, there was some room to trim a few of the dollars, 
this was a draft budget and staff would try to bring it 
down. Councilmember Lawson said he also didn't want it 
to look like we were doing less than the VTA was doing, 
suggested we may want to drop the flashlights and pens, 
but cautioned about trying to do it too cheaply.

MOTION to approve the conceptual plan for the City's 
participation in the VTA's grand opening events, approve a 
budget transfer in the amount of $40,373, and authorize 
the City Manager to execute the contracts in connection 
with the event.

M/S: Livengood, Lawson.    Ayes: 5

 

2. Naming of 
Community Center 
Stage

Recreation Supervisor Bonnie Greiner introduced Julie 
Cherry, Chair of the Arts Commission, who would be 
providing an overview. Julie Cherry reported that at the 
Arts Commission meeting on February 26, 2001, the 
Commission recommended bringing forward to the Council 
the naming of the Community Center stage after (recently 
retired) Rainbow Theater Director Marsha Schneider and to 
also recommend that staff purchase an appropriate plaque 
to be placed near the stage. Ms. Cherry asked that if the 
request was approved by the Council, she would like 
permission to have the Mayor make an announcement at 
the Annual Arts Gala on Saturday night.

MOTION to approve the request from the Arts Commission 
to name the Community Center stage after Marsha 
Schneider and direct staff to purchase and install a plaque.

M/S: Lawson, Livengood.    Ayes: 5



Councilmember Esteves asked that staff also prepared a 
short statement about Marsha Schneider, who she is, and 
why this was being done.

 

XV. UNFINISHED 
BUSINESS

4. Midtown Specific 
Plan Update

Associate Planner Marina Rush presented an update on the 
Midtown Specific Plan planning effort. Ms. Rush 
summarized and showed photographs from the recent 
Housing Tour to nine sites attended by 22 individuals. Ms. 
Rush said the project was making progress and was on 
schedule.

MOTION to note receipt and file progress report.

M/S: Livengood, Lawson.    Ayes: 5

 

XVI. NEW 
BUSINESS

5. Hillside Zoning 
Regulations

City Manager Wilson reported that Mayor Manayan asked 
that this item be placed on the agenda to direct staff to 
study modifying the City's Zoning Regulations to allow two-
story homes on the western face of the Milpitas hills when 
two-thirds of the home can be screened with mature 
vegetation.  Principal Planner Steve Burkey reported it had 
been eleven years since the Hillside Ordinance was 
adopted and there had been over a decade to see how it 
worked; over the past 12 months individuals had come in 
who wanted to look for ways to increase the height or 
increase the impervious floor area, not increase density, 
but look at architectural design limitations in the area; and 
the Mayor was asking that the Council consider directing 
staff to look at possible amendments to the Hillside 



Ordinance that would be focused on the height issue.

Mayor Manayan commented that in the eleven years, he 
had spoken with three groups of people - potential new 
residents who wanted to live in Milpitas, existing residents 
that have owned their lots, and hillside homeowners; the 
problem as he saw it was that there were residents and 
potential residents who want to build two-story homes but 
were prohibited from doing so because of the existing 
ordinance. Mayor Manayan said that it seemed to him 
there was perceived unequal treatment because some 
existing neighboring homes are two stories, PUDs may 
allow two-story homes, and neighboring cities allow two-
story homes in the hills; he thought that modification of 
the ordinance would bring some equitable relief to this, he 
was not asking for a change in the ordinance but a 
modification that would retain the same density and floor 
area ratio and keep the maximum 2-story maximum 
height limitation in place; he saw benefits as not needing 
to have any more hearings for variances, noting that every 
year the City receives applications for two-story homes, it 
would provide more equitable treatment for everyone, 
provide more greenery and landscaping to the hillsides, 
and the strongest benefit was that it would attract and 
keep the type of residents and neighbors we want to have 
within the City of Milpitas, he was asking the Council for 
equitable treatment of hillside owners to design the type 
of home they want.

Councilmember Dixon commented that although she 
understood the Mayor's comments tonight, they didn't 
come as a surprise because this had been the Mayor's long 
standing opinion of the Hillside Ordinance; what troubled 
her was that in 1998 the voters passed the Urban Growth 
Boundary and a lot of complaints that had come in were 
targeted at the two-story homes that were grandfathered 
in but just being built; her personal opinion was that she 
would not be supporting this request, the voting public had 
stated its case and she just couldn't see going against the 
wishes of the public and she would never back down from 



the original Hillside Ordinance.

Councilmember Esteves inquired what Mr. Burkey meant 
by mature trees. Mr. Burkey responded that this was just 
a concept and if directed, staff would come back with the 
details of how to mitigate or reduce the impact of two-
story homes. Councilmember Esteves further inquired how 
long before a tree becomes mature. Mr. Burkey responded 
a decade or so. Councilmember Esteves said that would be 
a problem. Mr. Burkey again commented that staff had not 
scoped this out yet. Mayor Manayan clarified that he had 
proposed the concept and didn't want to be specific at this 
time. Councilmember Esteves said he thought the 
proposed concept should be more concrete, the City had a 
lot of great projects that it should be concentrating on, 
and he wanted to put this in the right priority and 
perspective noting that there were a lot of other projects 
that staff was working on and weren't completed, and the 
City didn't have a lot of resources. Mayor Manayan said 
the issue at hand was that there are people who have lots 
who want to build their homes. Councilmember Esteves 
said he supported the Hillside Ordinance the way it is; that 
was the best way to hold on to saving the hills; and 
neighboring cities may allow them but that was what 
makes Milpitas different and he was not comfortable with 
the proposal.

Vice Mayor Livengood said he was not sure if he was 
comfortable with this yet because there were too many 
variables; however, he would like it to come back with 
some more staff work; he thought it was worthy of 
discussion and debate and was willing to look at different 
alternatives and could support moving forward with it at 
this time.

Councilmember Lawson said he had spent a great deal of 
time with the issue of the Hillside Ordinance, he didn't 
want to say his mind was closed but he needed to see 
there was something more in it for the citizens of Milpitas 
in order for it to go forward; if there was something in it 



for the citizens, he would probably support it; if there 
wasn't, he would have a very difficult time supporting it.

MOTION to direct staff to develop in more detail the 
concept of allowing two-story homes on the western face 
of the Milpitas hills for the Council's consideration.

M/S: Manayan, Livengood.    Ayes: 3    Noes: 2 (Dixon, 
Esteves)

 

6. Library Building 
Site

Senior Administrative Analyst Cindy Maxwell reported that 
following the passage of Measures H and I on the 
November 2000 ballot, the Library Subcommittee, in 
December 2000, initiated a review of alternative sites for a 
library facility; in January 2001, the Library Advisory 
Commission reviewed and ranked a preliminary list of 
alternative sites referred to them by the Subcommittee; 
and on February 13, 2001, the Library Subcommittee 
reviewed the Library Advisory Commission's 
recommendations and, at the direction of Councilmember 
Esteves, directed staff to provide more detailed 
information on the top three sites for the Council to 
review. Ms. Maxwell reviewed the list of sites, noted that 
the Council had received background information on the 
top three sites (Serra Center, Shapell Town Center, and 
existing library site at the Civic Center), and reported that 
staff was recommending the existing site at 40 N. Milpitas 
Blvd be selected because it was very visible and accessible 
and would not require any time delays or additional costs 
for site acquisition.

Councilmember Dixon reported the Library Advisory 
Commission met last night and wanted the Council to state 
for the public all the sites; however, the Commission 
wasn't given the information that had been provided to the 
Council and so the Commission was lacking certain 
information. Councilmember Dixon stated the sites were 
the Serra Center, Shapell Town Center, the existing 



Library site at the Civic Center; the DeVries (or Smith) 
House and Fiesta Plaza, Mintons Lumber and Cal Skate, 
and the Lockheed site.

Mayor Manayan said he liked the recommendation because 
the existing site was known, it was close to public 
transportation and next to the Civic Center, and land 
would not need to be purchased. Councilmember Lawson 
inquired what was being considered for the library for an 
interim period if the existing site was selected. Vice Mayor 
Livengood responded the Subcommittee had not discussed 
this in great detail yet but with respect to timing, a 
temporary site would be needed and it was a possibility 
that the current temporary City Hall location might be 
looked at when City Hall moves out. Councilmember 
Lawson commented that there was an opportunity for a 
true community center with a new City Hall and a new 
Library in close proximity, and he was supportive of the 
recommendation.

Councilmember Dixon commented that what surprised her 
was the interest by Shapell in discussing the Town Center, 
and she would like to see the City Manager sit down with 
Shapell and talk because this could be the spark that 
revitalizes the Town Center. Councilmember Dixon said 
that as far as relocation and the dollar amount, she didn't 
think a temporary library would work at the Great Mall. 
Councilmember Dixon acknowledged Community Librarian 
Karen Burnett in the audience, noting that Ms. Burnett had 
recently submitted her resignation to be a member of the 
Board of Directors for the Mountain View Library District

Councilmember Esteves said that if the present site was 
selected, he had already talked with the City Manager 
about pursuing discussions with Shapell concerning the 
Town Center. Councilmember Esteves thanked the Library 
Commission for taking an active role in this and said he 
supported the staff recommendation for the present site.



Vice Mayor Livengood reflected that the vision for this area 
started in the late seventies when the decision was made 
to put the library in the Civic Center and make it a part of 
the entire Town Center; he thought that vision still held up 
today and thought it was a wise decision to proceed with 
the current location as the cost of trying to buy land would 
be difficult. Vice Mayor Livengood further stated he looked 
forward to this site continuing as a library and integrated 
into the Civic Center.

MOTION to select the existing site at 40 N. Milpitas Blvd 
for the Library building.

M/S: Livengood, Lawson.

Councilmember Dixon inquired if the motion also included 
discussions with Shapell about the Town Center. Mayor 
Manayan said that didn't need to be made part of the 
motion and that it would be done anyway.

VOTE ON MOTION:     Ayes: 5

Councilmember Esteves said that the next step would be 
to look at a consultant to prepare a needs assessment for 
a new library and the Subcommittee would be looking for 
input.

 

XVII. ORDINANCES



11. Ordinance No. 
256 Shopping Carts

Senior Housing & Neighborhood Preservation Specialist 
Gloria Anaya reviewed the process used to develop a 
shopping cart ordinance that included two meetings with 
business owners and a representative from the California 
Independent Grocers Association and a public hearing 
before the Community Advisory Commission (CAC). Ms. 
Anaya reported the CAC recommended approval of the 
ordinance with minor revisions to strengthen the penalties 
for violation of the ordinance. Ms. Anaya summarized the 
major features of the proposed ordinance and 
acknowledged the presence in the audience of John 
Handley from the California Independent Grocers 
Association. Ms. Anaya called attention to one correction 
on page 2 of the ordinance, Section V-13-120 under the 
heading "Exemption", and reported it should state "shall 
be exempt from the Sections V-13-140c through V-13-
160." Ms. Anaya noted the ordinance was similar to ones 
adopted by the cities of San Mateo and Redwood City, the 
intent of the ordinance was to try to maintain the shopping 
carts on site, business owners must develop and 
implement a plan to prevent customers from removing 
carts from their premises, and the ordinance provides for 
an exemption and also provides penalties for violations 
and non-compliance. In order to allow for education and 
outreach, Ms. Anaya said the ordinance would have an 
effective date of July 1, 2001.

Councilmember Dixon inquired if the City would wait for 
the public to call in to report the shopping carts or would 
the City be actively looking for them. Ms. Anaya responded 
that with daily retrieval, the ordinance would be as 
successful as it was in the cities of San Mateo and 
Redwood City. Councilmember Dixon expressed concern 
that we just don't rely on one or two people; this should 
be a team effort and when maintenance, for example, is 
out working and see a cart, they should report it. 
Councilmember Dixon commented that there were also 
other things that could be done, noting that Nob Hill was 
the only store that took your groceries to your car to be 
sure the cart was returned but since they were taken over 



by Raley's, they seemed to have dropped that service, but 
expressed concern that carts from the Target store in San 
Jose would still be a problem. Councilmember Dixon said 
she felt the City should also acknowledge those stores that 
do cooperate; the City should take a proactive stand since 
this really was an epidemic; she was in support of this, 
wanted to make it work, and didn't want to just go 
through the actions or the words; and asked that the 
City's legal counsel provide the tools. City Attorney Mattas 
described the penalty provisions of the ordinance, stating 
that it imposes the maximum penalties allowed under 
State law against the stores and the CAC added increased 
fine levels for individuals who transport carts off site. Mr. 
Mattas said that similar to the Neighborhood Beautification 
Ordinance, education and staff implementation were 
important once the ordinance was in place.

Councilmember Dixon suggested that it would help if 
stores posted a sign that says it is against the law to 
remove shopping carts which would help to inform the 
public. Ms. Anaya said staff would work with the stores to 
make sure they have enough signage.

Vice Mayor Livengood expressed concern that a store may 
give permission to an individual to remove a cart but it the 
cart is not returned, then it becomes abandoned. Ms. 
Anaya responded that staff was hoping that with daily 
retrieval of the shopping carts, that would be greatly 
reduced or eliminated.

Councilmember Esteves said he thought this was a great 
ordinance for several reasons: stores were being asked to 
have a prevention plan or retrieval service; the cities of 
San Mateo and Redwood City have had success; it has 
been effective in other cities; he thought it was good to 
give it a try and after six or seven months, come back with 
a progress report; and he felt that education at the start 
of implementation was crucial.

John Handley, California Independent Grocers Association, 



Sacramento, thanked the City and staff for inviting the 
industry to make this a cooperative effort to solve this 
problem. Mr. Handley addressed the comments made by 
Councilmember Dixon stating that he would call Raley's 
tomorrow about the Nob Hill policy of taking the groceries 
out to the cars; however, the problem was not with people 
who drive to the stores. Mr. Handley said he would also 
suggest to some of the stores that they provide utility 
carts to patrons at cost, or slightly above cost, which also 
reduces carts on the street. Mr. Handley commented that 
he helped write the San Mateo ordinance and noted the 
cities of San Mateo, Redwood City, Merced, and Modesto 
had been extremely successful with a single retrieval 
vendor, and he was going to suggest to their members 
that this was the route to go. Mr. Handley also said he 
would talk to PW Markets and Target and again thanked 
the City for involving the industry in this.

Ms. Anaya said that she had met with the manager of 
Target, San Jose recently adopted their ordinance, the 
manager will cooperate in terms of working with Milpitas 
and if Milpitas picks up any of their carts, they will have 
three days to retrieve them or we will be able to fine 
them. Councilmember Dixon inquired if they would also be 
fined by San Jose. Ms. Anaya said she would have to 
check into that.

Senior Housing & Neighborhood Preservation Specialist 
Anaya read the title of Ordinance No. 256, an ordinance of 
the City of Milpitas replacing Chapter 13, Title V of the 
Milpitas Municipal Code in its entirety regarding shopping 
cart removal, impoundment, and disposal.

MOTION to waive the reading beyond the title.

M/S: Esteves, Livengood.    Ayes: 5

MOTION to introduce Ordinance No. 256.



M/S: Livengood, Esteves.    Ayes: 5

 

XVIII. 
ADJOURNMENT

There being no further business, Mayor Manayan 
adjourned the City Council meeting at 10:10 p.m. 

 

Gail Blalock, CMC
City Clerk

The foregoing minutes were approved by the City Council 
on April 17, 2001, as
submitted.

_____________________             _______________
Gail Blalock, CMC, City Clerk            Date

 



APPROVED MINUTES
CITY OF MILPITAS 

  

Minutes: Special & Regular Meeting of Milpitas City Council 
(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: April 3, 2001

Time of Meeting: 6:30 p.m. (Closed Session)
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

I. ROLL CALL Mayor Manayan called to order the special and regular 
meeting of the Milpitas City Council at 6:15 p.m. Present were 
Mayor Manayan, Vice Mayor Livengood, and Councilmembers 
Dixon, and Esteves. Councilmember Lawson arrived at 7:20 
p.m. 

 

II. CLOSED 
SESSION

Mayor Manayan publicly stated the Council would convene in 
Closed Session to discuss the following items listed on the 
agenda. 

1. PUBLIC EMPLOYEE PERFORMANCE EVALUATION
(Pursuant to Government Code Section 54957)
Title: City Attorney and City Manager

2. CONFERENCE WITH LABOR NEGOTIATOR
(Pursuant to Government Code Section 54957.6)
Agency Negotiator: Thomas J. Wilson
Employee Organization: Unrepresented Management 
Employees

Mayor Manayan adjourned the meeting to closed session at 
6:16 p.m.



The City Council meeting reconvened at 7:35 p.m. with Mayor 
Manayan presiding and Vice Mayor Livengood and 
Councilmembers Dixon, Esteves, and Lawson present.

 

III. CLOSED 
SESSION 
ANNOUNCEMENTS 

 

There were no closed session announcements.

IV. PLEDGE Members of Boy Scout Troop No. 92 led the Council and 
audience in the pledge of allegiance. 

 

V. MINUTES City Manager Thomas Wilson asked that approval of the March 
20, 2001, minutes be continued to the next meeting since 
they didn't get into the Council's packets. 

 

VI. SCHEDULE MOTION to approve the Schedule of Meetings for April as 
submitted.

M/S: Lawson, Livengood.     Ayes: 5 

 



VII. 
PRESENTATIONS

Mayor Manayan stated that Arts Commissioner Linda Rabe 
had been involved with the Milpitas community for a number 
of years and it was his pleasure to present her with a special 
award from the California Association of Commissioners and 
Board Members for community involvement. Mayor Manayan 
also presented Mrs. Rabe with a plaque from the City 
recognizing her 15 years of service as a Commissioner on the 
Parks, Recreation, and Cultural Resources Commission (1985-
2000). 

Mayor Manayan presented Syed Mohsin with a Certificate of 
Appointment to the Recycling and Source Reduction Advisory 
Committee with a term expiring October 2002.

Mayor Manayan announced Stephanie Schmitz had been 
selected Milpitas High School's student for outstanding 
musical achievements and presented her with a 
commendation. Mayor Manayan presented Milpitas High 
School Band Instructor Joe Santoro and students with a 
commendation recognizing Milpitas High School's Percussion 
Ensemble and said individual commendations would be 
prepared for the members of the Ensemble.

Mayor Manayan recognized each of the following students for 
having been chosen by KFC and the Community Arts and 
History Support as Milpitas Renaissance Students in March:

●     Kyle Jones, week March 1-7, 2001
●     Rene Huerta, week of March 8-14, 2001
●     Richard Holland, week of March 15-21, 2001
●     Heather Navarrette, week of March 22-28, 2001
●     Adam Harris, week of March 29-April 4, 2001

Mayor Manayan read a proclamation proclaiming March 
"Scleroderma Awareness Month" and presented it to Marina 
Duque.

Mayor Manayan read a proclamation proclaiming April 22-28 



as "National Volunteer Week" and presented it to Rosana 
Cacao and Deborah Alcorn.

Mayor Manayan read a proclamation proclaiming March as 
"Earthquake Preparedness Month" and presented it to Fire 
Chief William Weisgerber. Chief Weisgerber commented on 
the various activities planned for the month.

Mayor Manayan read a proclamation proclaiming April 8-14 as 
"National Dispatchers Week" and presented it to Police 
Captain Tom Nishisaka. Captain Nishisaka announced that 
Dispatcher Elsa Camera had been selected Dispatcher of the 
Year for 2000.

Mayor Manayan read a proclamation proclaiming April 8-14 as 
"Building Safety Week" and presented it to Chief Building 
Official Edgar Rodriguez. Mr. Rodriguez described the 
activities the Building Division had planned for the month.

 

VIII. CITIZENS 
FORUM

Mayor Manayan invited members of the audience to address 
the Council on any subject not on the agenda, requesting that 
remarks be limited to two minutes or less unless a public 
official speaking on behalf of a group. 

David Richerson, 1920 Yosemite, said he was pleased to see 
the Great Mall taking the energy crisis to heart; however, 
expressed concern that the flags in front of the temporary 
City hall were no longer illuminated. Mr. Richerson further 
stated that he was wearing a yellow ribbon for the men and 
women being held by the Peoples Republic of China and would 
wear it until they come home.

Rob Means commented on a recent mailer from Pete Stark in 
which he speaks out against the National Missile Defense 
System. Mr. Means said he thought the money could have 
been better spent.



Ed Rutkoski invited the Council to the Annual NFL and Milpitas 
Lions Club Draft Party on April 21, 2001, reminding the 
Council that all the money raised goes for kids.

Ray Maglalang, on behalf of the CAC, invited volunteers to 
participate in the tree planting event in connection with Arbor 
Day, and sang "Plant a Tree."

Linda Rabe, 1700 Big Bend Drive, commented on events 
taking place during Blue Ribbon Child Care Week, said it was 
really a great experience, and encouraged people to check it 
out.

 

IX. 
ANNOUNCEMENTS

City Manager Thomas Wilson announced volunteers were 
needed for the tree planting pilot project to be held April 21, 
2001, from 12:00 noon to 2:00 p.m., and informed those who 
wished to volunteer to contact the City Manager's office (586-
3051) or Public Works Senior Supervisor Carol Randisi's office 
(586-2601). 

Councilmember Dixon requested (1) an update on the 
Cracolice Memorial in response to the recent editorial in the 
Post; (2) a review of the right turn restriction onto Redwood 
and the possibility of exempting residents; and (3) requested 
that staff look into a complaint that Johnsville Mobile Home 
Park was replacing coaches with modular units. 
Councilmember Dixon requested that the meeting be 
adjourned in loving memory of former Planning Commissioner 
William Rush.

Councilmember Esteves reported the County Library System 
was now a charter member of the Library Network of the 
State of California, explained that it was a statewide resource-
sharing program linking libraries of all types to benefit our 
citizens; there were over 1,300 libraries available; and it was 
State funded.



Mayor Manayan reported on March 23, 2001, Silicon Valley 
Crime Stoppers held its annual dinner in Milpitas; on March 
24, 2001, the Milpitas Alliance for Arts held its annual fund-
raising dinner; and on March 31, 2001, the Milpitas Little 
League held its opening day.

 

X. AGENDA MOTION to approve the agenda as submitted.

M/S: Lawson, Dixon.    Ayes: 5 

 

XI. CONSENT 
CALENDAR

Mayor Manayan inquired if anyone wished to make any 
changes to the Consent Calendar. Councilmember Esteves 
requested item 21 be removed for discussion. 

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, as amended by the removal of item 
21, in accordance with the staff recommendations.

M/S: Lawson, Livengood.     Ayes: 5

 

*8. Arts 
Commission

Approved the proposed Arts Commission bylaws as submitted. 

 

*9. Library 
Funding

Authorized the Mayor to sign proposed letters supporting SB 
74, SB 94 and AB 315. The bills (SB 74: Speier, Sher and 
McPherson; SB 94: Torlakson and Figueroa; and AB 315: 
Dutra and Thomson) would provide Educational Revenue 
Augmentation Fund (ERAF) exemption. 

 



*10. Ordinance 
No. 256

Adopted Ordinance No. 256, deleting Chapter 13, Title V of 
the Milpitas Municipal Code and adding a new Chapter 13, 
Title V, Shopping Cart Removal, Impoundment, Disposal. 

 

*11. Floodplain 
Plan

Adopted Resolution No. 7078 approving Milpitas Floodplain 
Management Plan. 

 

*12. TDA Funds Adopted Resolution No. 7089 authorizing the submittal of a 
sidewalk project along the south side of Calaveras Blvd. 
between the Temple and Piedmont-Evans intersections for
TDA - Article 3 Grant funds. 

 

*13. LMD 95-1 Adopted Resolution No. 7080 directing the preparation of the 
Annual Report for Landscaping and Lighting Maintenance 
District No. 95-1; and approved agreement with the firm of 
Jones Hall for legal services. 

 

*14. LMD 98-1 Adopted Resolution No. 7081directing the preparation of the 
Annual Report for Landscaping and Lighting Maintenance 
District No. 98-1, Sinclair Horizon, Program No.
9479. 

 

*15. SB 993 Adopted Resolution No. 7082in support of Senate Bill 993 (the 
Early Education and Wage Equity Act), and directed staff to 
send copies of the resolution to Governor Gray Davis and 
Senator Liz Figueroa. 

 



*16. Initial 
Acceptance 
(Project No. 
4200)

Adopted Resolution No. 7083 granting initial acceptance of the 
Singley Area street rehabilitation (Project No. 4200), subject 
to a one year warranty period and reducing the bond to 
$40,090.00. 

 

*17. Final 
Acceptance 
(Project No. 
4177) 

 

Adopted Resolution No. 7084 granting final acceptance of the 
Alder Drive widening (Project No. 4177) and releasing the 
contractor's bond.

*18. Final 
Acceptance 
(Project No. 
4148)

Adopted Resolution No. 7085 granting final acceptance of the 
traffic signal at South Park Victoria/Big Basin Drive and South 
Park Victoria/Edsel Drive (Project No. 4148)and releasing the 
bond. 

 

*19. MBIA 
Muniservices Co.

Approved the amendment to extend agreement with MBIA 
MuniServices Company, subject to approval as to form by the 
City Attorney, and authorized the expenditure for
consultant services in the amount of $5,000. 

 

*20. Len Walz 
(Project No. 
8053)

Authorized the City Manager to execute an agreement with 
Len Walz to provide construction management services for 
fees not-to-exceed $30,000, subject to approval as to form by 
the City Attorney. 

 



*22. PARC West 
(Project No. 
3113)

Approved public improvement agreement and the 
improvement plans for PARC West Apartment Complex 
(Project. No. 3113). 

 

*23. Yosemite 
Business Park 
(Project No. 
3117)

Approved the improvement plans and authorized the 
execution of the secured Permittee Improvement Agreement 
for Yosemite Business Park off Sinclair Frontage Road and 
Yosemite Drive [Project No. 3117), subject to the approval of 
the City Attorney as to form. 

 

*24. Pyro 
Spectaculars, Inc.

Approved the amendment to the agreement with Pyro 
Spectaculars, Inc., July 4 Fireworks display, subject to 
approval as to form by the City Attorney, and authorize the 
expenditure in the amount of $18,000. 

 

*25. RBF 
Consulting 
(Project No. 
4029)

Approved Amendment No. 5 to the Environmental Services 
agreement with RBF Consulting for Calaveras Road slop 
protection (Project No. 4029), and authorized the City 
Manager to execute the amendment, subject to approval by 
the City Attorney as to form. 

 

*26. Villalobos & 
Assoc. (Project 
No. 7050)

Authorized the City Manager to approve the Amendment with 
Villalobos & Associates for an amount of $13,055 (Project No. 
7050), subject to approval as to form by the City Attorney. 

 



*27. Great Mall 
Landscape 
(Project No. 
4133)

Authorized the City Manager to execute a change order with 
RMT Landscape Construction for Great Mall Landscaping 
(Project No. 4133), between Abel Street and I-880, in the 
amount of $34,799, and approved budget appropriation. 

 

*28. CCO Main 
Fire Station 
(Project No. 
8089) 

 

Authorized staff to execute Change Order No. 19 for the Main 
Fire Station Replacement (Project No. 8089) in the total sum 
of $27,681.

*29. CCO Sports 
Center (Project 
No. 8053)

Authorized staff to execute Change Orders 46, and 48-57 for 
the Milpitas Sports Center (Phase 8) (Project No. 8053) in the 
not-to-exceed amount of $30,603. 

 

*30. Town Center 
(Project No. 
6093)

Approved plans and specifications for reclaimed water pipeline 
projects, Town Center Segment M-4 (Project No. 6093); and 
authorized advertising for bid proposals for construction. 

 

*31. Dixon 
Landing/I-880 
(Project No. 
4097) 

 

Authorized the City Manager to execute a purchase order for 
Subsurface Consultants, Dixon Landing/I?880 Interchange 
(Project No. 4097) in the amount of $16,000.



*32. Wildland 
Fire Fighting 
Apparatus

Waived the bid process and authorized the City Manager to 
execute a purchase order to West-Mark Fire Apparatus under 
the State contract for the purchase of the wildland fire fighting 
apparatus in an amount of $242,463.24 which includes tax 
and delivery. 

 

*33. HVAC 
Maintenance

Awarded the contract for the mechanical portion of the HVAC 
system to the next, most responsible bidder, Modern Air 
Systems, Inc. in the annual amount of $24,000
subject to the City Attorney's approval as to form. 

 

*34. 
Miscellaneous 
Vendors

Approved the following purchase request:

$8,075.80 to Teleminder Decision System for the purchase of 
new hardware and software used to make automatic routine 
telephone calls to the elderly and shut-ins with medical 
problems. This system is also used to notify City EOC 
members to assemble during a major emergency incident. 
This system is used by the Police Department and the cost 
includes maintenance and training. (Funds are available in the 
Police Department operating budget for this purchase.) 

 

*35. Payroll Approved Payroll Register for the period ending March 10, 
2001, in the amount of $1,373,029.79. 

 

XII. PUBLIC HEARING



1. Negative 
Declaration Coyote 
Creek TrailProject

Assistant Planner Annelise Judd reported that in June 1997, 
the Council adopted the Milpitas Trails Master Plan which 
identified the Coyote Creek corridor as a top priority for trail 
development in the City; the Coyote Creek trail project is 
listed in the City's Capital Improvement Program and 
construction is anticipated to begin this year. Ms. Judd 
described the Coyote Creek trail system for
pedestrian/bicycle use along the eastern levee of the Coyote 
Creek, extending 5.1 miles from Dixon Landing Road to 
Montague Expressway. Ms. Judd further reported an Initial 
Study, Draft Mitigated Negative Declaration, and Mitigation, 
Monitoring & Reporting Plan were prepared for the project; 
with implementation of the recommended mitigation 
measures, all impacts will be reduced to a level of 
insignificance. Ms. Judd noted the Planning Commission and 
the Parks, Recreation, and Cultural Resources Commission 
reviewed the environmental documentation and recommended 
approval. 

Mayor Manayan commented that he noticed that the trail 
would be multi-use for pedestrians, joggers, and bicycles and 
inquired how wide it would be. Ms. Judd responded it would 
be 10 ft. on top of the levee. Councilmember Esteves called 
attention to the comments concerning air quality and asked 
how that problem would be mitigated. Ms. Judd responded 
that it wasn't identified as a significant impact, public trail use 
is considered a discretionary use, people can choose to use it 
or not, and there really wasn't any practical mitigation. 
Councilmember Esteves suggested that signs or a warning 
device might be used to warn when the air quality was not 
good. Ms. Judd said that signs could be placed at the trail 
heads saying that there were odors.

Councilmember Esteves inquired about emergency access. 
Ms. Judd responded that there were 15 access points along 
the trail and there will be the ability for emergency vehicles to 
access it.

Councilmember Dixon said she could understand where 



Councilmember Esteves was coming from about obnoxious 
odors but was hesitant to actually put that on signs. 
Councilmember Esteves said there could be some type of 
indicator when the air was bad. Councilmember Lawson said 
he understood the intention but had a real concern because as 
he read the environmental document, it wasn't a hazard; it 
may be unpleasant but he didn't think the City needed to be 
in a position of warning people of something unpleasant 
because he felt it was a waste of City resources and also 
would have a dampening effect on signs put up when there 
actually is a hazard or problem; from his perspective, it didn't 
need to be done. Councilmember Esteves revised his question 
and asked if the unpleasant odor was a threat to health. Ms. 
Judd responded no, it was not.

Vice Mayor Livengood commented that in some communities 
these trails have had security issues and inquired if other 
vehicles, including motor bikes, could be prevented from 
entering. Ms. Judd responded other vehicles would but she 
wasn't sure about motor bikes. Jana Sokale added that the 
use of a system of bollards would prevent vehicle and 
motorcycle access but sufficient width was needed to allow 
wheel chair access so it was a fine line; the trail wasn't 
intended for motorized scooters or bikes of any form and this 
will be an issue of security and patrol which was also 
addressed in environmental document. Vice Mayor Livengood 
inquired if they were removal bollards. Ms. Sokale responded 
yes, they were all removal and the Water District and Police 
and Fire would all have keys to access.

Mayor Manayan opened the public hearing and invited 
comments.

Rob Means, 1421 Yellowstone, encouraged the Council to 
approve this because not only do we get a lot of recreational 
park land almost for free, but it will also address 
transportation by allowing people who work at jobs along this 
corridor to get there by bicycle or by walking.

David Richerson said he was glad to see this going through; 



felt that with the abundance of motorized scooters, they will 
want to use it and in the future how to incorporate this into 
this trail system should be considered; cautioned to be careful 
that it is accessible to all people in the community, including 
motorized wheelchairs; and he thought if there were odors, 
people wouldn't use it but if Councilmember Esteves wanted 
to put up signs about obnoxious odors, the signs should 
contain San Jose's phone number to make it clear where the 
odors are coming from.

Ray Maglalang said that since this will be the distinction 
between the boundary between San Jose and Milpitas, more 
trees should be planted because they will help relieve the 
obnoxious odors.

MOTION to close the public hearing.

M/S: Lawson, Livengood.     Ayes: 5

MOTION to find the Initial Study to be complete and adopt the 
Mitigated Negative Declaration and the Mitigation, Monitoring 
and Reporting Plan for the Coyote Creek Trail Project.

M/S: Lawson, Dixon.     Ayes: 5

 

XIII. JOINT REDEVELOPMENT AGENCY/CITY COUNCIL MEETING

RA1. CALL Mayor Manayan called to order the regular meeting of the 
Milpitas Redevelopment Agency, meeting jointly with the City 
Council, at 8:30 p.m. 

 



RA2. ROLL Present were Mayor Manayan, Vice Mayor Livengood, and 
Councilmembers Dixon, Esteves, and Lawson. 

 

RA3. MINUTES MOTION to approve the Redevelopment Agency minutes of 
March 20, 2001, including joint meeting with City Council, as 
submitted. 

M/S: Lawson, Dixon. Ayes: 5

 

RA4. AGENDA MOTION to approve the agenda as submitted.

M/S: Lawson, Dixon. Ayes: 5 

 

RA5. CIVIC 
CENTER PROJECT 
8026 STUDIOS 
CONTRACT 
AMENDMENT

Project Manager Greg Armendariz reviewed the City Hall 
construction progress to date and noted that the Council had 
been provided with a list of other Capital Improvement 
Program projects that were being implemented along with the 
Civic Center project. Mr. Armendariz also reviewed the 
proposed amendment to the contract with Studios 
Architecture for design, field survey, bidding and construction 
technical support services in connection with the projects to 
provide streetscape improvements on Calaveras Blvd and 
Milpitas Blvd. 

MOTION to note receipt and file Civic Center Project progress 
report and authorize the City Manager
to execute an agreement amendment with Studios 
Architecture for $36,800, subject to approval as to
form by the City Attorney.

M/S: Lawson, Livengood. Ayes: 5

 



RA6. 2001-2001 
CIP BUDGET

City Manager Tom Wilson distributed a budget highlights 
schedule noting the item before the Council was review of the 
preliminary Capital Improvement Program (CIP) and if there 
were any adjustments, they would be brought back to the 
Council on April 17; the CIP would proceed to the Planning 
Commission on April 25; and the general operating budget 
would be available on May 11 and was scheduled for Council 
review on May 21 and May 24, if needed. 

Principal Civil Engineer Darryl Wong presented an overview of 
the 2001-2006 Preliminary Capital Improvement Program 
which included a review of new projects being introduced for 
2001-2006 and a review of the project list for 2001-2002.

Councilmember Dixon commented that the Corporation Yard 
second deck parking (listed under new projects for 2001-
2006) was a surprise to her and inquired what property the 
City was leasing (referred to in the background report). Senior 
Maintenance Supervisor Dennis Cuciz responded the City was 
leasing property on the southerly side of the Corporation Yard 
from Jon Minnis. Councilmember Dixon said the information 
was difficult to follow and asked that in the future small 
detailed maps to help identify the locations be included in the 
document. Councilmember Dixon asked for confirmation that 
the library pre-design study was money from the JPA and not 
from the City. The City Manager clarified that it was from the 
JPA and what the JPA had allocated would not cover all the 
architectural design.

Councilmember Esteves asked for clarification that no funds 
had been allocated yet for the actual design of the library, it 
was still in the pre-design study phase. City Manager Wilson 
responded that two percent of the Transient Occupancy Tax 
was being set aside for the library; next year it was projected 
at $1.7 million which hadn't been programmed yet but was 
reserved for the library. Mr. Wilson added that the design 
element would just get it launched with the needs assessment 
and early design and next year it would be included in the CIP 
to begin the programming.



Mayor Manayan inquired about the dog park, noting there had 
been discussions with Supervisor McHugh about using County 
land and he would at least like to get started on a study. 
Councilmember Dixon responded that the Parks, Recreation, 
and Cultural Resources Commission has been following this; 
at its meeting last night, the Commission received a copy of a 
letter addressed to the County concerning the best site for an 
off-leash park so she thought the project was well on its way. 
Councilmember Dixon said she would give her copy of the 
letter to the City Clerk to provide copies for the Council.

Vice Mayor Livengood inquired if the County was going to pay 
for it. Councilmember Dixon said this was part of our initial 
discussion with the CIP two years ago and the County has 
now come up with the property.

Mayor Manayan said the County would donate the property 
and the City would keep it up. Maintenance Supervisor Craig 
Wisneski responded the City would pay for the development of 
the park and for the maintenance. City Manager Wilson said it 
was his understanding that the City would not receive fee title 
but would have a lease or license or use permit; the City 
would be responsible for development and maintenance and 
there would be no charge by the County. Vice Mayor 
Livengood inquired if residents who go there to use the park 
would pay a fee to get in and said that would be a problem for 
him. Vice Mayor Livengood questioned why would you charge 
dog owners to use the park and said he would like that issue 
discussed. Councilmember Dixon said the PRCRC did discuss it 
and found that most parks do have a small charge. Vice 
Mayor Livengood said he still would like to revisit that.

Councilmember Lawson inquired about the refurbishment at 
Augustine Park. Mr. Wisneski responded there had been some 
problems with the architect who was working on the 
conceptual plans, he thought it was on track now and it was 
hoped the initial plans would be ready within four weeks. 
Councilmember Lawson said part of his concern was that the 
residents had been concerned about communication with the 



architect, the concert in the park had been moved because 
the park was supposed to be under construction, the park 
wasn't under construction and there would be no concert, and 
asked if progress reports could be provided on a regular basis 
to keep the Council informed. City Manager Wilson said staff 
would provide monthly reports to the Council and PRCRC until 
the project was completed.

Mayor Manayan inquired if there was any provision to update 
or improve the little park at the corner of Main and Carlo 
Streets. Councilmember Dixon said that was the update on 
the Cracolice memorial she had requested earlier. City 
Manager Wilson responded that at this point, he didn't believe 
there was a specific CIP for that. City Engineer Mike McNeely 
said he thought that was being evaluated as part of the 
Midtown Plan. Councilmember Dixon said she thought what 
we are looking at is where is the money being appropriated 
from and she thought it had fallen through the crack. City 
Manager Wilson said staff would bring it back at the next 
meeting.

Councilmember Dixon said she had been meaning to bring up 
the Print Shop at the Civic Center Subcommittee meeting and 
inquired about its status. City Manager Wilson responded it 
was not able to be accommodated in the Civic Center; 
locating it at the Public Works area had been reviewed and 
was still was under review but parking was a problem; leasing 
a location in the Town Center was evaluated but the cost was 
rather significant; and staff had taken a step back to evaluate 
trying to get a better lease with Shapell or expanding at Public 
Works. Councilmember Dixon inquired if we were to negotiate 
a lease, what would that do. Mr. Wilson said the issue at the 
Corporation Yard was parking; staff was looking at putting it 
in the underground garage in the Police Department; and he 
was not comfortable going forward and spending lease 
money. Mayor Manayan commented that there were other 
City facilities, such as the DeVries property, and suggested 
putting some money into that property the City already owns 
rather than leasing property. Mr. Wilson responded that site 
with the house would be a very large restoration project to 



make it useful because of the condition of the property.

Councilmember Dixon inquired about the Council approved 
community garden, commenting that with PG&E's problems, 
would it take the gardens off the forefront. Maintenance 
Supervisor Wisneski responded he thought so noting the PG&E 
site was ideal but because of their problems, it was not 
available as far as PG&E was concerned. Mr. Wisneski said 
there was some common area in Pinewood Park itself. 
Councilmember Dixon said she was disappointed and asked 
that it be placed on the agenda for the PRCRC in May

Councilmember Esteves asked about the soundwall along 
Calaveras Blvd, past Abel going west. City Engineer Mike 
McNeely said it was included and called attention to the errata 
sheet that had been distributed.

Councilmember Esteves said he would like to see a project to 
study the shuttle bus system in Milpitas, possibly expanding 
what we have now to other areas, and the VTA had mentioned 
they were willing to partner in a study. Councilmember 
Lawson commented that the Transportation Subcommittee 
had been looking at the existing shuttle system and was 
working with neighborhood businesses and the VTA to see if 
there were other opportunities; the primary focus at this time 
was looking at areas that will be served by the new light rail 
system because that will provide a very positive draw for a 
shuttle service. Councilmember Esteves inquired if 
Councilmember Lawson was suggesting this be deferred. 
Councilmember Lawson said he thought it would be a good 
idea to get the existing service in good shape first. 
Councilmember Esteves said because of the opening of the 
first light rail station in May, a shuttle would help boost and 
promote that service and he was asking that Milpitas partner 
in a study with VTA.

Mayor Manayan said the Transportation Subcommittee will 
want to bring that up. Councilmember Esteves said he 
thought we have to show our commitment and seriousness to 



the project, and Milpitas should be participating in the project. 
Councilmember Lawson said he thought it was something that 
should be looked at but not as a CIP as it was an operational 
cost out of the General Fund; it was an area that had the 
potential for significant cost to the City; and he thought what 
the Council was doing was appropriate. Councilmember 
Esteves said he supported investing in the study to start 
looking at the need.

Vice Mayor Livengood said he thought a report back from the 
Transportation Subcommittee relative to the shuttle service 
looking at the whole picture would be appropriate; however, 
he didn't know when that would be appropriate. Vice Mayor 
Livengood further stated he would like to hear from the 
Subcommittee about what has been done in the past and 
what could be done. Mayor Manayan asked that it be 
agendized for the next Transportation Subcommittee meeting.

Councilmember Dixon asked about the status of the $100,000 
given for the Alviso Adobe. Senior Maintenance Supervisor 
Cuciz said former employee Skip Evans had pursued this with 
the architect and it was his understanding that the money 
would not be given to the City until the project was complete.

Vice Mayor Livengood said he thought the City should move 
forward and ask for the $100,000 now; he thought it was very 
clear that was the intent of the donor; and he didn't recall 
anything about it being paid upon completion. Vice Mayor 
Livengood further stated he thought the City should asked for 
the money; it was given to the taxpayers; the intent of all 
parties at that time was very clear; and the only gray area 
was the proceeds from the interest earned on the $100,000. 
Councilmember Lawson suggested that staff draft a letter for 
the Mayor's signature requesting the money.

 



Amended 4/17/01 to 
add: Councilmember 
Esteves said in addition 
to reports of what has 
been accomplished for 
multiple year projects, 
the City establish 
milestones so that at the 
end of the year we will 
know what will be 
expected for such 
projects as GIS and 
financial systems, which 
are 3 and 4 year 
projects; by including 
milestones, it would be 
known what was 
supposed to be 
accomplished at the end 
of the first, second, third 
years, etc.

 Principal Civil Engineer Wong proceed to review the 
2001-2002 CIP projects. Councilmember Esteves 
commented that some of the items were clear but 
others were on a continuing basis and suggested 
adding a brief description of what had been 
accomplished. City Manager Wilson responded that 
next year staff would be able to provide on a 
quarterly basis summaries in the reports on how 
these projects were proceeding.

Mayor Manayan, referring to page 17 (Gateway Identification 
Signs), said he would like to expedite these along 680 at the 
northern border. 

City Manager Wilson said that staff would bring the CIP back 
at the April 17, 2001, Council meeting, and thanked Darryl 
Wong for stepping into this project on such short notice.

 

RA7. 
ADJOURNMENT

There being no further Redevelopment Agency business, 
Mayor Manayan adjourned the
 Redevelopment Agency meeting at 9:45 p.m. 

The City Council meeting continued.

 



XIV. UNFINISHED BUSINESS

2. Alternates on 
Commissions

City Clerk Gail Blalock reported this item was before the 
Council for the third time; in December 2000 the Council 
approved the concept of adding alternates to all 
commissions/committees; in February 2001 the Council 
referred the question of the number of alternates and a term 
length back to the commissions/committees; and of the 11 
commissions affected, 10 have considered this and their 
recommendations were included on the Council's agenda. Ms. 
Blalock further reported that the Recycling Committee doesn't 
meet until July, therefore, they were unable to consider this; 
in addition, the Community Advisory Commission (CAC) 
recommended that their membership be reduced from 10 to 
9, and the Citizens Emergency Preparedness Advisory 
Committee (CEPAC) asked that the School District 
representative be a voting member. Ms. Blalock summarized 
that all of the commissions/committees recommendations 
were in favor of adding alternates that would serve the same 
term length as regular members. 

Mayor Manayan inquired about the recommendation from the 
Parks, Recreation, and Cultural Resources Commission 
(PRCRC). Councilmember Dixon said it was a split vote on 
whether to continue with 9 members and no alternates or to 
have 7 members and two alternates, and the Council had 
received a memo from the City Attorney addressing the issue 
of not having to count vacant positions in determining a 
quorum. Mayor Manayan said he liked 7 members and 2 
alternates for the PRCRC with all alternate terms being one 
year.

Councilmember Dixon expressed concern for setting terms for 
all alternates at one year when the various commissions had 
discussed the issue and would like the terms to be longer than 
one year; there was nothing to stop a commissioner from 
resigning or asking to be put on another commission. Mayor 
Manayan said he worried that some individuals may think they 
are being helpful but in reality they may not be and that 
makes it uncomfortable to ask to be taken off or maybe other 



members of the commission may want that person off.

Councilmember Esteves said he thought the terms for 
alternates should be the same as for regular members to keep 
it simple. Mayor Manayan responded that some terms are four 
years, he didn't mind doing reappointments if someone was 
doing a good job, but he would like the opportunity for 
someone to bow out gracefully if they were not doing a good 
job. Councilmember Dixon inquired if the Mayor was looking 
to displace a commissioner or two. Mayor Manayan responded 
no but there were a lot of applications that say "any 
commission" and he was making appointments on blind faith 
the applicants have an interest in the area they are appointed 
but they may not be appropriate for that area. 
Councilmember Dixon said she thought the Mayor needed to 
rely on the Council liaisons to the commissions because they 
work very closely with the commissions; the problem she saw 
was commissioners who don't show up for meetings, both 
alternates and regular members. Councilmember Esteves said 
that alternates cannot vote, which was already a 
disadvantage, and making it a one-year term was another 
disadvantage.

Councilmember Lawson said he could see that the way this 
was structured, alternates could literally be appointed for life; 
he didn't object to having a term but maybe the right answer 
was to say two years. Mayor Manayan inquired if that was a 
good compromise. Councilmember Dixon said it should be 
done across the board for everyone; however, she felt very 
uncomfortable going against the recommendations of the 
commissions. Vice Mayor Livengood said he could support the 
two-year term for all alternates except the Youth Commission 
where all terms were one year.

MOTION to add two alternates to those 
commissions/committees without alternates (CEPAC, Library, 
PRCRC, and Senior Advisory) and set term lengths for all 
alternates at two years, with the exception of the Youth 
Commission which will remain at one year; amend the size of 
the CAC from 10 regular members to 9 through attrition; 



amend the size of the PRCRC from 9 regular members to 7; 
make the School District representative on CEPAC a voting 
member; and direct staff to bring back the appropriate bylaws 
and ordinance amendments for Council approval to implement 
these changes.

M/S: Livengood, Lawson.    Ayes: 5

 

3. Mobile Home 
Inspection Program

Chief Building Official Edgar Rodriguez briefly updated the 
Council on the Mobile Home Inspection Program which has 
been in existence for approximately three and on-half months. 
Mr. Rodriguez reviewed Phase I of the program which included 
the appointment of Jim Dutton as the Mobile Home 
Inspector/Park Ombudsman. Mr. Rodriguez reported that 
Phase II would consist of development and implementing a 
detailed inspection program for all the mobile home parks in 
the City. 

Councilmember Dixon inquired if anyone had been out to 
Johnsville Mobile Home Park lately. Inspector Jim Dutton 
responded staff had received some complaints and had 
responded to them; staff heard about the intent of the owner 
but had not seen anything yet. Councilmember Dixon further 
inquired if the people were happy. Mr. Dutton responded the 
Mobile Home Program had been met with a lot of success and 
he had received a warm welcome from both management and 
residents.

Councilmember Esteves inquired about the budget for this 
program. Mr. Rodriguez responded it was basically the cost of 
the Mobile Home Inspector.

MOTION to note receipt and file.

M/S: Manayan, Livengood. Ayes: 5

 



4. Campbell's 
Corner Construction 
Status

Chief Building Official Rodriguez updated the Council on the 
status of the Campbell's Corner project currently permitted to 
repair the existing structure and an addition to the building. 
Mr. Rodriguez called the Council's attention to the photos 
included in the Council's packets reporting that construction 
had been slow and the dangerous conditions hadn't been 
reduced yet. Mr. Rodriguez said that Mr. Hassan, the owner, 
had recently informed him that delays were due to litigation 
which had been resolved. Mr. Rodriguez further stated that 
the Building Division had decided to allow Mr. Hassan to 
continue with the project; however, if he didn't follow the 
schedule, the City would implement the noncompliance 
warnings outlined in the "Notice and Order." Councilmember 
Dixon inquired if the City had written proof that the litigation 
had been handled. Mr. Rodriguez responded the City had been 
told that by Mr. Hassan. 

Ola Hassan thanked the Mayor and Council for all their help 
and stated he was committed to the project; the litigation had 
been unusual and if the Council wanted to see the letter from 
the court, he could provide it to Mr. Rodriguez tomorrow. Mr. 
Hassan said this had been a very difficult project for him and 
he wanted to assure the Council that he would complete the 
project and invite them to the grand opening.

Mayor Manayan thanked Mr. Hassan for coming and 
commented that this project was creating somewhat of a 
public safety problem; if Mr. Hassan needed help or wished 
not to complete the project, he would appreciate his honesty. 
The Mayor asked Mr. Hassan who was his bank and loan 
officer. Mr. Hassan responded Imperial Bank on Matilda 
Avenue; the loan officer was Wayne Evans. Mayor Manayan 
said he would like Mr. Hassan to furnish documentation on the 
loan and a construction schedule from the contractor. Chief 
Building Official Rodriguez said he had a revised schedule 
stating that repairs would be finished by June 2001; the 
repairs were needed to stabilize the building. Mayor Manayan 
asked that Mr. Hassan provide an updated completion date. 
Mr. Hassan said he would furnish that, he was willing to work 



with the contractor, he was going by on a daily basis, and the 
escrow closed at Fidelity Title.

MOTION to note receipt and file.

M/S: Livengood, Esteves. Ayes: 5

Councilmember Lawson inquired if some of the remaining 
items could be moved forward to another meeting. City 
Manager Wilson suggested the Gateway sign (item 7) could be 
continued. Councilmember Dixon said she had a problem with 
item 21 (tree planting services). Vice Mayor Livengood 
supporting continuing item 7 for two weeks. Senior Planner 
Steve Burkey said continuing item 7 could create a problem in 
securing the limestone. It was Council consensus to continue.

 

XV. NEW BUSINESS

5. Cancel July 17 
Meeting

City Clerk Blalock reported the Council typically cancels one 
City Council meeting in July for a summer break. Mayor 
Manayan suggested canceling the second meeting in July (July 
17).

MOTION to cancel the July 17, 2001, City Council meeting and 
direct staff to prepare the appropriate notifications. 

M/S: Dixon, Livengood.     Ayes: 5

Mayor Manayan suggested that next year the Council consider 
canceling both meetings in July to allow for a whole month 
break and asked the City Clerk to make a note.

 



6. Apartments for 
Teachers (PARC 
Metropolitan)

Principal Housing Planner Felix Reliford briefly reported the 
Council had received a memo responding to questions raised 
by the Council at its May 16, 2000, meeting; the original 
request from the School District had been amended and the 
District was no longer interested in setting aside any of the for-
sale units for teachers but was still requesting the Council 
consider setting aside one-third of the apartment units for 
teachers; and the developer had indicated the project should 
be ready for occupancy in the Spring 2002. 

Vice Mayor Livengood inquired what would happen if there 
weren't enough teachers for the 23 units. Mr. Reliford 
responded they would go back into the pool.

Vice Mayor Livengood inquired how would the issue of a 
teacher who leaves the District but wants to stay in the 
apartment be handled. Dr. Perotti responded he thought the 
CC&Rs or rental agreement would address that. City Attorney 
Mattas clarified that it could be addressed under requirements 
for eligibility and if a teacher left the District, the unit would 
lose its qualification status, it would then go to market rate 
and another below-market unit would come on line.

MOTION to (1) adopt Resolution No. 7077 with the required 
findings that the City of Milpitas does have a compelling and 
legitimate interest in having Milpitas Unified School District 
school teachers live in Milpitas; and (2) Direct staff to set 
aside 23 affordable rental apartment units at Parc 
Metropolitan Project for qualifying MUSD teachers.

M/S: Lawson, Dixon. Ayes: 5

 



7. Design Approval 
Gateway Monument

Senior Planner Steve Burkey briefly reviewed the proposed 
design for the gateway monument at the Tasman/Alder light 
rail transit facilities being constructed in Milpitas. Mr. Burkey 
reported the architects had developed four design alternatives 
addressing Council concerns such as a clock element and the 
monument's style relationship with the new City Hall. 

Councilmember Esteves said he didn't have a problem with 
the sign but normally there should be some meaning. Mr. 
Burkey commented that basic direction given by the Council 
was that the sign contain more features of the new City Hall. 
Mayor Manayan asked that the lettering be the same style as 
the new City Hall. Councilmember Lawson said he was still in 
favor of the clock. Mayor Manayan noted two designs 
incorporating a clock were shown on pages 7 and 8. 
Councilmember Dixon said she liked the design on page 7. 
Councilmembers Lawson and Esteves and Vice Mayor 
Livengood voiced their support for the design on page 8. Mr. 
Burkey clarified the Council was supporting the design 
incorporating the clock into the column. Mayor Manayan 
suggested there be more marks (to indicate the numbers) on 
the clock instead of just four.

MOTION to approve the preliminary design of the gateway 
monument incorporating the clock on the column.

M/S: Lawson, Dixon.

Gregory Montgomery, SBA Architects, called attention to item 
4.9, on page 13, where the budget was discussed noting that 
the original budget was $275,000, it was running $29,500 
over but if they were able to successfully negotiate the 
limestone into the City Hall contract, there would be a 
substantial savings and that needed to happen by April 20. 
Mr. Montgomery said he would keep the Council updated on 
the budget as it developed.

VOTE ON MOTION:     Ayes: 5



 

21. Consultant 
Agreement Our City 
Forest (Projects 
3345 & 4211)

Councilmember Esteves removed this item from the Consent 
Calendar. Senior Supervisor Carol Randisi reviewed the 
proposed consultant agreement with Our City Forest to 
acquire all materials and labor for tree planting in the amount 
of $77,500, noting that over $42,000 could be recouped 
through the California Department of Forestry grant the City 
had applied for. Councilmember Esteves inquired where the 
500 trees would be planted and would they be independent of 
the Streetscape program. Ms. Randisi responded 500 trees 
were annually included in the operating budget; this grant 
would enable the City to plant 1,200 additional trees. 
Councilmember Esteves further inquired how the locations for 
the trees were selected. Ms. Randisi responded there was a 
street tree inventory that identified vacant planting sites 
throughout the City. Councilmember Esteves asked if the 
maintenance and care of these trees was included as part of 
the budget. Ms. Randisi responded it was part of the operating 
budget and Our City Forest would be monitoring the trees. 
Councilmember Esteves asked when staff expected to 
complete planting the 500. Ms. Randisi responded by the end 
of March next year. 

Councilmember Dixon expressed her concern about the pilot 
program commenting that the CAC discussed it but had voted 
it down; she then was surprised to receive in her mail that 
there was going to be a tree planting program, the same day 
as the Arbor Day activities, on Sequoia, which was in her and 
the Mayor's neighborhood. Councilmember Dixon said she 
thought there should have been more communication with the 
Council about this, and she had been trying for several years 
to get the City to do some re-landscaping in the parking strips 
as a pilot program. Councilmember Dixon further said she did 
not have a good feeling about this, there was no irrigation to 
water the trees, she didn't feel you could count on the 
residents to take care of them, and she felt not enough 
planning went into it when the CAC had already voted it down 
although she wanted the trees.



City Manager Wilson said he received a call from the CAC, 
Marie Pham and Ray Maglalang, asking if there was a pilot 
project that could be coordinated with Arbor Day; he 
contacted Ms. Randisi who indicated this was in the CAC work 
plan for a pilot; it was never anticipated to have irrigation 
systems in these areas; however, the City will maintain 
maintenance and oversight so the trees are not lost and hope 
to get some assistance from volunteers at the various homes 
to maintain or at least provide some water to get the trees 
established; however, there never was ground cover and 
maintenance in this pilot program. Councilmember Dixon said 
she thought it was in the pilot program for parking strips. Ms. 
Randisi noted that Project No. 4211 was to renovate parking 
strips. Mr. Wilson said that if the Council desired, the pilot 
program could be cancelled. Councilmember Esteves said he 
supported the pilot program as it was a start and was a small 
project. Mr. Wilson pointed out that the planting would 
actually be done on City property. Councilmember Dixon 
commented that people think the parking strips are their 
responsibility, they were told that when they purchased their 
homes, and now it was being said they are the City's 
responsibility; if the City does own them, she felt the City had 
a responsibility to go into older neighborhoods and maintain 
those properties.

Vice Mayor Livengood said he had always known that the 
parking strip area belonged to the City, the residents do not 
maintain those areas, the City trees have caused some 
problems because they are not watered, and as long as we go 
into this pilot program with the clear understanding that we 
are going to have to maintain these trees, then he didn't have 
a problem; he didn't want to get involved thinking the 
residents are going to go out and maintain them, a few may 
but 90 percent will not, and as long as that was clear, he 
didn't have a problem moving forward with planting trees and 
having a pilot program. Vice Mayor Livengood further stated 
that he would like to see how it changes the character of the 
neighborhoods, see if there is interest from the residents and 
how much support is given.



Councilmember Lawson said his concern was that if these 
trees were put into an area where they are not taken care of, 
there will be more problems with sidewalks; something should 
be done about that before moving forward as there was the 
possibility that we will be buying ourselves major 
expenditures in sidewalk repairs.

Councilmember Dixon said not enough information on this had 
been provided and she would have felt a lot better getting a 
lot more information. Mayor Manayan suggested tabling the 
item for more information. Councilmember Dixon said she 
would like more research done on the parking strips and 
would like a response in writing that they are the 
responsibility of the City because in her six years on the 
Planning Commission, she was always told the parking strips 
were the responsibility of the homeowner. Mr. Wilson clarified 
that ownership against responsibility was being mixed as the 
City had always owned the parking strips but given the 
homeowner a license to use them.

MOTION to postpone the pilot tree planting program until it is 
more defined.

M/S: Dixon, Livengood.     Ayes: 5

MOTION to approve the consultant agreement with Our City 
Forest in the not-to-exceed amount of $77,500, subject to 
approval as to form by the City Attorney.

M/S: Esteves, Livengood.     Ayes: 5

 

XVI. 
ADJOURNMENT

There being no further business, Mayor Manayan adjourned 
the City Council meeting at 10:45 p.m. in memory of former 
Planning Commissioner William (Bill) Rush. 

 



Gail Blalock, CMC
City Clerk 

 

The foregoing minutes were approved by the City Council on April 17, 2001, 
as amended to add a statement by Councilmember Esteves to the second 
paragraph on page 9 that "in addition to reports of what has been 
accomplished for multiple year projects, the City establish milestones so at 
the end of the year we know what will be expected for such projects as GIS 
and financial systems, which are 3 and 4 year projects; by including 
milestones, it would be known what was supposed to be accomplished at 
the end of the first, second, third years, etc." 

  

Gail Blalock, CMC, City Clerk

    

Date

  



APPROVED MINUTES
CITY OF MILPITAS 

  

Minutes: Regular Meeting of Milpitas City Council
(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: April 17, 2001

Time of Meeting: 6:30 p.m. (Closed Session)
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

I. ROLL CALL Mayor Manayan called to order the regular meeting of the 
Milpitas City Council at 6:35 p.m. Present were Mayor 
Manayan, Vice Mayor Livengood, and Councilmembers 
Dixon, Esteves, and Lawson. 

 

II. CLOSED 
SESSION

Mayor Manayan publicly stated the Council would convene in 
Closed Session to discuss the following items listed on the 
agenda. 

1. PUBLIC EMPLOYEE PERFORMANCE EVALUATION
(Pursuant to Government Code Section 54957)
Title: City Attorney and City Manager

2. CONFERENCE WITH LABOR NEGOTIATOR
(Pursuant to Government Code Section 54957.6)
Agency Negotiator: Thomas J. Wilson
Employee Organization: Unrepresented Management 
Employees

Mayor Manayan adjourned the meeting to closed session at 
6:36 p.m.

The City Council meeting reconvened at 7:34 p.m. with 



Mayor Manayan presiding and Vice Mayor Livengood and 
Councilmembers Dixon, Esteves, and Lawson present.

 

III. CLOSED 
SESSION 
ANNOUNCEMENTS 

 

There were no closed session announcements.

IV. PLEDGE Members of Boy Scout Troop No. 92 led the Council and 
audience in the pledge of allegiance. 

 

V. MINUTES Councilmember Esteves said he didn't have any corrections 
to the April 3, 2001, minutes; however, he would like to add 
a statement he made to the second paragraph on page 9 
that "in addition to reports of what has been accomplished 
for multiple year projects, the City establish milestones so at 
the end of the year we know what will be expected for such 
projects as GIS and financial systems which are three and 
four year projects; by including milestones, it would be 
known what was supposed to be accomplished at the end of 
the first, second, third years, etc." Mayor Manayan asked the 
Clerk to review the tape and summarize Councilmember 
Esteves' comments. 

MOTION to approve the March 20, 2001, Council minutes as 
submitted and the April 3, 2001, Council minutes as 
amended by Councilmember Esteves, including joint 
meetings with Redevelopment Agency.

M/S: Lawson, Dixon.    Ayes: 5

 



VI. SCHEDULE Councilmember Esteves reported the Chamber of Commerce 
Board Meeting scheduled for April 25, 2001, at 11:30 a.m., 
was left off the April Schedule. Councilmember Esteves 
asked the Council to consider rescheduling the Monday, May 
21, 2001, budget hearing as he had a conflict. Mayor 
Manayan suggested Tuesday, May 22. Councilmember 
Esteves pointed out that the Board Meeting room would not 
be available on the 22nd. Mayor Manayan suggested Rooms 
7 and 8 at the Community Center or staff could find another 
location. City Manager Tom Wilson pointed out that this 
would be the significant hearing on next year's budget. 

MOTION to approve the schedule of meetings as amended 
by adding the Chamber Board meeting to the April Schedule 
and rescheduling the budget hearing to May 22, beginning at 
6:30 p.m., with direction to staff to find a location.

M/S: Lawson, Livengood. Ayes: 5

 

VII. 
PRESENTATIONS

Mayor Manayan presented Commendations to four North 
Valley Milpitas Bobby Sox teams, the Purple Renegades, 
Mavericks, Teal Renegades, and Red Renegades, and invited 
team members, managers, and coaches to come forward to 
be recognized. The teams were recognized for the following 
achievements: 

The Purple Renegades were undefeated for the 
entire season, won the league, won the 
Halloween Bash, and won the Scholarship 
Tournament.

The Mavericks were undefeated during league 
play, won the Twin Creeks Halloween Bash, 
placed third in the Thanksgiving Tournament, 
and won the Bobby Sox Holiday Classic in Las 
Vegas.



The Teal Renegades who were undefeated 
during league play, took first in most of their 
tournaments, and won the Western U.S. World 
Series.

The Red Renegades who, as a first year team, 
placed third in the league.

Mayor Manayan stated that everyone involved in the North 
Valley Milpitas Bobby Sox was to be commended for their 
outstanding contributions to the success of the teams.

Mayor Manayan read a proclamation proclaiming April 17, 
2001, as "Charles Murray Community Service Day" and 
recognizing Mr. Murray for his many contributions to the 
community. Phil Cook accepted the proclamation on behalf of 
Mr. Murray and expressed Mr. Murray's appreciation to the 
Mayor and Council for the proclamation. Mr. Cook also 
invited everyone to a reception honoring Mr. Murray on April 
19 at the Embassy Suites Hotel.

Mayor Manayan read a proclamation proclaiming April 22-28, 
2001, as "Administrative Professionals Week" and presented 
in to City employees Donna Granlund, Linda Nguyen, and 
Eva Smith.

 



VIII. CITIZENS 
FORUM

Mayor Manayan invited members of the audience to address 
the Council on any subject not on the agenda, requesting 
that remarks be limited to two minutes or less unless a 
public official speaking on behalf of a group. 

Mr. Mahal, San Mateo, representing Satwant Gill and 
GENCO, based in Milpitas, said they applied for a CDBG 
grant but hadn't heard anything. Mr. Mahal said they 
appreciated all the support and cooperation they had 
received from the City for their cultural arts program they 
have been doing for the last two years very successfully and 
now were ready to take on new challenges. Mr. Mahal 
described the three areas of concern they had identified and 
planned to focus on and asked that the Council approve their 
small request of $500 so they may work on their activities.

David Richerson, 1920 Yosemite, said he saw some 
discussion at the last Council meeting regarding finding a 
permanent location for the City's print shop and last week, 
while he was at City Hall, he asked for a tour of the print 
shop to get an idea of what we were up against. Mr. 
Richerson further stated that he was informed there is no 
print shop at the temporary City Hall and it was his 
understanding that the equipment was in storage. Mr. 
Richerson questioned building a 57,000 sq. ft. City Hall with 
the fourth floor left vacant for future expansion; he felt that 
the City should first look at if it was necessary to have a 
print shop or if contracting out was working, if it was decided 
that a permanent print shop was needed, then rather than 
trying to negotiate a lease, space should be found at the new 
City Hall.

 



IX. 
ANNOUNCEMENTS

Councilmember Dixon said she and Councilmember Esteves 
attended the Thank-You Tea for a large group of child care 
providers last week and extended appreciation to the staff 
for an outstanding job. Councilmember Dixon pointed out for 
information the new law requiring motorists to yield to VTA 
buses, expressed concern that residents weren't familiar with 
the new law, inquired what were VTA's constraints and was it 
their responsibility to inform the public, and she wanted to 
make sure the City and community were aware of it. Mayor 
Manayan suggested that the Transportation Subcommittee 
might want to consider an education program. 
Councilmember Lawson commented that this issue came up 
while he was Chair of the VTA, the VTA lobbied for the "yield 
to buses" legislation, it was an experimental program and 
Santa Clara County was one of the few counties in the State 
participating. Councilmember Lawson said that VTA was 
responsible for public outreach. 

Councilmember Esteves said he echoed Councilmember 
Dixon's comments about the reception for child care 
providers and congratulated the child care providers for 
providing this important service for children.

Mayor Manayan congratulated the Santa Clara County Sister 
County group from Florence, Italy on their recent visit to 
Milpitas; thanked that the Japanese Counsel General for his 
visit to Milpitas; and congratulated the GENCO alumni 
organization of engineers from Punjab who sponsored the 
recent cultural night on April 14.

 



X. AGENDA City Manager Wilson clarified that approval of the agenda 
should include item 7A from thesupplemental agenda and 
noted that the City Attorney had an announcement regarding 
the agenda. City Attorney Steve Mattas said item 13 was an 
amendment to an agreement with PG&E (for Dixon/I-880); 
late Friday PG&E requested the City also consider payments 
to W.C. Smith, another contractor; the agenda language was 
accurate, however, staff was requesting the addition of the 
W.C. Smith contract to the agenda. 

MOTION to add the W.C. Smith contract to Item 13.

M/S: Lawson, Esteves.     Ayes: 5

MOTION to approve the agenda as amended.

M/S: Lawson, Livengood.     Ayes: 5

 

XI. CONSENT 
CALENDAR

Mayor Manayan inquired if anyone wished to make any 
changes to the Consent Calendar. City Manager Wilson 
requested item 23 be removed from the Consent Calendar 
and be heard after the public hearings explaining that it had 
been noticed as a public hearing although it did not require a 
public hearing. Mr. Wilson also clarified that with respect to 
item 9, the designation of Vice Mayor would be added to 
both plaques. Councilmember Lawson asked that his name 
be listed as "Jim" and not "James." Councilmember Esteves 
requested items 11 and 22 be removed for discussion. 

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, as amended by the removal of 
items 11, 22, and 23, in accordance with the staff 
recommendations.

M/S: Lawson, Livengood.     Ayes: 5



 

8. Scoreboards 
Purchase (Coca-Cola 
Co.)

Authorized the City Manager to negotiate an agreement with 
Coca-Cola company consistent with the deal points, as 
approved by the Council and subject to approval as to form 
by the City Attorney, to purchase scoreboards for City 
Softball Fields per CIP No. 8097. 

 

9. Sports Center 
Dedication Plaques

Approved the Milpitas Sports and Teen Centers dedication 
plaques as recommended by the PRCRC and Youth Advisory 
Commission (adding the title "Vice Mayor" to both plaques 
and changing "James" to "Jim" on both plaques.) 

 

10. Youth Sports 
Grant

Approved a Sports Grant in the amount of $270 for Matthew 
Brant as recommended by the Parks, Recreation, and 
Cultural Resources Commission. 

 

12. Classification 
Plan

Adopted Resolution No. 7086 amending the Classification 
Plan to re-title "Senior Transportation Planner" to "Principal 
Transportation Planner." 

 

14. Agreements 
Caltrans/ACWD 
(Project No. 4047)

Approved agreement with Caltrans and a cooperative 
agreement with Alameda County Water District for its share 
of construction and design costs of the Dixon/I-880 
Interchange Project No. 4047. (The total City share of the 
estimated cost for these improvements is $226,000 and 
$185,000 for ACWD.) 

 



15. McCarthy Land 
Exchange

Authorized the City Manager to execute an agreement with 
the McCarthy family and a contract for land exchange at the 
Milpitas sewer pump station to remove the soil from the 
property for a not-to- exceed cost of $20,000, both subject 
to approval as to form by the City Attorney. 

 

16. 
Intergovernmental 
Employee Relations 
JPA 

 

Approved the Joint Powers Agreement for Intergovernmental 
Employee Relations Service.

17. 
Telecommunications 
Easement

Authorized the City Manager to execute an agreement with 
Grifcar Partners for the purchase of a telecommunications 
easement (California Circle to I-880) in an amount not-to-
exceed $41,000, subject to approval as to form by the City 
Attorney. 

 

18. Permitting 
System Installation

Authorized the City Manager to execute an agreement with 
TriAxial Data Systems for Phase I of the Permitting System 
in an amount not-to-exceed $47,500, subject to approval as 
to form by the City Attorney. 

 

19. Pacific Waste 
Consulting Group

Authorized the City Manager to execute the agreement 
amendment with Pacific Waste Consulting Group to increase 
fees by $9,213 for a not-to-exceed amount of $34,713, 
subject to approval as to form By the City Attorney. 

 



20. Design Engineers 
Group (Project No. 
4200)

Approved Amendment No. 1 to the agreement with Design 
Engineers Group for additional design services to correct 
curb and gutter failures on several streets within the 
rehabilitation area (Singley Area Street Rehabilitation-Phase 
II, Project No. 4200), and authorized the City Manager to 
execute the amendment, subject to approval as to form by 
the City Attorney. 

 

21. Budget 
Appropriations 
(Projects 8089 & 
4192)

Approved a budget appropriation of $10,000 for the Main 
Fire Station (Project No. 8089) and approved a budget 
appropriation of $10,000 for the Milpitas Blvd/Sunnyhills 
Traffic Signal (Project No. 4192). 

 

24. Sports Center 
Equipment Purchase

Awarded the bid for the purchase of the fitness and exercise 
equipment for the Milpitas Sports Center (Project No. 8053) 
to the lowest, most responsive bidder, OMNI Fitness 
Equipment Specialists, in the total amount of $87,958.10, 
including tax, freight, and installation. 

 

25. Imaging Cameras 
Purchase

Awarded the bid for the purchase of the five thermal imaging 
camera systems for the Fire Department Expanded Public 
Safety Technology Project No. 3389 to the lowest bidder, Lee 
and Associates Rescue Equipment, Inc., in the total amount 
of $92,016.96. 

 

26. Automotive 
Lubrication 
Dispensing System

Awarded the bid to Central Equipment Services as the lowest 
bidder for the purchase and installation of the automotive 
lubrication dispensing reels in the total amount of 
$19,331.02. 

 



27. Miscellaneous 
Vendors

Approved the following purchase requests:

1. $6,000 to Area Truck Driving School for classroom, behind 
the wheel training and DMV test coordination for three 
employees to obtain their class "A" driver's license for the 
Landscape Maintenance Division. (Funds are available from 
the Fleet Maintenance Division training budget for this 
training).
2. $7,506 to Modesto Tractor Co. for the purchase of a small 
utility vehicle with a dump bed for maintaining landscape at 
the McCarthy Ranch for the Landscape Maintenance Division. 
Bids were received from 7 landscape equipment companies 
and Modesto Tractor Co. was the lowest bid. (Funds are 
available from the Trees and Landscape Maintenance 
Division capital outlay budget for this purchase).
3. $6,060 to Computer Magic Training for a three-day 
computer training course in Visio 2000 for 17 Fire 
Department staff. (Funds are available from the Information 
Services computer training budget for this training).
4. $9,000 to the Oakland Museum of California for the City's 
contribution towards the development of two maps of the 
surface water hydrology (creeks and watershed maps of 
Milpitas & Northern San Jose and Central San Jose & 
Vicinity) of the eastern Santa Clara basin for the Utility 
Engineering Division. These maps will be used for future 
urban runoff pollution prevention programs. (Funds are 
available from the Urban Runoff Pollution Prevention 
Program project (Project No. 6052) for this service).
5. $10,368 to Best Software, Inc. for a stand alone fixed 
asset software package for the Finance Department to 
primarily comply with the GASB 34 auditing requirements. 
Staff researched software packages other cities were using 
for this requirement and found this package to be the most 
economical and productive. An integrated package from our 
current Financial system provider, Cayenta, was not chosen 
as the package including installation and additional third 
party components costs approximately $145,000. (Funds are 
available from the New Finance System project (Project No. 
8107) for this software).
6. $10,518.12 to Surah, Inc. for the purchase of 8 computer 
systems for the Milpitas Sports Center that were budgeted as 



part of the equipment to be purchased from the project. 
Information Services was not aware of the need of these 
systems when bidding took place two months ago. The 
awarded supplier was contacted and agreed to hold the bid 
price for these additional computer systems. (Funds are 
available from the Milpitas Sports Center (Phase 8) Project 
(Project No. 8053) for the purchase of these computers). 

 

28. Payroll Register Approved Payroll Register for the period ending March 24, 
2001, in the amount of $1,378,059.99. 

 

XII. PUBLIC HEARINGS

1. CDBG Funding for 
FY 2001-2002 & 
Action Plan

Senior Housing & Neighborhood Preservation Specialist 
Gloria Anaya reported the purpose of the public hearing was 
to establish the funding levels and uses for the Community 
Development Block Grant (CDBG) program for fiscal year 
2001-02 and the adoption of the one-year Action Plan 
describing the eligible programs, projects and activities to be 
undertaken with CDBG funds in the
next fiscal year. Ms. Anaya reported that the City's estimated 
grant for FY 2001-02 was approxi- mately $708,000; 25 
applications for funding were received of which 24 qualified, 
for requests totaling $693,980; the Community Advisory 
Commission (CAC) recommended $577,215 in total funding, 
including $117,015 for public services and $460,200 for non-
public services, and the remaining $130,785 committed for 
program administration. Ms. Anaya further reported the CAC 
recommended that the Council consider matching dollar for 
dollar the $106,200 CDBG allocation for public services for 
FY 2001-02. 

Principal Housing Planner Felix Reliford presented the one-
year Action Plan describing the eligible programs, projects 
and activities to be undertaken with the expected funds and 
their relationship to the priority housing, homeless, and 



community development needs. Mr. Reliford reported that 
the Action Plan had been advertised for public review and 
comment for 30 days and staff received no comments.

Mayor Manayan opened the public hearing and invited 
comments.

Al Garcia, 1134 Ridgemont Drive, stated he was present as a 
member of the community and not the CAC to make two 
observations: he thought the amount of money was rather 
small for the number of groups applying for funding, in the 
neighborhood of $5-6,000 per applicant, and suggested 
additional funding might be available that could be used to 
match the funds; in addition, he felt guidance should be 
given to the CAC regarding limiting the number of recipients 
so that a smaller number would receive a larger amount of 
money because $5-6, 000 doesn't go very far today.

Colleen Hudgen, Live Oak Adult Day Services, expressed 
appreciation to the CAC for their hard work, commenting 
that it was a tough job when there were so many requests, 
said her organization was recommended for a first-time 
grant to expand and create a new adult day care center in 
Milpitas. Ms. Hudgen said she was excited about this, they 
had already started working with the Milpitas case manager 
and described referrals already received; and said that 
Milpitas' investment gives them the ability to leverage their 
support and provide adult day care for frail seniors who are 
too frail to stay alone at home. Ms. Hudgen described their 
program and said she had brochures available that she 
would leave.

There were no further comments.

MOTION to close the public hearing.

M/S: Lawson, Livengood.     Ayes. 5

Councilmember Dixon noted that the CAC recommended 



$9,000 for the WATCH program and asked for an update on 
whether WATCH planned to stay in Milpitas.

Jennifer Hulbert, WATCH Executive Director, said their 
subsidy ends in 2002/03 and due to the housing market, the 
turnover in residents had been relatively low; however, they 
were still committed to providing services to residents of 
Milpitas. Councilmember Dixon said she believed Vice Mayor 
Livengood talked about sitting down with the WATCH Board 
to see what could be done about keeping WATCH in Milpitas 
and inquired if that had happened. Ms. Hulbert responded 
Vice Mayor Livengood and Councilmember Lawson did meet 
with them, WATCH was still committed to continuing to 
service Milpitas residents, and they just needed to find some 
alternatives. Mayor Manayan inquired how many residents 
their facility serviced. Ms. Hulbert responded 19 families. 
Mayor Manayan further inquired if WATCH had a plan for 
phasing if they closed the Milpitas facility. Ms. Hulbert 
responded they were opening a facility in Santa Clara in 
September but were still negotiating phasing for their 
strategic planning process. Councilmember Lawson 
commented that he thought WATCH was caught in a difficult 
situation due to the configuration of the current facility and 
the housing market, it was difficult to persuade people to 
remove themselves from that facility, therefore, the facility 
was putting itself out of business; there was some discussion 
with the WATCH Board, staff was investigating possibilities, 
and he thought it was reasonable to say the current facility 
will not be able to support the program that WATCH is 
chartered to provide; as far as continuing a presence of 
WATCH or program similar to WATCH, it would have to be at 
a different facility.

Councilmember Lawson, referring to the gentleman's 
comments from the engineering college, asked if there was a 
rationale for why the request wasn't recommended for 
funding. Mr. Reliford responded requests were received for 
almost $300,000 and only a little over $100,000 was 
available for allocation. Councilmember Lawson further 
inquired if it was felt this was a duplication of other services. 



Mr. Reliford responded yes, some of their services would be 
duplication. Mayor Manayan asked if one of the CAC 
members present would like to comment.

Althea Polanski, CAC member, commented that part of the 
rationale was that this was a new organization that just 
started and didn't have any background; the CAC didn't want 
to be the only one funding this kind of activity.

Councilmember Esteves said he attended the CAC meeting, 
he appreciated their work, and recommended approving the 
CAC's recommendation.

MOTION to approve the CAC recommendations on the CDBG 
funding for FY 2001-02 and direct staff to submit the 
appropriate grant forms.

M/S: Esteves, Livengood.    Ayes: 5

Councilmember Esteves asked that the Council respond to 
Mr. Garcia's comments. Councilmember Dixon congratulated 
the CAC, noting it was a tough job, and said she thought it 
would have been helpful if the CAC had been given a little 
background on the CDBG program. Councilmember Dixon 
explained the difference between an entitlement v. non-
entitlement city and where Milpitas was a few years ago as a 
non-entitlement city and said that with the money the City 
now receives, it has the ability for the first time to take large 
chunks and with that money attract money from other 
sources.

Councilmember Lawson said he thought Councilmember 
Dixon's point was well taken; he thought it important to 
remember that Milpitas has a lot more money today than 
before but the need was greater; if the CAC desired to focus 
that money so it has a greater impact on fewer programs, 
the CAC should share that with the Council.

MOTION to adopt the one-year Action Plan.



M/S: Esteves, Lawson. Ayes: 5

 

2. Water & Sewer 
Rates (Continue)

City Manager Wilson reported that staff was requesting the 
Council open the public hearing and continue it to a date 
certain of May 15, 2001 as staff had discovered some 
difficulties with the calculations, needed to restructure its 
recommendations, and work with the Council Utility Rate 
Subcommittee. 

Mayor Manayan opened the public hearing and asked if 
anyone wished to speak. There were no requests.

MOTION to continue the public hearing on water, recycled 
water, and sewer rates to the May 15, 2001, City Council 
meeting.

M/S: Lawson, Livengood. Ayes: 5

 

23. Negative 
Declaration 
Calaveras Rd Slope 
Repair (Project No. 
4029)

City Manager Wilson clarified that this item was noticed for a 
public hearing, however, a public hearing was not required. 
Principal Civil Engineer Darryl Wong reported plans and 
specifications for the Calaveras Road Slope Repair project 
were prepared and involved the restoration of eroded 
sections of the Calaveras Road embankment, improvement 
of the stability of sections of the road slope, and 
improvement of surface drainage approximately ¾ mile east 
of Piedmont Road; the estimated construction cost was 
$292,000 and a grant was secured from the U.S. 
Department of Housing and Urban Development to 
reimburse the City for costs associated with the project. Mr. 
Wong further reported an initial study/mitigated Negative 
Declaration document was prepared for the project and was 
advertised as required by CEQA guidelines. Mr. Wong noted 
that the consultants were present to answer questions on 



the study itself. 

Vice Mayor Livengood asked how the stream diversion might 
impact the stream environmentally and how the use of 
barricades would work. Laura Forbes, RBF Consulting, 
responded the intent of the project was to restore the 
stream and stream beds and stabilize and restore the banks 
to their original condition, therefore, improvements to the 
stream itself would not result in any stream diversion 
activity. Vice Mayor Livengood asked for confirmation that 
there would be no need to have any equipment operating in 
the stream itself. Ms. Forbes responded there would be no 
activity within the stream bed itself. Vice Mayor Livengood 
inquired what would be visible to drivers when the project 
begins. Ms. Forbes said the plan was to provide a barrier 
that was aesthetic, not invisible, but removed from the sight 
line of drivers. Mr. Wong added relative to the stabilization of 
the slope itself, on the top will be a barrier to divert water 
away from the slope. Vice Mayor Livengood asked what it 
would look like. Mr. Wong said it would be asphalt.

Councilmember Dixon asked how do we know this will work. 
Mr. Wong responded staff worked with geo-technical 
engineers, the consultant had worked with systems like this 
before, and it was their recommendation.

Councilmember Esteves inquired about the project to widen 
the road and how it would affect this. Mr. Wong responded 
the primary purpose of this project was for the stabilization 
of the slope only. City Engineer Mike McNeely added that 
most of the work and the ultimate project would be moving 
in to the northerly slope so this work was proposed for the 
south side of the roadway to stabilize and it was compatible 
with the future work.

Mayor Manayan invited members of the audience to speak. 
There were no requests.

MOTION to close the hearing.



M/S: Dixon, Livengood.    Ayes: 4    Absent: 1 (Lawson)

MOTION to approve plans and specifications; approve the 
Initial Study/Mitigated Negative Declaration document; and 
authorize advertising for bid proposals upon receipt of the 
required permits.

M/S: Esteves, Livengood.    Ayes: 4    Absent: 1 (Lawson)

Councilmember Lawson was out of his seat when the votes 
were taken.

 

XIII. JOINT REDEVELOPMENT AGENCY/CITY COUNCIL MEETING

RA1. CALL Mayor Manayan called to order the regular meeting of the 
Milpitas Redevelopment Agency, meeting jointly with the City 
Council, at 8:58 p.m. 

 

RA2. ROLL Present were Mayor Manayan, Vice Mayor Livengood, and 
Councilmembers Dixon, Esteves, and Lawson (arrived at 
8:59 p.m.). 

 

RA3. MINUTES MOTION to approve the Redevelopment Agency minutes of 
April 17, 2001, including joint meeting with City Council, as 
submitted. 

M/S: Livengood, Esteves. Ayes: 4 Absent: 1 (Lawson)

 



RA4. AGENDA MOTION to approve the agenda as submitted.

M/S: Livengood, Esteves. Ayes: 4 Absent: 1 (Lawson) 

Agency/Councilmember Lawson was not yet his seat when 
the votes were taken.

 

RA5. CIVIC 
CENTER PROJECT 
8026 STUDIOS 
CONTRACT 
AMENDMENT

Project Manager Greg Armendariz reported Ron Thompson of 
Turner Construction would present the Civic Center update 
report and following his report, the Council would be asked 
to approve change orders for the project. Ron Thompson 
reviewed the City Hall construction progress to date, photos 
of the project, the monthly cash flow chart, and the 
cumulative cash flow chart. Agency/Councilmember Esteves 
said he was still concerned about the project and that was 
why he kept asking for the percentage completed and 
percentage expended, which he thought Mr. Thompson 
called a source allocation chart. Mr. Thompson said he 
needed to be clear on exactly what Councilmember Esteves 
was looking for. Agency/Councilmember Esteves said he 
would provide a sample chart, which he had previously 
shown to staff, because he wanted to make sure the 
remainder of the budget will be adequate to complete the 
project. Agency/Councilmember Esteves said he had asked 
that change orders include justification for the change order. 
Mr. Armendariz noted that the change order format was 
Turner's standard format and didn't have a lot of flexibility to 
make it look like the City's format. Agency/Councilmember 
Esteves said he wanted to know why are we doing the 
change order. City Manager Tom Wilson commented that a 
justification for a change order was in many cases included 
in the description and suggested that a little more 
information could be included. 

Agency/Councilmember Dixon reminded everyone that this 
was not the City's normal process, the Council was looking at 
all the change orders, and work began on this project before 
it was 100% designed. Agency/Councilmember Dixon further 



commented that it was the recommendation of the 
Subcommittee to look at making this building as 
environmentally green as possible and to find areas in which 
to be conservative, especially in the area of water, and the 
Subcommittee recommended the automatic flush toilets and 
water turn-offs; and as members of the Subcommittee, she 
and the Mayor were continually questioning the things that 
were now in the details.

Agency/Councilmember Esteves expressed concern these are 
supposed to be jobs that are contracted, it would be very 
expensive to change the contract, so there should be some 
good justification when any changes are made after signing 
off on the contract. City Manager Wilson said he would agree 
with Councilmember Esteves if this was a 100% designed 
project; but this literally has been bid at various points of 
design completion.

Agency Member/Vice Mayor Livengood said that the two-
page summary page worked well for him because it allowed 
him to focus on the final column, which was what we didn't 
anticipate; the only item that caused him concern was the 
$20,000 for bracing requested to accelerate construction. 
Mr. Thompson explained the intent was to beat the 
inclement weather to allow some other work to continue.

Agency/Councilmember Esteves asked how to start 
minimizing the change orders. City Manager Wilson 
commented that it was expected that most all of the 
contingency would be expended because of the way this 
project was constructed based on the multiple-prime 
contractor method of construction. Agency/Councilmember 
Lawson said he appreciated staff going over this again, he 
thought he understood the process, and what he didn't want 
to see was money spent that will not retain value to the 
public.

Agency/Councilmember Esteves said he wanted the public to 
know that even if we do have a contingency budget, we 



don't have to spend every penny.

MOTION to note receipt and file Civic Center project progress 
report and approve the fourteen contract change orders 
summarized in the Contract Change Order summary report.

M/S: Lawson, Dixon. Ayes: 5

 

RA6. 2001-2001 
CIP BUDGET

Principal Civil Engineer Darryl Wong informed the 
Agency/Council that this was the second draft of the five-
year Capital Improvement Program and included the 
adjustments received from the Council/Agency on April 3, 
2001. Mr. Wong referred to the memo included in the budget 
document (as page "i") which listed the revisions and 
reported that staff was continuing to make narrative 
refinements in the document. 

MOTION to note receipt and file revised report.

M/S: Lawson, Livengood. Ayes: 5

 

RA7. 
ADJOURNMENT

There being no further Redevelopment Agency business, 
Mayor Manayan adjourned the Redevelopment Agency 
meeting at 9:23 p.m. 

The City Council meeting continued.

 

XIV. REPORTS



3. Energy Task Force Mayor Manayan said he was asking the Council to consider 
forming an Energy Task Force because of the current energy 
crisis; staff was exploring the possibilities of working with 
energy companies regarding putting together peaker plants 
or power plants to provide some cushion for Milpitas 
businesses and residents; he personally would like to see 
Milpitas be a joint venture partner rather than just a 
facilitator to a power plant put up in the City; he had been 
approached by several engineers in the community and 
believed we need to focus energy on this and devote more of 
our time to this which will send a statement to the public 
that we are serious. The Mayor said he was proposing an ad 
hoc committee rather than a commission because it was 
quicker to do. 

Vice Mayor Livengood said he thought it was fine and the 
only questions he had were the method of selection, the 
length of the committee, its work plan, what its charge 
would be, what would be its focus, and would it be long-term 
for short-term. Vice Mayor Livengood said he wanted to get 
more feel from the Mayor what it will focus on, how it would 
be staffed, he wanted to make sure it was given enough 
thought, but generally speaking he thought it was a good 
idea.

Councilmember Esteves said he didn't have a problem with 
this but wanted to know what kind of qualifications would the 
Council be looking for in potential members of the task force 
as it sounded highly technical and questioned if there were 
resources or if there were enough volunteers. Mayor 
Manayan said it was important for the committee to put 
together what its scope and objectives would be but this was 
just a starting point.

Councilmember Lawson said he thought it made a great deal 
of sense but questioned if this would be something different 
than what the Telecommunications Commission was already 
doing. Councilmember Lawson further stated he would like 
to know what kind of scope and work plan this group would 



have, what end product results were expected, and how this 
might differ from the Telecommunications Commission's 
work.

Councilmember Dixon said she echoed Councilmember 
Lawson's comments; expressed concern that the Council had 
no information or staff report on this; there were too many 
unanswered questions; she didn't like the thought of having 
peaker plants in the City because no matter where they were 
located, it would be close to residential, and it made her 
uncomfortable. Councilmember Dixon commented that as in 
any crisis, there always was a certain segment out there 
looking to make a buck, expressed concern that senior 
citizens might be taken advantage of, and felt nothing was 
being done to make sure the City is proactive to protect that 
portion of the community.

Mayor Manayan asked that the Council show its intent to 
form a task force and have staff come back with a report on 
goals and objectives, feedback on a scope, responsibilities 
and qualifications of those who would serve. Vice Mayor 
Livengood suggested coming back at the next meeting with 
a format or vision of what the Mayor has in mind and the 
kinds of issues the task force would address. Vice Mayor 
Livengood said that didn't mean other groups have to stop 
looking at energy conservation, but he thought it was good 
to have a focal point.

MOTION to have a staff report at the May 1, 2001, Council 
meeting on forming an Energy Task Force, including the 
goals and objectives, scope of responsibility, qualifications 
for members, and how long the Task Force would be 
expected to be in existence.

M/S: Livengood, Dixon.

Councilmember Dixon commented that looking ahead, 
people will be using their air conditioners this summer to 
keep cool; the Council had not received any reports as to the 



water situation and it had been reported that there was very 
low snow level this which could result in a drought; and she 
thought this was something the Council should be looking at.

Art Swanson, 311 Carnegie, said there was a bright spot on 
the horizon, shared energy tips he learned while listening to 
KGO radio, and suggested encouraging everyone to listen to 
KGO for conservation information.

David Richerson said all three members of the 
Telecommunications Commission's subcommittee on energy 
were present (in addition to himself Dinesh Gupta and 
Gunawan Ali-Santosa); they were trying to go forward with 
what they had been charged with and looking at technology; 
they would keep plugging along and try to make as much 
progress as they could; at last night's Telecommunications 
Commission meeting, it was felt this was something much 
larger than the Telecommunications Commission and its 
three-member task force could handle; and he personally 
felt that if a full-blown task force was approved, he wanted 
to make himself available for that.

Dinesh Gupta, member of the Telecommunications 
Commission, reported that in February the Chair of the 
Commission was asked to form a body to look into energy 
issues; three members were appointed but it wasn't official 
because it didn't have a chair; they investigated a lot of 
things and would like to suggest that the committee become 
official and be expanded to five members to get more 
experience. Mr. Gupta said not all the members should be 
commissioners, people who are experts in the area of energy 
should be included, it should have a chair who should be 
from the Telecommunications Commission, and this body 
should draft a scope, charter, objectives, and report its 
recommendations to the Council.

Gunawan Ali-Santosa, 2290 Glenview Drive, said his concern 
was for timing because while considering what this 
committee or task force will look like, in the meantime the 



clock is ticking. Mr. Ali-Santosa further stated there were 
short term solutions and long term solutions; he thought the 
quickest way was to look into conservation and ways to 
reach out to the community, to educate and brainstorm ways 
to cut down consumption and demand.

VOTE ON MOTION: Ayes: 5

 

4. Cities 21 
Transportation 
Proposal

Councilmember Esteves placed this item on the agenda and 
said Milpitas has a community member and commissioner 
who was very knowledgeable about innovations in different 
areas, and he was fortunate to sit with him in a workshop 
regarding the personal rapid transit new technology but, as 
with any new technology, before the benefit can be 
confirmed, a study needs to be done. Councilmember 
Esteves said he was looking for some alternatives to traffic 
and transportation, especially in the field of new technology, 
and asked Mr. Rob Means to expand on the Cities 21 
proposal. 

Rob Means reported that estimates predict that traffic 
congestion will increase by 30% over the next 20 years and 
the "PRT" (personal rapid transit) may be one of the options 
we can use in the future; as Councilmember Esteves said, 
we have an opportunity, because of people in Palo Alto who 
have taken the initiative and already started a process to do 
that through Cities 21. Mr. Means explained they would 
create a feeder corridor that would serve the Caltrain 
station, with the possibility of expanding to Stanford and the 
shopping centers, and would involve Stanford University, the 
City of Palo Alto, and various businesses along the Page Mill 
Corridor in the process of selecting a transit technology. Mr. 
Means said they have started the process and what was 
being suggested here was to kind of nudge the process along 
by making a small contribution as a way of demonstrating 
our support and encouragement; if they go for it and 
produce results, at least 10% of what they come up with 
would probably be applicable to us in Milpitas as it would be 



to any community in Santa Clara Valley. Mr. Means said it 
would help get them moving the whole ball along.

Vice Mayor Livengood commended Mr. Means for looking into 
this issue and encouraging people to get involved; he would 
be happy to send a letter from himself or the Council 
encouraging them to move forward; however, he had 
difficulty finding a nexus between what was going on there 
and the General Fund of the taxpayers of Milpitas; he was on 
board all the way until we talk about writing a check; 
however, he could support sending a letter or card 
encouraging them because he thought it was a wonderful 
thing and hoped they were successful.

Mayor Manayan inquired how the request came about. Mr. 
Means said he asked them as he personally was interested in 
PRT but he could absolutely understand Vice Mayor 
Livengood's concerns. Councilmember Lawson asked what 
the result of the study would be. Mr. Means responded we 
would actually have a clear idea what particular technology 
would serve the feeder corridor and it would have actually 
gone through the process of comparing the various 
technologies. Councilmember Lawson said he thought that 
was something the taxpayers do on a regular basis as transit 
agencies investigate service for various areas, commended 
Mr. Means on his efforts, but said he had a hard time 
sending $1,000 to Palo Alto when $500 was turned down 
earlier for the engineering college.

Councilmember Esteves said when he first looked at this, he 
asked what were we getting for the City of Milpitas; we will 
have access to the results of the study on what kind of 
technology could be adapted; he was trying to parallel this to 
the City of Milpitas and thought for $1,000, it was worth 
supporting the project and getting transportation technology 
which may help us in the future. Councilmember Lawson 
predicted that the technology discovered by this study would 
be shared by asking. Mr. Means agreed you don't have to 
put up $1,000 to get the information; it was simply a nudge 
to get this project moving forward.



MOTION to note receipt and file.

Councilmember Dixon asked if a letter of support would do 
any good if the $1,000 wasn't sent. It was the consensus of 
the Council that a letter would be appropriate.

VOTE ON MOTION: Ayes: 4 Noes: 1 (Esteves)

 

5. Neighborhood 
Beautification 
Ordinance Review

Senior Housing & Neighborhood Preservation Specialist 
Anaya reported the Neighborhood Beautification Ordinance 
(NBO) was adopted by the Council on September 21, 1999, 
and became effective February 1, 2000; and before the 
Council was a one-year review of the ordinance. Ms. Anaya 
reviewed the accomplishments of the ordinance and the 
results of the Town Hall meeting and NBO survey results. 
Ms. Anaya commented that the items with the highest 
number of survey comments from residents were concerns 
for cars parked on streets and support for greenery, trees, 
and trimming. Ms. Anaya said the program had been a great 
success for the first year. 

Councilmember Dixon congratulated staff and the CAC for 
their work and input because this had been many years in 
coming. Councilmember Dixon commented that she receives 
calls about how many people can live within a single home, 
and she thought a lot of the community wasn't aware that 
the City can't regulate how many people live in a home.

MOTION to approve the Community Advisory Commission's 
recommendations.

M/S: Esteves, Dixon.     Ayes: 5

 



XV. UNFINISHED BUSINESS

6. Midtown Specific 
Plan Update

Associate Planner Marina Rush presented a brief update on 
the Midtown specific plan project noting that the 
Subcommittee had met two times since the last update and 
had given direction to staff. Ms. Rush also reviewed the 
project schedule. 

City Attorney Steve Mattas explained that with respect to the 
Subcommittee's recommendation regarding continued 
inclusion of the Great Mall and outparcel properties in the 
draft Midtown specific plan, Mayor Manayan and Vice Mayor 
Livengood would have to abstain. Mayor Manayan passed the 
gavel to Councilmember Lawson, the senior member of the 
Council. Mayor Manayan and Vice Mayor Livengood left the 
dais.

City Attorney Mattas reported that staff was requesting the 
Council provide direction whether the Great Mall property 
specifically and the outparcel properties should be included 
or excluded from the upcoming Midtown specific plan; the 
Subcommittee met to discuss whether they should remain in 
and with Councilmember Lawson absent, the Subcommittee 
recommended (Councilmember Dixon, Planning Commission 
Chair Hay, and Planning Commissioner Williams) leaving 
them in the Midtown Plan. Mr. Mattas explained the 
proposed Midtown Specific Plan, currently in administrative 
draft format, does not alter the permissible uses of the Great 
Mall and outparcels with the exception of the two parcels 
now owned by Swerdlow which were designated for transit 
overlay district; however, according to Planning staff, there 
was no immediate effect of that designation because the 
Midtown Specific Plan didn't proposed to change the 
underlying zoning of those parcels to residential. Mr. Mattas 
reviewed the Subcommittee's reasons for its 
recommendation to leave the Great Mall and outparcels in. 
Mr. Mattas further explained that the effect of the Council 
decision will guide whether the Council will likely have to 
bifurcate its consideration of the Midtown Specific Plan; if 
they are left in, the Council will likely need to bifurcate its 



decision on the Plan; this would allow those Councilmembers 
who may have a conflict to participate in consideration of 
those areas where they do not have a conflict. Mr. Mattas 
reported that staff had prepared a map showing the likely 
bifurcation (map A).

Mr. Mattas went on to explain that if the direction was to 
exclude the Great Mall and outparcels, the Council would 
likely have only one action; the conflict issues that faced the 
Planning Commission had been resolved and the 
Commissioners and Councilmember Esteves had received 
opinions from the FPPC that Councilmember Esteves doesn't 
have a potential conflict and only two Planning 
Commissioners will need to abstain; a second map prepared 
by staff showed the Midtown Specific Plan if the Great Mall 
and outparcels were excluded.

Councilmember Dixon commented that the current process 
has been going on for two years and summarized the 
Subcommittee's reasons for its recommendations noting that 
the Great Mall was a key area within the district, the 
Subcommittee had been discussing this for two years now, 
clearance from the FPPC had been received so that 
Councilmember Esteves could participate, and the Planning 
Commission potential conflicts had been resolved.

Councilmember Lawson inquired if there was consideration 
given to removing the Great Mall itself and leaving the 
outparcels. Mr. Mattas responded there was an option to 
leave just the two undeveloped outparcels; the effect of that 
was that most of those parcels were already developed and 
there would still be a potential bifurcation issue but it would 
be more focused and would not include an impact on the 
Mayor. Councilmember Lawson said the concern he had was 
that he understood bifurcation was an issue but he thought 
his opinion should not be based on that; when we looked at 
the areas for the Midtown Plan, we have specifically excluded 
those areas that were already developed and in place; the 
Mall use was a relatively recent construction and 
rehabilitation and he was not persuaded including it as part 



of the Midtown Specific Plan was necessarily in the best 
interest, but he would be very interested in the outparcels 
because they do have potential for development.

Councilmember Esteves asked if you take out the Great Mall 
and leave the outparcels, would there still be a potential 
conflict. City Attorney Mattas responded the FPPC standard 
had been changed and was now 500 ft., the real property 
interest potential conflict did not attach in a source of income 
test to real property owned by a business rather than an 
individual and proceeded to explain the potential conflicts if 
just the outparcels were left. Councilmember Esteves 
inquired if only the undeveloped parcels were being 
considered, would it be consistent.

Councilmember Lawson said he thought we had been pretty 
consistent in terms of applying the Midtown Specific Plan to 
undeveloped areas and to those areas that were older and 
run down and in need of revitalization and we were not 
specifically including newer areas that were established. 
Councilmember Esteves expressed his concern for being 
consistent. Councilmember Dixon said she didn't think it was 
consistent because what you see exempted were residential 
homes; when the Great Mall was looked at, by giving them 
an exemption, it was not any different in their minds than 
giving the small property owner the same exception; if we 
were to take the Mall as an exception, it would not be 
consistent. Councilmember Lawson said he disagreed and 
thought you could make an argument there was some 
consistency to the idea that established developed areas that 
are relatively recent made sense to exempt. Councilmember 
Dixon said the Subcommittee talked about this district as a 
long-term goal, looking at least twenty years out, and no 
one can look and see what will happen with the Great Mall in 
twenty years.

MOTION to include the two undeveloped outparcels of the 
Great Mall and exempt the Great Mall from the Midtown 
Specific Plan.



M/S: Lawson, Esteves. Ayes: 2 Noes: 1 (Dixon) Abstain: 2 
(Livengood, Manayan)

Mayor Manayan and Vice Mayor Livengood returned to the 
dais.

 

XVI. NEW BUSINESS

7. Cultural Arts 
Implementation Plan

Program Coordinator Lori Flint reported the Council had 
approved Phase I of the Cultural Arts Plan on February 15, 
2000, and requested that a subcommittee be formed to 
assist in writing Phase II, the Implementation of the Plan; a 
subcommittee was formed and developed a plan for 
implementation of the goals and objectives defined in Phase 
I; and once the Arts Commission was formed, the 
subcommittee dissolved and the Arts Commission adopted 
the Cultural Arts Plan as part of its responsibilities. Ms. Flint 
further reported the Arts Commission reviewed the 
Implementation Plan (Phase II) on March 26, 2001, and 
voted unanimously to recommend it to the Council for 
approval. 

MOTION to approve Phase II (Implementation) of the 
Cultural Arts Plan.

M/S: Lawson, Dixon. Ayes: 5

 



7A. Battery Back-Up 
Systems for Priority 
Intersections

City Manager Wilson said following the City's experience with 
rolling blackouts, he asked the Police Chief and Fire Chief to 
form an in-house staff committee to address future rolling 
blackouts to attempt to get an understanding of how they 
occur, how to deal with the impacts, especially on public 
safety services, and to develop an interim plan for regulating 
signalized intersections. Mr. Wilson reported that the item 
before the Council was a way of providing uninterrupted 
signal backup to major intersections so the City would have 
the ability to sustain a blackout for a period of time without 
interrupting services. Mr. Wilson complimented the Chiefs 
and Traffic Engineer Arlene DeLeon for their work stating 
that this kind of effort by staff reflected the kind of 
leadership and dedication to serving our community that will, 
if the Council approves this, give us the ability to be the first 
in the County to bring this forward ahead of anyone else in 
the County. 

Police Chief Charlie Lawson described what was currently 
done when a power outage occurred and the formation of 
this committee to address public safety and the needs of 
critical facilities and services. Chief Lawson noted that Police 
recently, with Public Works, posted stop signs on barricades 
with flashing lights, at all major intersections in the City. 
Chief Lawson said the proposal before the Council would 
allow traffic to keep moving and the action plan that was 
developed included training to assist citizens, public 
education, and secure equipment and supplies to include 
water, batteries, flashlights, and back-up generators to 
sustain people for at least two days.

Fire Chief Bill Weisgerber explained that to address what 
they considered to be one of the most critical situations 
during rolling blackouts, traffic flow through the City, the 
committee prioritized intersections and was recommending 
the installation of battery back-up systems for all signalized 
traffic intersections. Chief Weisgerber noted that the County 
controlled Montague and staff would continue to monitor that 
situation but believed that the County would be on the same 
timetable as Milpitas in installing battery back-up systems. 



Chief Weisgerber further noted that an agreement had been 
negotiated with the State whereby the City will provide the 
equipment for signals along State routes and the State will 
install it. Chief Weisgerber reviewed the three items staff 
was asking for the Council to approve.

Councilmember Lawson inquired what provisions were being 
made for maintenance and who would be responsible. Senior 
Maintenance Supervisor Dennis Cuciz responded the City 
would be responsible for maintenance, the systems have a 
five-year warranty, and staff will place them on a 
maintenance schedule. Councilmember Lawson further 
inquired if this was true for the State routes. Traffic Engineer 
Arlene DeLeon responded the State had agreed to install the 
units at their cost and they will also maintain them.

Councilmember Esteves inquired what was the life cycle of 
the UPS. Ms. DeLeon responded there was a process where 
they will recharge themselves and they come with a five-
year warranty. Councilmember Esteves further inquired if, 
after five years, they would need to be replaced. Ms. DeLeon 
responded the units the City was purchasing were batteries 
that were interchangeable, if there was a problem within the 
five years, they would be replaced under warranty, and 
replacement was built into the City's longevity plan.

MOTION to (1) approve transfer of funds, in the amount of 
$242,000, from the City's Unallocated Capital Reserve to an 
Emergency Traffic Signal CIP; (2) authorize the City Manager 
to execute a Purchase Order in the amount of $139,875 for 
the purchase of battery back-up power for the retrofitting of 
priority traffic intersections; and (3) authorize the City 
Manager to execute a Purchase Order in the amount of 
$101,642 for the purchase of remaining LED signal lights for 
the retrofitting of priority traffic intersections.

M/S: Lawson, Dixon.

Vice Mayor Livengood thanked the City Manager for leading 



this effort and the team for its work. Vice Mayor Livengood 
said he thought they did a good job and should be 
commended as this was an excellent program.

Mayor Manayan asked if staff could consider moving 
Montague and I-680 from a second priority to a first priority. 
Traffic Engineer DeLeon responded that for the signal on the 
east side, there would be an additional cost of about $6,000; 
however, the west side was the beginning of the Montague 
Expressway and it would be more efficient to do the entire 
corridor all at once. City Manager Wilson suggested 
amending the appropriation by $7,000. Councilmember 
Dixon noted that would only take care of the one signal.

Traffic Engineer DeLeon commented that if the Council was 
talking about the County signals, it would cost approximately 
$20,000. Councilmember Lawson said he thought Landess 
and Montague. Traffic Engineer DeLeon asked for clarification 
that the Council meant the intersections of Landess / 
Dempsey at I-680 and Landess / Park Victoria. City Manager 
Wilson suggested increasing the appropriation to $260,000 
to do both intersections. The maker and second to the 
motion agreed to amend the motion to include additional 
funds for these two intersections (total of $260,000).

VOTE ON MOTION AS AMENDED:     Ayes: 5

 



11. Arts Build 
Communities Grant 
Proposal

Councilmember Esteves removed this item from the Consent 
Calendar. Program Coordinator Lori Flint briefly reported on 
the grant in the amount of $10,000 from the Arts Council 
Silicon Valley given to the Milpitas Alliance for the Arts in 
partnership with the City. Ms. Flint noted that the grant 
funds would be spent to fund a Citywide marketing campaign 
for Milpitas arts organizations. 

Councilmember Esteves inquired who were the 14 
organizations mentioned in the proposal. Larry Voellger, 
Milpitas Alliance for the Arts, listed the organizations. 
Councilmember Esteves said he wanted to be sure that no 
organizations were excluded. Councilmember Esteves asked 
for clarification that this was a grant to the Alliance but at 
the same in partnership with the City and using the City's 
name. Mr. Voellger responded it was similar to the recent Art-
in-the-Park grant, the grant is made to the non-profit 
organization and if the non-profit partners with another 
organization, a larger grant may be obtained. 
Councilmember Esteves, referring to the proposal, said it 
stated that one of the objectives was to increase public 
awareness of the Arts Commission and the City's 
commitment to the arts, he thought that should be the City's 
objective rather than a non-profit's and asked if this was 
being transferred to the Alliance. Ms. Flint responded that 
was not the case, the Alliance was just helping the City 
promote the arts. Councilmember Esteves said he wanted to 
be more specific that Milpitas must take the lead in this type 
of objective. Councilmember Esteves further stated that the 
major contact for this project was the Alliance and inquired if 
a resident or cultural group has a question, would they go to 
the Alliance or City staff because he wanted to make sure 
the City was also responsive to the other groups. Ms. Flint 
responded they would be referred to the Alliance regarding 
this project, however, as the staff liaison to the Arts 
Commission, she was also in contact with the Alliance 
regarding this project; any City funds expended or inkind 
services provided would first go to the Arts Commission for 
approval and then to the Council prior to any funds being 
awarded.



MOTION to approve the request for in-kind services for the 
"Arts Promotional Video."

M/S: Esteves, Livengood.    Ayes: 5

 

XVII. BIDS & CONTRACTS

13. PG&E Gas Pipe 
Line Relocation 
(Project No. 4047)

City Engineer Mike McNeely briefly reported that as a result 
of the PG&E bankruptcy action, staff was proposing an 
amendment to the contract with PG&E to assure that the 
PG&E prime gas line relocation contractors keep working and 
are paid promptly; any direct payments by either Milpitas or 
Fremont to the contractors would be credited against future 
payments by the cities to PG&E. 

MOTION to:

1.  Authorize the City Manager to execute a contract 
amendment with PG&E, subject to
the approval as to form by the City Attorney;

2.  Authorize the City Manager to pay Rockford 
Corporation and W.C. Smith the amounts
of $707,450.10 and $518,907.76, respectively;

3.  Approve appropriation of $1,226,357.86 for the Dixon 
Landing/I-880 Interchange
Project No. 4047.

M/S: Dixon, Lawson.     Ayes: 5

 



22. Sports Center 
Scope & Changes 
(Project No. 8053)

Councilmember Esteves removed this item from the Consent 
Calendar and commented that $100,000 was a lot of money 
when there was only a half-million dollars left uncommitted. 
City Manager Wilson explained that the $100,000 item was 
for additional work because of the ability to accomplish it at 
this time within the budget; when the work was original 
proposed, it was thought it couldn't be accomplished within 
the budget; this would bring the project to closure and it was 
anticipated that close to $500,000 would remain. 

Recreation Supervisor Bonnie Greiner reported that a ribbon-
cutting ceremony was being planned for June 7 and the 
facility would be open to the community on June 9.

MOTION to authorize staff to execute Change Orders not-to-
exceed the sum of $195,000 ($95,000 for the added scope 
of work on the north locker room and $100,000 for the 
various changes listed on the agenda).

M/S: Esteves, Livengood.     Ayes: 5

 

XVIII. 
ADJOURNMENT

There being no further business, Mayor Manayan adjourned 
the City Council meeting at 11:12 p.m. 

 

Gail Blalock, CMC
City Clerk 

 

The foregoing minutes were approved by the City 
Council as submitted on May 1, 2001. 

 



Gail Blalock, CMC, City Clerk Date

  



  
 

APPROVED MINUTES
CITY OF MILPITAS

 
 

Minutes: Regular Meeting of Milpitas City Council (Including Joint 
Meeting with Redevelopment Agency)

Date of Meeting: May 1, 2001

Time of Meeting: 6:30 p.m. (Closed Session)
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

  

I. ROLL CALL               

                                    Mayor Manayan called to order the regular 
meeting of the Milpitas City Council at 6:38 p.m. 
Present were Mayor Manayan, Vice Mayor Livengood, and 
Councilmembers Dixon, Esteves, and Lawson. 

 

II. CLOSED SESSION                           

                                    Mayor Manayan publicly stated the Council 
would convene in Closed Session to discuss the following items 
listed on the agenda.

 



1.      PUBLIC EMPLOYEE PERFORMANCE EVALUATION
(Pursuant to Government Code Section 54957)
Titles:  City Attorney and City Manager

 

2.       LABOR NEGOTIATIONS
(Pursuant to Government Code Section 54957.6)
Employees:  City Manager and City Attorney

 

                                                                                                                Mayor Manayan 
adjourned the meeting to closed session at 6:39 p.m.

 

                                The City Council meeting reconvened at 7:35 
p.m. with Mayor Manayan presiding and Vice Mayor Livengood and 
Councilmembers Dixon, Esteves, and Lawson present.

 

III. CLOSED 
SESSION ANNOUNCEMENTS                                      

                                   There were no closed session 
announcements.

 

 

IV. PLEDGE                                          



                                    Mayor Manayan led the Council and 
audience in the pledge of allegiance.

 

V. MINUTES                                            

                                    MOTION to approve the City Council 
minutes of April 17, 2001, including joint meeting with the 
Redevelopment Agency, as submitted. 

 

                                                M/S:  Lawson, Dixon.                Ayes:  
5

 

VI. SCHEDULE                                          

                                   MOTION to approve the Schedule of 
Meetings as submitted.

 

                                               M/S:  Lawson, Livengood.                
Ayes:  5

 

VII.  PRESENTATIONS                                         

                                    Mayor Manayan recognized each of the 
following students for having been chosen by KFC and the 
Community Arts and History Support as Milpitas Renaissance 
Students in April:



 

Betty Phan, week of April 5-11, 2001

Jonathan Nguyen, week of April 19-25, 2001

Tami Harman, week of April 12-18, 2001

Jamie Yee, week of April 26-May 2, 2001

 

Mayor Manayan read a proclamation proclaiming May as “Older 
American Month” and presented it to Sam and Lucrecia Paluso and 
Frances Woodworth.

 

Mayor Manayan read a proclamation proclaiming  April 29 – May 5, 
2001, as “Drinking Water Week” and presented it to Glen Campi.

 

Mayor Manayan read a proclamation proclaiming May 14-18, 2001, 
as “Bike to Work Week” and May 17, 2001, as “Bike to Work Day” 
and presented it to Bicycle Transportation Advisory Committee Chair 
Bill Reisinger.  Mr. Reisinger thanked the Council and City staff for 
supporting the Bike to Work Week/Day program.

 

VIII. CITIZENS FORUM                                        

                                    Mayor Manayan invited members of the 
audience to address the Council on any subject not on the agenda, 



requesting that remarks be limited to two minutes or less unless a 
public official speaking on behalf of a group. 

 

                                     Heide Wood Reed, 1397 Yosemite Drive, 
requested that Item No. 5 be removed from consent for discussion 
and gave the Clerk information for the Council.  Vice Mayor 
Livengood said he intended to remove this item from the Consent 
Calendar.  

Larry Voellger, 689 Cardiff Place, spoke about the Milpitas Alliance 
for the Arts’ new marketing campaign and upcoming events and 
presented the Council with shirts containing their new logo.

                                     Mr. Swanson, 311 Carneige, spoke about 
MTBE and the energy crisis.

                                     Robert Finnie, 1410 Yosemite Drive, 
expressed his concerns about the intersection at Montague and 
Great Mall and asked that a barrier or something be installed to 
prevent vehicles from coming across all three lanes of traffic.  
Councilmember Dixon commented that this issue had been brought 
up several times and she was aware that the Traffic Engineer was 
working with the County on it.  City Engineer Mike McNeely said the 
problem will be resolved when the VTA’s construction is completed.

                                     Isaac Hughes said he wanted to make a 
request on the public record and cited Government Code Sections 
6254.25, 1453, 4004, 5004, 6200, 6250-6268, 6253, 6256.1, 6256, 
and 6254.7.  Mr. Hughes requested Councilmembers’ 
correspondence regarding the restraining orders placed on him by 
the City Attorney’s Office including the attempt to criminally indite 
him; record specification of work authorization and estimating cost 
prior to commencement of public work; record of registered funds; 
the official bonds record book for all bonds; resolutions authorizing 
destruction of public records which have met the retention 
requirements; and all Housing Code violations regarding low income 
projects in the community and anything receiving government 



funding at the federal, state or local level, including the areas and 
streets of Selwyn Drive.  Mr. Hughes said that he wanted to review 
this information and was not asking for copies.  

 

IX. ANNOUNCEMENTS                                            

                                    City Manager Thomas Wilson said the City’s 
new Assistant City Manager, Blair King, coming from the  City 
Manager position in Half Moon Bay, would be joining the City’s staff 
on Monday, May 7, 2001.  

 

                                     Councilmember Esteves expressed 
appreciation to. Charles Murray for his contributions in the field of 
education and for his ommunity service; announced that May 3, 
2001, was a “National Day of Prayer” and invited everybody to join 
in the ceremony commencing at 11:30 a.m. at the Milpitas 
Community Center Amphitheater; announced the Filipino Fiesta and 
commemoration of Philippine Independence would be held on June 
2, 2001, from 2:00 to 7:00 p.m.; commented that the Community 
Museum was a good place to enjoy art and invited everyone to 
acquaint themselves with the Museum’s schedules; announced that 
the Youth Art event was scheduled for May 13-20, 2001, with a 
reception being held on May 20, 2001, and invited young artists to 
bring their paintings or whatever art work they may have to the 
event; and there would be an “Art of Charles King” showing on May 
12, 2001, from 7-9 p.m. at the Community Museum.

 

                                     Councilmember Dixon said that she would 
be representing the City Council at the orientation with the Milpitas 
Unified School District to get ready for the two-day interview 
process on May 11-12, 2001, for the new in-coming superintendent; 
acknowledged and thanked the members of the Citizens Emergency 
Preparedness Advisory Committee for another successful annual 



mass evacuation feeding program which took place this year at the 
Burnett Elementary School; expressed special thanks to Fire Chief 
Bill Weisgerber for bringing in the troops and to Police Chief Charlie 
Lawson for the police representation provided, and gave a special 
thanks to Terry Tanner, the 2001 Chairman, Annell Spencer who 
helped coordinate, and all the City staff who helped make the 
program a success.  Councilmember Dixon also thanked City staff 
for recognizing the thousand of hours the community volunteers 
give to the City at the recent Volunteer Dinner; and thanked those 
involved in this year’s “Children’s Memorial” which brings attention 
to child abuse.

 

                                     Councilmember Lawson reported the 
Workforce Silicon Valley held a “Strut Competition” for students the 
previous weekend; explained the purpose of the competition was for 
students to assemble/disassemble in time fashion various 
configurations of computers and the students from Milpitas High 
School placed 1st and 3rd in the competition.  Councilmember 
Lawson further stated that he recently was appointed to the working 
committee for the State Master Plan for Education– representing the 
first major overall in looking at education from K through University, 
the original Master Plan for Education in California was done in 
1960, had been updated every 10 years since, and had created the 
UC system.

 

                                     Mayor Manayan congratulated GENCO for 
providing a Punjab Culture night on April 14, 2001; congratulated 
staff and those who attended the Arbor Day celebrations on April 21, 
2001; stated on April 24, the City celebrated a “Topping Off 
Ceremony” for the new Civic Center to recognize the structural 
completion of the Civic Center with no injuries; Volunteer 
Recognition Day took place on April 25, 2001; saluted all City 
volunteers for the many hours contributed in making the community 
a better place in which to live; congratulated Asian Americans for 
Community Involvement (AACI) on its 28th anniversary on April 27, 



2001, stating it was the largest Asian American public services 
agency in the County; and on May 19, 2001, the Grand Opening of 
Milpitas’ first passenger train station would take place at the 
Tasman/880 station.

 

X. AGENDA                                           

                                    MOTION to approve the agenda as 
submitted.

                                            M/S:  Lawson, Livengood.                
Ayes:  5

 

XI. CONSENT CALENDAR                             

                                    Mayor Manayan inquired if anyone wished 
to make any changes to the Consent Calendar.

                                     City Manager Wilson pointed out an error 
in item 5 noting that where it referenced SB 911, it should be SB 
910.  

                                                

                                     Vice Mayor Livengood requested item 5 be 
removed from the Consent Calendar; Councilmember Lawson 
requested item 4 be removed; and Councilmember Esteves 
requested item RA6 be removed from the Consent Calendar.

 

                                                MOTION to approve the Consent 



Calendar as amended by the removal of items 4, 5, and RA6, in 
accordance with the staff recommendations.

                                    M/S:  Lawson, Dixon.                Ayes:  5

 

*6. Adopted Resolution No. 7087 granting final acceptance and releasing the bond,

Greystone Homes Greystone Homes (Project No. 3007).

(Project No. 3007)

 

*7. Adopted Resolution No. 7088 granting final acceptance and releasing the bond,

Tasman Widening Tasman Widening (Project No. 4133B).

(Project No. 4133B)

 

*8. Adopted Resolution No. 7089 preliminarily approving the Annual Engineer’s

LMD No. 95-1 Report and providing for the notice of the public hearing on June 19, 
2001, Landscaping

(Project No. 9474) and Lighting Maintenance District No. 95-1, McCarthy Ranch 
(Program No. 9474).

 

*9. Approved agreement to purchase easement for sewer pipeline, Joseph A. 
McCarthy;



Sewer Easement McCarthy Boulevard at Bellew Drive (Project No. 6057), and 
authorized the City

(Project No. 6057) Manager to execute the agreement, subject to approval as to form 
by the City

Attorney.

 

*10. Approved the Berryessa Creek Trail and Coyote Creek Trail Final Feasibility 
Report

Feasibility Report (Project Nos. 4174 and 4175).

(Project Nos. 4174 & 4175)

 

*11. Authorized the City Manager to execute a purchase order in an amount not to 
exceed

Police Records Mgmt. $44,000 for the purchase of a file server to support the Police 
Records Management

(Project No. 3389) System (Project No. 3389).

 

*12. Approved a budget appropriation in the amount of $12,000 for concrete gutter 
reconstruction

ADA Ramp & Overlay on Almaden Avenue identified during construction from the 2001 
Overlay Project (Project No. 4182)

(Projects 4182 & 4184) to the ADA Curb Ramp (Project No. 4184), and Change Order 



No. 3 ADA Ramp (Project No. 4184).

 

*13. Awarded contract to Bullet Guard, Inc. for the design and building of the bullet

Police Lobby Enclosure resistant enclosure for the Police Building lobby in the total 
amount of $33,968,

(Project No. 8066) subject to approval as to form by the City Attorney.

 

*14. Awarded contract for the purchase and installation of the replacement 
uninterrupted power supply

UPS Power Supply system for the Police/Public Works building (Project No. 8066) to 
the lowest bidder, Rosendin

(Project No. 8066) Electric, Inc. in the total amount of $128,427, subject to approval 
as to form by the City Attorney.

 

*15. Awarded contract to Stoloski and Gonzalez, Inc., in the amount of $45,705 for 
the

Fire Hydrant installation of a fire hydrant at the back of Fire Station No. 4 and a valve 
for the fire

Service Improvements training tower sprinkler system at Fire Station No. 1; and 
approved budget

(Project No. 8135) appropriation of $20,000.

 



*16. Awarded contract to Silicon Valley Paving, Inc., in the amount of $36,819.30. for 
the

Strickroth Park Path Strickroth Park Path Asphalt Concrete Overlay (Project No. 5068).

(Project No. 5068)

 

*17. Rejected the bid received by M.L. Nielsen Construction Inc. for the minor interior

Alviso Adobe wall and floor renovation at the Alviso Adobe (Project No. 5055).

(Project No. 5055)

 

*18. Approved the following purchase requests:

MiscellaneousVendors

 

1. $9,947.50 to IKEA California for the purchase of approximately 70% of the office 
and lobby furniture needed at the new Sports Center. The remaining furniture will be 
purchased from other sources. This order will furnish 6 offices and the lobby area and 
is for the Recreation Services Division. (Funds are available from the Milpitas Sports 
Center (Phase 8) project (Project 8053) for this purchase).

 

2. $12,000.00 to California Conservation Corps. for the annual services of a Fire 
Intern for the Fire Department. The Intern provides various services to the Fire 
Department while developing knowledge and skills for future employment in fire 
services. (Funds were budgeted and are available in the Fire Department operating 
budget for this service).



 

3. $12,287.60 to Snap-On-Tools for the purchase of new tools and tool boxes to be 
used in the apparatus repair area at the new Fire Station. These tools are being 
purchased under contract from a CMAS supplier. (Funds are budgeted and available in 
the Fire Department operating budget for this purchase).

 

4. $8,000.00 to Book Publishing Company to place all 1050 pages of the current 
Milpitas Municipal Code in electronic format for publishing on the internet for the City 
Clerk Division. This will allow improved accessibility of the code by city employees and 
the general public. (Funds were budgeted and are available in the City Clerk Division 
operating budget for this service).

 

*19. Approved Payroll Register for the period ending April 7, 2001, in the amount of

Payroll Register $1,389,632.26.

 

XII.         PUBLIC HEARINGS - None

 

XIII.        JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING

 

RA1. CALL TO ORDER                                           

                                    Mayor Manayan called to order the regular 
meeting of the Milpitas Redevelopment Agency, meeting jointly with 
the City Council, at 8:10 p.m.



 

RA2. ROLL CALL                                       

                                    Present were Mayor Manayan, Vice Mayor 
Livengood, and Agency/Councilmembers Dixon, Esteves, and. 
Lawson 

 

RA3. MINUTES                                       

                                    MOTION to approve the Redevelopment 
Agency minutes of April 17, 2001, including joint meeting with the 
City Council, as submitted. 

                                    M/S:  Lawson, Livengood.                Ayes:  
5

 

RA4. AGENDA                                        

                                    Agency/Councilmember Esteves previously 
requested item RA6 be removed from the Consent Calendar for 
discussion. 

                                     MOTION to approve the agenda as 
amended by the removal of item RA6 from the Consent Calendar.

                                            M/S:  Lawson, Livengood.                
Ayes:  5

 



RA5. CIVIC CENTER (PROJECT No. 8026)

Redevelopment Projects Leader Greg Armendariz presented an update on the 
progress of the Civic Center Project and reported staff was recommending the Council 
authorize the City Manager to execute an agreement with Moisture Control 
Technologies. Mr. Armendariz stated the structural steel had been completed; 
concrete had been placed on the second floor; rough mechanical, electrical, and 
plumbing work was continuing on all floors; prep work was being done; explained the 
schedule for the next four weeks included lime stone delivery, elevator guide railing 
installation, and first floor walls partitioning installation; the audio/video rough-ins 
would be installed; the perimeter hardware installation would be completed; and 
audio/visual package, landscaping, and parking circulation improvements would be 
going out to bid. Mr. Armendariz noted that Turner Construction would be providing a 
fully updated schedule at the next Council meeting.

 

Councilmember Esteves gave Mr. Armendariz an example of the type of chart he 
would like to see for this project.

 

Mr. Armendariz reported the action item represented approval of the consultant 
needed for quality control of moisture intrusion through the exterior building glass and 
limestone panels stating that this consultant would not only review the plans and 
details, but would also be doing quality control inspections during the construction 
process.

 

Councilmember Dixon clarified that this stone would be sealed so that the same 
appearance would not be experienced as seen at Fire Station 1 every time it rained.

 

MOTION to note receipt and file Civic Center Project progress report, and to authorize 
the City Manager to execute an agreement with Moisture Control Technologies for 
$30,000, subject to approval as to form by the City Attorney.



 

M/S: Lawson, Livengood. Ayes: 5

 

RA6. INVESTMENT REPORT

Councilmember Esteves explained he removed this item to get clarification on the 
investments, commenting that it looked like all the investments were on the monetary 
side, and inquired how the City diversified its investments and were there investments 
in real estate (for example). Acting Finance Director Emma Karlen responded that the 
City did not hold any investment in real estate as it was not allowed under the 
Government Code.

 

MOTION to note receipt and file the investment report for the quarter ended March 
31, 2001.

 

M/S: Lawson, Livengood. Ayes: 5

 

RA7. ADJOURNMENT

There being no further Redevelopment Agency business, Mayor Manayan adjourned 
the

 Redevelopment Agency meeting at 8:20 p.m.

 



The City Council meeting continued.

 

XIV. UNFINISHED BUSINESS

1. Cracolice Memorials

Principal Analyst Cindy Maxwell stated that on March 7, 2000, the Council approved 
memorializing the late Sal Cracolice’s contributions to the community by proposing to 
rename the fountain at the new City Hall the “Sal Cracolice Fountain” with a 
descriptive plaque and commissioning a life-size bronze statute of Sal Cracolice with a 
descriptive plaque in Carlo Park. Ms. Maxwell further stated that staff estimated the 
memorials could be designed, produced, and installed at a total cost that would not 
exceed $97,500.

 

Vice Mayor Livengood said he recalled the Council wished to have Mr. Cracolice’s 
family approached regarding their feelings about a statue. Ms. Maxwell responded a 
staff member had received a phone call from one of Mr. Cracolice’s family members 
that indicated the family had a strong preference for renaming Main Street. Vice 
Mayor Livengood inquired if staff had received any communication from the family 
stating a statue was not wanted. Ms. Maxwell said no such communication had been 
received by staff. Vice Mayor Livengood further inquired if staff had received any 
reaction from the family to the issue of a plaque on the fountain at the new City Hall. 
Ms. Maxwell said her recollection at the time was the family’s only preference was for 
the renaming of Main Street.

 

Councilmember Lawson said it was his recollection that the family did not particularly 
want the statue; the family’s preference was to have Main Street renamed; expressed 
concern that a fairly substantial amount of money was being discussed and although it 
was difficult to put a monetary value on the contributions of any particular individual, 
suggested opening up some type of competition, possibly through the Arts 
Commission or some other vehicle, that might help to create a living memorial and 



meet the intent of the Council to honor Mr. Cracolice and his life.

 

Councilmember Dixon said she understood the Cracolice family would like Main Street 
renamed; however, the cost for renaming the street made the statue cost look like 
nothing; felt the City had to be responsible and do the most prudent thing while still 
acknowledging Sal for being one of the City’s founding fathers; the Parks Recreation 
and Cultural Resources Commission had discussed placing reader plaques down Main 
and Abel Streets as identification markers, and renaming the Starlite Park was an 
additional possibility discussed.

 

Mayor Manayan said he felt the subject required more discussion, he had received a 
voice mail message from one of the Cracolice family members stating that the family 
had not been consulted about how this was proceeding, and felt it would be 
appropriate to continue the item to a future meeting to get feed back from the family.

 

Councilmember Lawson said he would be willing to serve on a Council subcommittee 
that would contact the family and try to determine their wishes and see if there was 
some recommendation that could be brought back to the full Council. Mayor Manayan 
also volunteered to serve on a subcommittee.

 

MOTION to form an ad hoc subcommittee comprised of Mayor Manayan and 
Councilmember Lawson to meet with the Cracolice family to determine an appropriate 
memorial.

 

M/S: Lawson, Livengood. Ayes: 5

 



2. Blackout Response Plan 

Police Chief Charlie Lawson presented a status report and summarized the mitigation 
plan to deal with the electrical blackouts expected this summer; Public Safety was the 
primary concern; the plan was to mobilize officers to affected areas teaming with Fire 
to assist with emergency medical service where needed; welfare checks of the 
elderly/disabled/young children were planned; and all available sworn personnel in 
uniform would be patrolling the City to keep traffic flowing and to have a uniform 
presence to control crime. Chief Lawson stated that staff was reviewing an option to 
purchase portable generators for other emergency uses (i.e., pump system and 
utilities).

 

Police Commander Dennis Graham outlined some of the mitigation measures that staff 
had developed; individual residents who would need checking if their neighborhoods 
were affected by the blackouts were being pre-identified; regarding traffic congestion, 
a procedure had been developed with Public Works and the Police Department to get 
police officers to the affected intersections to handle traffic control; explained that 
Public Safety individuals who might normally have office jobs would be cleared to 
handle various functions; outlined the emergency items that were being stockpiled; 
the 9-1-1 recording ability had been enhanced for various City facilities which included 
battery backup for phone systems at City Hall and outlying areas such as the Senior 
Center; with utility systems, Public Works had analyzed pump stations and increased 
inspections were planned along with earlier than usual cleaning of sewer lines and 
make sure there were back-up generators available 24 hours a day. Commander 
Graham explained that the training component involved Police, Fire, and Public Works 
getting personal hydration training (trying to prevent individuals getting heat 
exhaustion); and Public Works had been provided with message board training.

 

Fire Chief Bill Weisgerber reported the final component of the plan, in addition to 
preparing City staff and workers to respond to blackouts, was to create a public 
outreach campaign which would better prepare the City’s residents for dealing with 
blackouts; the components were far reaching and wide spread; an information hot-
line regarding blackout and energy crisis similar to what was used during the Y2K 
issues was being established; and community meetings were planned. Chief 



Weisgerber further reported that a rolling black out pamphlet was ready for print in 
English; it would reference the primary languages available on request and would be 
directly mailed and available at all public services counters.

 

Chief Weisgerber further stated that the program had been a team effort comprised of 
most of the departments in the City; the people involved under he and Chief Lawson 
were Dennis Cuciz, Kathleen Yurchak, and Bonnie Greiner from Community Services, 
Bill Marion, Terry Medina, and Eliren Pasion from Information Services; Assistant Chief 
Bobby Dixon from the Fire Department; and the person who had done most of the 
heavy lifting on the project was Lieutenant Commander Dennis Graham. Fire Chief 
Weisgerber thanked Commander Graham for all the work he put forward.

 

Councilmember Dixon, referring to the industries in the City, inquired if there was a 
listing of the industries and if staff was coordinating with all of the industries. Chief 
Weisgerber replied the industries were being coordinated through PEP, CEPAC, and 
the HazMat regulatory unit through the Fire Department all facilities that store and 
utilize hazardous materials were being contacted to make sure they have an up-to-
date response and mitigation plan on-site.

 

MOTION to note receipt and file.

 

M/S: Livengood, Lawson. Ayes: 5

 

Mayor Manayan said this was a very, very real problem; believed the general public 
was unprepared and unaware of the severity of the problem; the State was spending 
over $70 million a day to keep our lights on; it was guaranteed that this summer 
would be the most difficult summer California has ever faced; there would be rolling 
blackouts; and everyone should be taking precautions now to conserve and be 



prepared for when the power goes out; and he wanted this to be on the City’s front 
burners as a means to be prepared for the emergencies.

 

Councilmember Dixon inquired if any studies had been done to inform the public 
whether it was more efficient to run room fans versus turning on air conditioners in 
the evening. Chief Weisgerber responded no, but if you don’t have air conditioning, 
you don’t necessarily have to go out and install it; and there were a lot of things that 
could be done to move air through the house and keep it cool.

 

XV. NEW BUSINESS

3. Human Resources Director Cherie Rosenquist presented the Council with 
information on how the

2001 Fire Fighter recruiting process had been transformed from the traditional process 
to one that highlighted Milpitas

Recruitment as an employer that could attract applicants with a cutting edge, high 
tech, customer oriented approach; explained that Assistant Fire Chief Bobby Dixon 
and Human Resources Administrative Analyst Carmen Valdez had brainstormed on 
how to improve the Firefighter recruitment and had redesigned the process for the 
Fire Fighter recruitment in 2001 to reflect a new era in the City of Milpitas, an era that 
relied on the usage of multi-media and the minimization of manual processes and 
their associated costs.

 

Ms. Rosenquist explained there were several key points where communication with 
the applicants was conducted; as there were hundreds of people processed during the 
recruitment, there was a need for the process to be monitored and organized; Human 
Resources staff worked with Information Services staff to address the goals which 
were to continue to attract a highly diverse and qualified group of candidates, to find a 
solution that would eliminate the manual processes, and to create a recruitment which 



utilizes multi-medial through the internet; the Human Resources and Fire Department 
staff had joined together to attend numerous career fairs, participated in a number of 
Career Days at a number of community colleges, mailers had been prepared that were 
sent to a variety of community groups, and extensive advertising had been done in 
Milpitas.

 

Chief Information Officer Bill Marion explained that the application had been designed 
in conjunction with the redesign City’s website which would be going live in May; 
presented a preview of the new website’s recruitment process; explained that once an 
applicant had completed the application, their information was captured, they would 
be assigned a slot in a workshop; and outlined how the provided information would be 
utilized during the process. Mr. Marion further stated that there were also additional 
processes behind the scene that allowed the Human Resources staff to monitor the 
applications and produce various reports.

 

Fire Chief Weisgerber outlined the manner in which previous recruitments had been 
handled which required two full-time Human Resources staff members; with the new 
technology, candidates could register on line at any time from any location without 
the need for additional staff; it was a paperless system that generated letters to the 
candidates notifying them of their status at the conclusion of each phase; and allowed 
staff to print letters of notification on demand. Chief Weisgerber further stated that 
the new process provided outreach to a wide spread area with no additional staff; he 
was confident that the collaborative efforts had provided an automated process that 
was more advanced than any other of its kind in the public sector; and appreciated all 
the staff effort that went into the process.

 

Vice Mayor Livengood inquired how many positions were being filled in this 
recruitment. Ms. Rosenquist replied that each year a recruitment is conducted to 
provide a new and fresh list; as positions open, candidates are drawn from the list; 
currently there were no openings; and this was in anticipation of the upcoming year’s 
recruitment needs. Ms. Rosenquist said it was anticipated there would be 
approximately ten positions to be filled in the upcoming year as people retired and left 
the City.



 

Vice Mayor Livengood expressed concern that with the changing of the community’s 
demographics, there was a lack of changing demographics in the Fire Department; felt 
the City had strived to create a workforce as best it could of its ethnic diversity; he 
had gone through the employee listings and found there were relatively very few, for 
example, Asian Americans serving in the suppression unit of the Fire Department; 
looking at a percentage, it was very low compared to the fact that we now have a 
community 54% Asian American; there was a glaring problem with the balance of that 
issue in the Fire Department; he hoped the outreach would be much more aggressive 
in pursuing that angle than it had been over the last few years; and was sincerely 
hopeful that it would create an environment where the City would be able to diversify.

 

Ms. Rosenquist responded that efforts toward the outreach had been front-end loaded 
and were very specifically targeting a good diverse pool from which Chief Weisgerber 
would be able to select.

 

Councilmember Esteves said he echoed Vice Mayor Livengood’s comments stating that 
the major action should be on the hiring and not only attraction.

 

Councilmember Dixon questioned if the same mode would be used for the Police 
Department as well as all aspects of City employment in the future. Ms. Rosenquist 
responded this particular project had laid the groundwork to start looking at other 
types of recruitments and how the City could do more outreach using electronic 
methods; it was felt that many more people would apply for jobs at their convenience, 
and it had a more far-reaching effect than using newspaper advertisements.

 

Councilmember Dixon inquired if the public outreach also included the Milpitas High 
School or the surrounding Community Colleges to get the web address out. Ms. 



Rosenquist responded absolutely.

 

MOTION to note receipt and file.

 

M/S: Livengood, Lawson.

 

Chief Weisgerber clarified it was anticipated, based on anticipated retirement, that 
approximately up to ten retirements over the next twenty-four months; staff was 
sensitive to the demographics and committed to a work force that reflected that.

 

VOTE ON MOTION: Ayes: 5

 

Councilmember Dixon reported that from the City School meeting, there was a move 
to bring back Police Science as a one semester course either this fall or the following 
spring.

 

4. Councilmember Lawson removed this item from the Consent Calendar for 
clarification and stated that

Travel Request it was his understanding the City would be paying tuition, housing, and 
meals and the remainder of

Councilmember Esteves the costs would be paid by Councilmember Esteves. City 
Manager Wilson responded that the City



would be paying a significant portion but Councilmember Esteves personally would 
also be contributing to this effort. Councilmember Esteves clarified that he was not 
requesting any additional funding, only what was in the budget. Councilmember 
Lawson commented that for him personally it was a philosophical issue; funds are 
budgeted for Council to travel to other locations primarily to do the City’s business, 
either through attending meetings or seminars, and he was a little uncomfortable with 
the concept of taking all the money and using it for one particular event which he felt 
one could argue the merits as to whether or not this was for the public benefit or for 
an individual’s benefit.

 

Councilmember Esteves said it was his understanding that this budget was for 
Councilmembers to go to training and seminars, something that will help improve 
themselves or to get more ideas so that when they go back to the City, they could 
share what they have learned and improve their performance for better service and 
that was the main reason he was attending this program. Councilmember Esteves 
further stated at the beginning of this budget year, the Council approved the Mayor’s 
request to go to the same school at an even greater cost, and he didn’t know what the 
difference was between that and this proposal.

 

Councilmember Lawson said that, as he recalled, the Mayor’s request was not 
unanimous and it was designated for senior executives in government business and 
non-profits, which made sense perhaps for the Mayor to attend; however, he was 
considerably more uncomfortable with it when it was an individual Councilmember and 
inquired if Councilmember Esteves’ employer was contributing. Councilmember 
Esteves responded that it was not applicable to his employer as he worked for the 
Court, but he participated in a leadership position in several projects with the Library 
Commission and Senior Advisory Commission and felt this would be very helpful to 
have some good leadership skills to work with residents.

 

Councilmember Dixon said she also was going to take this item off consent and 
expressed concern that no backup information was included. Councilmember Dixon 
further stated the problem she had was that every year the Council says each 



Councilmember has a budget of $4,500 but there never were guidelines or a clear 
policy for how it could be spent. Councilmember Dixon said that she had looked this 
course up on the internet and felt that the recent participants had been at a very high 
level; in her case, she wouldn’t attend this type of training but she does participate 
out in the community going to meetings and receptions where she is often asked to 
pay nominal fees. Councilmember Dixon requested that by the budget process, the 
Council be provided with some background on how each Councilmember is using their 
budget of $4,500 because times five Councilmembers, it was a substantial amount.

 

Vice Mayor Livengood said he agreed with some of the comments but to him the 
salient point was is this an event that will benefit the City and will give Councilmember 
Esteves information and background and training that will help him become a better 
Councilmember and, based on what he could tell, the answer was yes; as long as 
Councilmember Esteves didn’t exceed the $4,500, he didn’t have a problem with it. 
Vice Mayor Livengood commented that he liked Councilmember Dixon’s request and 
would like to see the $4,500 budget breakdown for each Councilmember to see how it 
is being spent and thought this type of program was probably more beneficial to 
Councilmembers than some of the other things that are held like the National League 
of Cities; as long as he could see a benefit to the Councilmember and in turn to the 
City, he could support it.

 

Mayor Manayan said he thought along the lines as Vice Mayor Livengood regarding 
education for a Councilmember to serve the City better; he was a proponent of 
education and continuing education among professionals; continuing to re-evaluate 
skill levels and looking for ways to enhance skills was important; and he would be 
supporting the request.

 

Councilmember Lawson said the comments were helpful but he would be more 
comfortable if Councilmember Esteves had attended some other sessions offered prior 
to this one because he was concerned about the public benefit of taking all those 
resources and putting them into one session at the expense of any other opportunities 
to do the public’s business. Vice Mayor Livengood said that generally speaking, he 
agreed. Councilmember Esteves pointed out that he had also attended events at his 



own expense.

 

MOTION to authorize out-of-state travel for Councilmember Esteves to attend the 
John F. Kennedy School of Government Executive Education Program “Leadership for 
the 21st Century: Chaos, Conflict and Courage” in Cambridge, Massachusetts May 6-
11, 2001, with total expenses not to exceed budgeted Conferences/Meeting allocation 
of $4,500.

 

M/S: Livengood, Esteves. Ayes: 4 Noes: 1 (Dixon)

 

5. Principal Housing Planner Felix Reliford distributed updated information on Senate 
Bill 910 that

Senate Bill 910 proposes various fines, penalties, and encourages litigation against 
local government over housing

Housing Elements element compliance. Mr. Reliford pointed out that the amended 
version of the bill would impose a

$100,000 fine on cities with a population less than 100,000 instead of the initially 
proposed $1,000 per unit of the total projected housing need. Mr. Reliford stated that 
staff still opposed the legislation.

 

Vice Mayor Livengood said there were parts of the legislation he didn’t like and 
thought it was a little too punitive; he would prefer to see some rewards included for 
those cities who do step forward to provide housing. Vice Mayor Livengood further 
stated that he also liked holding peoples’ feet to the fire and getting tough with cities 
who do not make a good effort to take care of their housing needs. Vice Mayor 
Livengood hoped some modifications could be requested to allow for rewards and 



make it less punitive, things like withholding gas tax monies were very punitive, but 
generally speaking he thought it was good to tell communities that are not providing 
their fair share they have to get off the dime and provide housing for their workers 
and community. Vice Mayor Livengood said that he wanted to make it clear Milpitas, 
as a community, has worked very hard to provide housing, there were a lot of things 
in the bill he liked and things he didn’t like but he was not to the position where he 
would say reject the bill because of its punitive nature, hoped it could be amended, 
and he was not prepared to vote in favor of this which would be a vote against SB 910 
but would prefer to see a different bill.

 

Heidi Wood Reed, representing the Real Estate Board, said the City of Milpitas had 
worked very hard but one city alone cannot do it; everyone has to work together to 
create more affordable housing, and she agreed with Vice Mayor Livengood that the 
legislation needed real teeth to make it work. Ms. Reed further stated the comments 
about rewards was something her organization could support such as an amendment 
to the bill for cities that make a good faith effort.

 

Mayor Manayan said he believed there should be greater emphasis on moving cities in 
this direction to be more responsible; the law had some good elements but he was 
concerned that like other unfunded mandates, there were things that really hurt cities 
like the penalties on cities who can’t get developers to come in and pay the expensive 
price for real estate; and expressed concern that the Controller for the State of 
California could withhold millions of dollars in gas tax funds needed for road repairs, 
and he couldn’t support the bill in its current form without some modifications.

 

Ms. Reed agreed that the high cost of land was an obstacle to creating affordable 
housing, the bill may need some more amendments to help some cities comply, and 
she had included some suggestions from the Housing Action Coalition in the materials 
she had left for the Council earlier. Ms. Reed said some groups were suggesting that 
rather than using open land, more concentration should be on redevelopment, on 
more efficient use of developed areas, on combining more mixed use, on more transit 
oriented development, and looking at higher density and removing height restrictions 
because the higher you build, the lesser the cost, and given the cost of land, going up 



was what needs to be looked at.

 

Councilmember Dixon inquired if Ms. Reed was familiar with the Interregional 
Partnership comprised of representatives from five counties and commented that they 
came to the realization about two years ago that even being punitive doesn’t work 
because the State, even though it may have the ability, it very seldom applies it; they 
have taken the other direction and were working in Sacramento to look at incentives, 
looking at redevelopment, and at special funds only given to those who are 
cooperative, and she thought they were going to get more action out of incentives 
rather than being punitive.

 

Ms. Reed commented that one of the issues this bill would address was if cities 
updated their housing element with the appropriate number and a nonprofit or 
developer proposed affordable housing according to the plan but was denied without a 
reason, without this bill, that developer would be left with no venue to appeal and that 
was one of the issues this bill would address.

 

Councilmember Esteves said housing was a really serious concern and one of his top 
priorities; on the other hand, there were other priorities that were as critical as well; 
mandating housing may not be a good idea because as a Council, he would like the 
City to have some flexibility in terms of prioritizing and having a mandate in that area 
may divert the City’s major objectives or direction. Councilmember Esteves said he 
would rather leave it in the hands of the City Council, he was serious about housing 
but would hesitate to have additional restrictions when Milpitas is doing a good job.

 

Councilmember Lawson said he hadn’t heard anything in this bill that would 
encourage him to support it at this point and expressed concern that the ability to 
react to requirements placed on cities by the State was completely out of the City’s 
control. Councilmember Esteves said he would rather see a bill that would have 
positive motivations rather than negative.



 

MOTION to direct staff to write a letter for the Mayor’s signature expressing opposition 
to Senate Bill No. 910 (Housing Elements Fines, Penalties, and Litigation) and 
including language that it is necessary to find a way to motivate communities not 
living up to their obligations.

 

M/S: Esteves, Lawson. Ayes: 4 Noes: 1 (Livengood)

 

XVI. ADJOURNMENT 

There being no further Council business, Mayor Manayan adjourned the City Council 
meeting at 9:32 p.m.

 

 

Gail Blalock, CMC

City Clerk

 

The foregoing minutes were approved by the City Council as submitted
 on May 15, 2001.

 

                                                         
Gail Blalock, CMC, City Clerk

                                          
Date



 



  
 

APPROVED MINUTES
CITY OF MILPITAS

 
 

Minutes: Regular Meeting of Milpitas City Council (Including Joint 
Meeting with Redevelopment Agency)

Date of Meeting: May 15, 2001

Time of Meeting: 6:30 p.m. (Closed Session)
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

  

I. ROLL CALL 

Mayor Manayan called to order the regular meeting of the Milpitas City Council at
6:40 p.m. Present were Mayor Manayan, Vice Mayor Livengood, and Councilmembers 
Dixon, Esteves, and Lawson.

II. CLOSED SESSION

Mayor Manayan publicly stated the Council would convene in Closed Session to
discuss the following items listed on the agenda.

1. PUBLIC EMPLOYEE PERFORMANCE EVALUATION
(Pursuant to Government Code Section 54957)
Titles: City Attorney and City Manager

2. LABOR NEGOTIATIONS
(Pursuant to Government Code Section 54957.6)
Employees: City Manager and City Attorney



Mayor Manayan adjourned the meeting to closed session at 6:41 p.m.

The City Council meeting reconvened at 7:35 p.m. with Mayor Manayan presiding and 
Vice Mayor Livengood and Councilmembers Dixon, Esteves, and Lawson present.

III. CLOSED SESSION ANNOUNCEMENTS

There were no closed session announcements.

IV. PLEDGE OF ALLEGIANCE

Mayor Manayan led the Council and audience in the pledge of allegiance.

V. MINUTES

MOTION to approve the City Council minutes of May 1, 2001, including joint meeting 
with the Redevelopment Agency, as submitted.

M/S: Esteves, Dixon. Ayes: 5

VI. SCHEDULE OF MEETINGS

MOTION to approve the Schedule of Meetings as submitted.

M/S: Lawson, Livengood. Ayes: 5

VII. PRESENTATIONS

Mayor Manayan read a Certificate of Appreciation acknowledging the Guru Nanak 
Engineering College Charitable Association's (GENCO) recognition of the Vaisakhi Mela 
in Milpitas on April 14, 2001, which commemorated the anniversary of the Sikh 
religion and presented it to members of GENCO's executive team.

Mayor Manayan read a proclamation recognizing Dan Hancock on his retirement from 
Shapell Industries of Northern California and highlighting Mr. Hancock's career and 
achievements with Shapell and his many years of service and contributions to the 



Milpitas Community, presenting the proclamation to Mr. Hancock.

Mr. Hancock thanked the Council for the proclamation stating that he always had a 
special affection for Milpitas as it was where he started and the people were always 
good to him. Mr. Hancock recalled some of the great leaders he had worked with from 
the City (John Maltbie, Jim Connolly, Skip Skyrud, and Pete McHugh) who had a vision 
for the Milpitas of today which everyone was reaping the benefits from, and expressed 
pleasure in having had the opportunity to work over the years with Mayor Manayan, 
Councilmember Lawson, Councilmember Dixon, and Vice Mayor Livengood.

Vice Mayor Livengood said Mr. Hancock had played a major role in the development of 
the Milpitas community and felt the most significant testament to his and his 
company's work was the fact that the "Shapell Home" listing in the real estate section 
articulated the reputation of having quality and being well built homes; Shapell had 
always been at the forefront, and he was grateful for having worked with Mr. 
Hancock, which had been an honor and pleasure.

Councilmember Dixon acknowledged that Shapell had been very generous over the 
years and a true partner in the community; Shapell did not hesitate to help when it 
came to putting together the campaign for the successful 1996 School Bond; and also 
referred to the Nob Hill Shopping Center and how it was one of the nicest in the 
community. Councilmember Dixon wished Mr. Hancock all the luck in the world and 
said he would be missed.

Councilmember Lawson said a lot of times what people don't see is how difficult it was 
to bet on a community; Shapell and Dan Hancock bet on the Milpitas community and 
made it what it was today. Councilmember Lawson thanked Mr. Hancock for all his 
participation and contributions and wished him all the best in a well?deserved 
retirement.

Mayor Manayan read a proclamation setting Monday, May 28, 2001, at 9:00 a.m. at 
the Veterans Memorial Site as the date, time, and place for Milpitas to celebrate 
"Memorial Day 2001" and presented it to Ruth Ritter, representing the U.S. Navy 
veterans.

Mayor Manayan read a proclamation proclaiming May 20-26, 2001, as "Public Works 
Week" and presented it to Maintenance Worker Paul Mullet.

VIII. CITIZENS FORUM



Mayor Manayan invited members of the audience to address the Council on any 
subject not on the agenda, requesting that remarks be limited to two minutes or less 
unless a public official speaking on behalf of a group.

Art Swanson spoke about legalizing drugs like alcohol so that everyone adicted could 
be treated and encouraged everyone to listen to KGO radio on Saturdays and 
Sundays, 10 pm to 1 am, for energy tips.

IX. ANNOUNCEMENTS

City Manager Thomas Wilson introduced new Assistant City Manager Blair King who 
was in his second week with the City and attending his first Council meeting. Mr. King 
said he was thrilled to be in Milpitas; it was exciting to be a part of the community; he 
was absolutely committed to public service and pledged to incorporate ethics, 
common sense, and efficiency in his administration. Mr. King thanked Mr. Wilson for 
the opportunity to work for Milpitas and said he looked forward to working with the 
Council, staff, and the community.

Councilmember Esteves congratulated Jeffrey Howard on his achievement in attaining 
the rank of Eagle Scout; reminded and invited everyone to the Filipino Fiesta and 
Cultural Show to be held June 2, 2001, at 2:00 p.m.

Councilmember Dixon reported she represented the Council and the City on the 
Milpitas Unified School District superintendent interview process; ten applicants had 
been interviewed over a two day period; and the School District would be announcing 
the name of the new supervisor hopefully by the end of the month. Councilmember 
Dixon further reported that she had attended the quarterly meeting with the Bond 
Oversight Committee which was into the fifth year of renovation; they had a very 
aggressive construction period set up for this summer and a lot of work would be 
happening at the High School fairly soon; with the contingency from the Bond money, 
it looked like there would be a recommendation to the Board that at least $2.5 million 
go towards a Master Plan for the High School fields.

Mayor Manayan reported on May 6, 2001, St. John's parish had celebrated its annual 
Santa Cruzin' ceremony with a procession down Main Street; on May 7, 2001, the 
Milpitas High School Latino Club presented its Cinco de Mayo production; and on May 
2, 2001, he, along with Councilmember Lawson, was present at the first meeting of 



the Silicon Valley Rapid Transit Corridor Policy Advisory Board which was to lay the 
groundwork for BART to Santa Clara County. Mayor Manayan further reported there 
would be a Community Day celebration on Saturday, May 19, 2001, for the grand 
opening of the Tasman East Light Rail, Milpitas' first Light Rail Passenger Station.

X. AGENDA

MOTION to approve the agenda as submitted.

M/S: Lawson, Livengood. Ayes: 5

XI. CONSENT CALENDAR

Mayor Manayan inquired if anyone wished to make any changes to the Consent 
Calendar.

City Manager Wilson requested item 12 be removed for discussion. Councilmember 
Lawson inquired if item 11 (Animal Regulation Ordinance) could be added to the 
Consent Calendar. City Attorney Steve Mattas stated the ordinance could be added to 
the Consent Calendar as it did not require a public hearing. Richard Ruth requested 
item 22 be removed for discussion; Mayor Manayan honored the request.

MOTION to approve the Consent Calendar, items with asterisks on the agenda, as 
amended by the removal of items 12 and 22 and the addition of item 11, in 
accordance with the staff recommendations.

M/S: Lawson, Livengood. Ayes: 5

*8. PicoMedia, Inc.

Approved budget appropriation in the amount of $27,917.63 to pay San Jose/Santa 
Clara Water Pollution Control Plant (WPCP) for its PicoMedia, Inc. unpermitted
wastewater discharge monitoring services.

*9. Rainbow Theatre Brochure

Authorized staff to use donated funds in the amount of $1,656 to cover the cost of 



producing Milpitas Rainbow Theatre's 20th Anniversary Season Brochure.

*10. Community Concert Band

Authorized staff to use grant funds in the amount of $2,318 to pay guest artist, the 
Nuclear Whales, and to purchase music and other supplies for the Milpitas Community 
Concert Band.

*11. Ordinance No. 54.22 (Animal Regulations) 

Waved full reading and introduced Animal Regulation Ordinance No. 54.22 requiring 
appeals of Administrator's decision pertaining to violations of the Animal Regulation 
Ordinance be heard by an Appeal Board; directed staff to return with a resolution 
establishing the Assistant City Manager to serve as the Appeal Board and render the 
final decision on any decision made by the Administrator.

*13. Crime Analyst Position

Adopted Resolution No. 7091 amending the Classification Plan to add a new 
classification of Crime Analyst, with a salary placement at $63,203.14 - $83,194.28 
annually, and delete the Administrative Analyst I/II position from the Police 
Department.

*14. ADA Sidewalk Ramps (Project No. 4184)

Adopted Resolution No. 7092 granting initial acceptance subject to a one year 
warranty period and reducing the bond to $13,671.

*15. Summerfield Subdivision (Project No. 3043)

Adopted Resolution No. 7093 granting initial acceptance subject to a one year 
warranty period and reducing the bond to $46,417.50.

*16. Dept. of Conservation

Adopted Resolution No. 7094 authorizing the Public Works Director/City Engineer to 
submit the funding request form to the Department of Conservation Division of 



Recycling as approved to form by the City Attorney.

*17. Channel Lining (Project Nos. 4170 and 4047)

Approved plans and specifications and authorized advertising for bid proposals for
construction for California Circle channel lining along I-880 at Dixon Landing Road.

*18. Emergency Water Well (Project No. 7076)

Approved plans and specifications and authorized advertising for bid proposals for
 construction for drilling and construction of a potable water well within the new City 
park at the end of East Curtis Avenue.

*19. 2001 Street Resurfacing (Project No. 4182)

Approved plans and specifications and authorized advertising for bid proposals for 
construction.

*20. Overflow Sewer (Project No. 6092) 

1.  Approved plans and specifications.
2.  Authorized advertising for bid proposals for construction.
3.  Authorized the City Manager to execute the amendment with Headway Sipex, 

and Linear Technology, subject to approval as to form by the City Attorney.
4.  Authorized City Manager to execute amendment to consultant agreement with 

Design Engineers Group, subject to approval as to form by the City Attorney.
5.  Approved Budget Appropriation of $10,600 from the Sewer Fund.

*21. Video Conferencing Equip.

Authorized the City Manager to execute a purchase order in an amount not-to-exceed 
$58,600 for the purchase of video conferencing equipment.

*23. Athletic Court Resurfacing (Project No. 5069)

Rejected bid received from National Surfacing Company, Inc. and authorized staff to 
repackage bid documents and re-advertise for bid proposals.



*24. GIS Equipment Purchase (Project No. 8112) 

Approved the purchase of an HP DesignJet Plotter for the printing of maps at the 
Police/Public Works Building from Surah, Inc. for the City of Milpitas in an amount
not-to-exceed $10,000.

*25. Communications Network Network

1.  Approved participation in the Santa Clara County Data Communications
2.  Authorized execution of the Joint Funding Agreement
3.  Approved a budget appropriation in the amount of $19,499.47.

*26. Document Imaging System (Project No. 8131) 

Authorized the City Manager to execute an agreement with ImageMax Inc. in an 
amount not-to-exceed $95,000 to implement a pilot project for a document
management and imaging system (Project. No. 8331), subject to approval as to form 
by the City Attorney.

*27. Police Records Mgmt. (Project No. 3389) 

1.  Approved upgrades to the Police Records Management System.
2.  Authorized the City Manager to execute an agreement with Tiburon Inc., in

an amount not?to?exceed $126,000, subject to approval as to form by the City 
Attorney.

3.  Approved a budget appropriation in the amount of $100,000.

*28. Intergraph Software

Authorized the City Manager to extend the current Software Support and Maintenance 
Agreement between Intergraph Corporation and the City of Milpitas through June 30, 
2002, for an amount not-to-exceed $10,400, subject to approval as to form by the 
City Attorney.

*29. GIS Software (Project No. 8112)



Approved the purchase of Geographic Information System (GIS) software from Miracle 
Computers, Inc. for the City of Milpitas in an amount not-to-exceed $5,200.

*30. Tactical Carbine Weapons

Authorized the purchase of the weapons from San Diego Police Equipment Co., Inc. in 
the total amount of $16,894.79.

*31. Global Positioning Sys. (Project No. 8112)

Approved the purchase of one additional GPS device from GeoLine Positioning 
Systems, Inc. for the City of Milpitas including all the necessary hardware, software 
and support services in an amount not-to-exceed $18,100.

*32 Miscellaneous Vendors

Approved the following purchase requests:

1. $7,747.19 to Fitness Wize, Inc. for the purchase of four commercial grade 
stationary exercise bicycles for the new Sports Center. Purchasing received quotes 
from four exercise equipment suppliers, Fitness Wize, Inc. submitted the lowest quote 
including tax and shipping. (Funds are available from the Milpitas Sports Center 
(Phase 8) project (Project 8053) for this purchase).

2. $11,429.46 to Cardio Theater for the purchase of an eight station exercise 
entertainment system for the new Sports Center. The system allows up to eight 
participants to choose an entertainment option such as TV, video or audio CD to help 
make workouts more enjoyable. This is the only known supplier of this equipment. 
This cost includes tax, shipping and installation. (Funds are available from the Milpitas 
Sports Center (Phase 8) project (Project 8053) for this purchase).

3. $10,028.04 to Mobile Man for the purchase of 2 new toughbook lap top computers 
that have been upgraded for use with OTS vehicle impound program for the Police 
Department. (Funds are available in the Police Department operating budget through 
OTS grant funds for this purchase).

4. $8,647.45 to Enhanced Technical Services for the purchase and installation of 
irrigation add-on equipment to the existing central system. This will add another 



satellite controller, communication equipment, sensor and valve assemblies to the 
existing system. (Funds are available from the Automated Irrigation System project 
(Project 4204) for this purchase).

*33. Dixon Landing Road/I-880 Interchange

Authorized payment to RMT Landscape Contractors, Incorporated, in the amount of 
$13,100 for re?grading the temporary bicycle path and placing approximately 1,800 
lineal feet of a four?foot wide cement?treated base rock path.

*34. Payroll Register

Approved the Payroll Register for the period ending April 7, 2001, in the amount of 
$1,389,632.26.

 

XII. PUBLIC HEARINGS

1. Utility Rate Analyses Ord. Nos. 120.40 and 208.37

Associate Civil Engineer Marilyn Nickel reported staff was proposing a two?year 
program for water, recycled water, and sewer rates; outlined the trend water funds 
had taken in the last five years, showing that revenues were not keeping up with 
expenses; explained that wholesale and energy costs were rising; and staff was 
recommending a rate increase of 7.5% for each of the next two years, which 
amounted to approximately $1.00 per month in the first year for the typical residential 
customer. Ms. Nickel further reported that in addition to the proposed two?year plan, 
staff recommended a long?term approach; explained that in 2003, a Utility Rate 
Master Plan would be completed which would include cost components such as 
replacement of infrastructure, necessary improvements to ensure reliability and 
adequate capacity, and provide a funding mechanism to pass through commodity 
costs such as wholesale purchase and energy; and the plan would develop a rate 
structure for the next 20 years.

Ms. Nickel, addressing the plan for recycled water, explained that recycled water 
deliveries had begun 3?1/2 years ago; staff was suggesting continuing recycled water 
deliveries to encourage the use of recycled water by offering a discount from potable 



rates; and recycled water was generally set at 80% of potable rates.

Ms. Nickel, addressing the plan for sewer rates, explained the sewer fund was 
insufficient to meet long?term needs; staff was recommending no rate change for 
residential customers for the next two years; and non?residential customers would 
have varied rates in accordance with EPA volume and strengths formulas.

Ms. Nickel explained that the fund balance was expected to decrease from $4.7 million 
to $4.0 million over the next two years; and presented a slide comparing Milpitas 
residential utility bills with other cities showing that Milpitas' rates were in the lower 
half.

Councilmember Esteves, referring to Santa Clara placing the lowest in residential rates 
on all of the charts, inquired if staff knew how Santa Clara afforded its rates. Ms. 
Nickel responded it was staff's understanding that the city of Santa Clara had 
significant reserves which were being drawn on. City Manager Wilson noted Santa 
Clara's utility structure included electrical power, which had been a very positive 
economic engine; Santa Clara was actually subsidizing its water and sewer rates by its 
profit from its electric service. Councilmember Lawson added that Santa Clara should 
not be included for rate comparison.

Councilmember Esteves inquired how stable was the City's future water supply source. 
Ms. Nickel explained that Milpitas' water was purchased from two different wholesalers 
(Santa Clara County Valley Water District and San Francisco PUC); Santa Clara Valley 
Water District was planning ahead and looking towards securing additional suppliers; 
San Francisco Water recently had a study done that demonstrated there was a lot of 
reliability issues needing to be addressed. Councilmember Lawson commented that 
one of the things the Council did before Councilmember Esteves was on the Council 
was to look at the possibility of having other sources of water; the City contracted 
with Santa Clara Valley Water and also spent heavily to separate the two water 
sources putting Milpitas in a better position than most cities because Milpitas has 
three sources (Santa Clara, San Francisco, and wells). Councilmember Lawson said 
Councilmember Esteves' comments of caution and concern were well founded because 
the City did face some risks relative to the Hetch-Hetchy system.

Councilmember Dixon said she felt that if the State had taken more of the course that 
Milpitas and other local cities had done over the years to be aggressive and visionary 
and reinvest into the infrastructure, she did not feel there would be the crises 
currently being experienced. Councilmember Dixon commended Ms. Nickel and staff 



for putting together a very comprehensive report.

Councilmember Lawson said he would support the increases but was particularly 
concerned for the low level reserves the City had for the water system, and said he 
felt it was essential to have a prudent reserve.

Mayor Manayan opened the public hearing and invited comments.

Art Swanson stated water was the next big problem; it was essential that the water 
be protected from becoming a private enterprise like electricity was being turned into.

MOTION to close the public hearing.

M/S: Lawson, Livengood. Ayes: 5

Ms. Nickel read the title of Ordinance No. 120.40 amending Sections 6.13, 6.14, 6.15, 
and 6.16, Chapter 1, Title VIII of the Milpitas Municipal Code relating to water services 
charges.

MOTION to waive the reading beyond the title.

M/S: Lawson, Livengood. Ayes: 5

MOTION to introduce Ordinance No. 120.40.

M/S: Lawson, Livengood. Ayes: 5

Ms. Nickel read the title of Ordinance No. 208.37 amending Section 6.01, Chapter 2, 
Title VIII of the Milpitas Municipal Code relating to sewer service charges.

MOTION to waive the reading beyond the title.

M/S: Lawson, Livengood. Ayes: 5

MOTION to introduce Ordinance No. 208.37.



M/S: Lawson, Livengood. Ayes: 5

2. Cultural Arts Support Program

Program Coordinator Lori Flint reported nineteen applicants had submitted 
Cultural Arts Support Program (CASP) grant applications; the Arts Commission 
reviewed the applications at its April 23, 2001, meeting according to the guidelines 
previously set by the Parks, Recreation, and Cultural Resources Commission, and 
unanimously voted to recommend that ten applicants receive funding in the amount of 
$2,000 each; the Commissioners rated each applicant on a scale of 1-4 with 4 being 
the highest possible score; and the Council had received a spreadsheet detailing how 
each Commissioner voted.

Councilmember Dixon inquired if all the applicants who were funded had complied 
with the regulation of filing all the reports in a timely fashion. Ms. Flint replied that 
they had. Councilmember Dixon asked if staff had a list of how many years each 
group had received funding. Ms. Flint said she had a list but it wasn't readily available. 
Councilmember Dixon further inquired if a cap had been placed on the number of 
years a group would be eligible to receive funding. Ms. Flint replied that no cap or 
limit had been set.

Mayor Manayan if, when the organizations were ranked, it was because of the 
economics that only the top ten were recommended for funding. Ms. Flint responded 
that grants had been set up at $2,000 each for the top ten applicants as the budget 
had been set at $20,000 so they could only fund the ten.

Mayor Manayan opened the public hearing and invited comments.

A man from the audience said he and other members of Guru Nanak Engineering 
College Charitable Association (GENCO) were present to appeal the Arts Commission's 
recommendation not to fund GENCO; explained that GENCO activities included the 
participation in the Global Village and two other functions; GENCO was a cultural, 
non?profit, non?religious organization which promoted the cultural activities of the 
Purjab and the rest of India; felt it was a worthwhile effort to keep the children 
involved in the activities provided through GENCO; they were also beginning to start 
activities in the local schools so the children from other cultures can also participate; 
based on what GENCO had accomplished and the number of children involved, he felt 
if the funding were not granted, the children would be disappointed and their self 
esteem would be jeopardized; and requested the City Council approve funding for 



GENCO.

Mayor Manayan said he had attended the performances every year, had enjoyed each 
one he attended, and could see the involvement of the children.

Carmen Montano, speaking on behalf of Ofelia Gomez, a denied Cultural Arts Grant 
applicant, stated that she and many members of the Latino community felt that Ms. 
Gomez' group could put on a performance for the community to share in the wealth of 
their culture in the performing arts; a Cinco de Mayor festival had been held at the 
Adobe the previous weekend; felt the rich, cultural heritage of the City should be 
supported and celebrated; Ms. Gomez' group works Milpitas youth; and requested the 
Council's support in funding Ms. Gomez' program.

Ms. Gomez said this was her first time applying for the grant, felt she would make a 
big difference in the community, and hoped she had the Council's support for the 
children's projects.

Councilmember Dixon inquired if invitations had been sent out for the recent event 
held at the Adobe. Ms. Montano said it had been advertised in the Milpitas Post. 
Councilmember Dixon suggested the group send out invitations to its events which 
would provided needed exposure.

Ernestina Garcia, a Milpitas resident since 1966, said there was a lot of diversity in 
Milpitas; was in support of Ms. Gomez' group but also upset that the Latino 
organization had been bypassed to receive the small amount of $2,000; they were not 
asking for much, but $2,000 was something needed when first starting; and appealed 
to the Council to put more money into the pot to help all the cultural groups in 
Milpitas.

Julie Cherry, Arts Commission Chair, said it was a very difficult process, the 
applications were gone through in great detail, she personally was impressed with all 
of them and would love to give each applicant funding. Ms. Cherry invited the public 
and all the groups that did or would like to apply for CASP grants in the future to 
participate at the next Arts Commission meeting on May 21, 2001; when the 
Commission would be discussing the CASP grants program and guidelines for next 
year.

Councilmember Dixon suggested going back and looking at why the funds were given 
out because she didn't think the original intent was to subsidize the same groups year 



after year. Councilmember Dixon also suggested the Commission talk about putting 
some type of limit or only doing a every other year funding cycle because if the same 
groups are rewarded year after year, there wouldn't be any new groups. 
Councilmember Dixon cited GENCO as an example of a group that has had three very 
successful standing room only events with a total focus on families and children 
compared to the grant to Darlene Carman that only reached 12 participants.

Ms. Cherry said the Commission would be discussing how to score, for examle, she 
personally thought new applicants should have precedent over returning ones to 
foster new and different kinds of exposure for the City, and the Commission would 
welcome input from all the groups.

Councilmember Esteves said he agreed with Ms. Cherry that new things should be 
looked at but at the same time he thought it was baseless to look at how long these 
groups had received funding because, for example, the Alliance for the Arts has been 
doing great things from year to year; he would encourage the groups to do better and 
better; and he trusted the Arts Commission in their review of the guidelines to be 
objective because he thought the number of years was baseless.

Mayor Manayan requested feedback from the Commission regarding segregating the 
grant in terms of individuals and organizations. And have separate guidelines.

Kymberly Sheeperstein, on behalf of the San Khau Viet, said they had missed the 
mandatory meeting because they did not get an announcement; therefore, they were 
disqualified due to non?representation; they were a group of emerging and semi-
professional actors and actresses and had received a Cultural Arts grant from Milpitas 
in 1998, and a grant from the city of San Jose in April and produced the successful 
collaboration called "Like Heaven" as part of the San Jose Downtown Arts series; they 
would be performing another version of "Like Heaven" with the Milpitas Cultural Arts 
Support program on July 7 and 8 at the Milpitas Community Center; and she was 
appealing to the Council for a grant for the coming year.

Mayor Manayan inquired where the group was based. Ms. Sheeperstein said they have 
some members who live in Milpitas. Mayor Manayan asked where they could be 
notified. Ms. Sheeperstein said they gave their address as 160 W. Hamilton, Campbell. 
Ms. Flint noted that was the address used to notify them on March 9. Councilmember 
Dixon asked if they knew the hearing date when they applied. Ms. Flint said no. Mayor 
Manayan suggested placing the hearing date on the applications in the future.



Larry Voellger mentioned that the Community Foundation Silicon Valley was still 
accepting grant applications for their Art Attack grant which specifically targets 
Milpitas, Gilroy, or the Mayfair District in San Jose, and he believed the application 
deadline was May 25th.

Mayor Manayan said another source of grants was the Arts Council of Silicon Valley. 
Ms. Flint said Milpitas' Cultural Arts Support Program grant application was based very 
much on the Art Attack grant so the same application could be used.

Carmen Montano recommended that when the Commissioners rate each applicant, 
especially when they give a "zero" score, an explanation be given.

Councilmember Dixon inquired if there was any discussion with the applicants prior to 
the Commission's vote being taken. Ms. Flint responded the Commissioners were 
given the opportunity to ask questions. Councilmember Dixon requested said she 
would like to see a comment given by the Commissioners for all applicants.

A gentleman from the audience, speaking on behalf of Firebird Youth Chinese 
Orchestra, said it was a newly formed non?profit organization that received a tax 
exempt Federal ID this year and thanked the Council for the opportunity to apply for 
the grant.

MOTION to close the public hearing.

M/S: Lawson, Livengood. Ayes: 5

Mayor Manayan proposed adding on to the recommended $20,000 funding and 
approve the funding for the ten applicants in the amount of $2,000 each as 
recommended by the Arts Commission; as a show of support for emerging art 
students to give certain groups a start in the City, the Mayor recommended an 
introductory grant of $1,000 each for GENCO and Ofelia Gomez to be taken from City 
reserves.

Councilmember Dixon said she could support the Mayor's recommendation but still 
had a problem with funding a grant that only benefits 12 participants when GENCO 
had proven itself and she wished there was more.

MOTION to approve funding for the ten applicants in the amount of $2,000 each, as 



recommended by the Arts Commission, and $1,000 each for GENCO and Ofelia Gomez 
to be taken from City reserves.

M/S: Manayan, Lawson.

Councilmember Lawson said he seconded the motion with the understanding that 
among the criteria established as the Commission moves forward with the grant 
process would be to establish a specific criteria to assist new organizations as they 
begin, possibly granting smaller organizations a smaller dollar amount.

Vice Mayor Livengood said if he had ranked the applications, it would have come out 
in a different order and although some of the groups did not end up in the top tier, it 
did not mean that they were not worthy; in the final analysis, it came down to the 
amount of money you have and how much you can afford to spend; he appreciated 
the work that the Arts Commission did and felt it was a good exercise for everybody 
involved.

VOTE ON MOTION: Ayes: 5

 

XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING

RA1. CALL TO ORDER

Mayor Manayan called to order the regular meeting of the Milpitas Redevelopment 
Agency, meeting jointly with the City Council, at 9:04 p.m.

RA2. ROLL CALL

Present were Mayor Manayan, Vice Mayor Livengood, and Agency/Councilmembers 
Dixon, Esteves, and. Lawson

RA3. MINUTES

MOTION to approve the Redevelopment Agency minutes of May 1, 2001, including 
joint meeting with the City Council, as submitted.



M/S: Lawson, Dixon. Ayes: 5

RA4. AGENDA

MOTION to approve the agenda as submitted.

M/S: Lawson, Dixon. Ayes: 5

RA5. CIVIC CENTER UPDATE (PROJECT NO. 8026)

Redevelopment Projects Leader Greg Armendariz explained the progress report 
included four items - a construction progress report to be presented by Ron Thompson 
of Turner Construction and three action items that he would present.

Ron Thompson presented an update on the progress of the Civic Center project, 
stating that currently the structural steel erection and the metal deck installation was 
100% complete; reinforcing steel at the suspended slabs was on?going and would be 
completed the end of the week; the roof slabs would be poured for the main building 
and the Council Chambers on Wednesday, leaving part of the second floor to be done 
early the following week; referring to the bidding schedule, stated the landscape and 
irrigation package was out with bids due May 24, 2001; the audio/visual package was 
going out to bid during the week and would be due in mid June; the monthly cash flow 
showed to be pretty well on for the month, however, was running behind the 
projected cash flow for the overall project but he was still hopeful that would catch 
up; and the schedule was not included because it was in the process of being revised, 
some delays had been encountered which he could not currently quantify.

Mr. Armendariz distributed a revised copy of the three contract change orders, stating 
the first change order was with Sasco Electric, the funding would come from 
Telecommunications Project No. 8093 in the amount of $124,661, and explained that 
the new City Hall would house the City's telecommunications hub; in light of the 
energy crisis currently being experienced, it was felt an emergency generator was 
necessary; the second change order was with Royal Glass for furnishing and installing 
glass door hardware on the exterior doors of the facility; and the third change order 
was to Division Two Construction for the installation of doors, frames, and hardware 
for all the interior doors.

Mr. Armendariz explained the agreement with Sandis Humber Jones was to provide 



construction field survey and staking of all the site work (landscaping, grading, etc. 
including utilities - sewer/storm/water); $22,500 was within the holds and unboughts; 
and $17,500 would be split and funded equally from the StreetScape project and the 
City Hall Pond improvements - both of which were separate CIP projects.

Mr. Armendariz further explained that the purchase order with San Jose Blueprint was 
to provide blueprinting services for time and material in a not?to?exceed amount of 
$90,000 for the remainder of the project; the amount would be funded from a 
combination of the remaining projects that were or would be out to bid as well as the 
as?builts for the entire City Hall project; and currently to date, approximately 
$250,000 worth of blueprinting had been extended.

Rob Means, addressing the change order regarding the generator, expressed concern 
about the fuel source for the generator. Mr. Armendariz responded it was a diesel 
generator. Councilmember Dixon stated early on in the process, the subcommittee 
had decided to take the generator out because of the cost constraints; however, due 
to the current crises, the subcommittee did not feel it was a good idea to leave the 
generator out.

Mr. Armendariz said the generator would provide up to 300 amps of service for ten 
hours and would operate all the emergency lighting, elevators, electronics locks, 
phones, and computers. City Manager Thomas Wilson explained the generator would 
allow the City to maintain all the direct services out of the Telecommunication area for 
as long as the generator could generate and it would not just be used for powering 
down. Chief Information Officer Bill Marion added that the design for the generator 
included powering both voice and data systems; the new City Hall would be the 
southern hub of the City's Telecommunications network; the generator would power 
the phone system which ensure that all the phones in the new City Hall would 
operate; the phones in the Community Center, Sports Center, and Fire Stations 2 and 
4 would also be able to operate; the new City Hall would be the point in which the 
City's outbound and inbound phone lines would be connected; provision power would 
also be located on the first floor in select locations that would power computers, 
lighting, and some convenience outlets - providing the ability to operate on the first 
floor if needed; and the generator would provide emergency power designated 
emergency circuits.

Councilmember Esteves said he wanted to make sure there was adequate cost 
tracking and ask, for example, if staff was able to breakdown the $90,000 to the 
different projects. Mr. Armendariz apologized for not providing that information 



tonight and would make sure it was provided at the next meeting.

Mayor Manayan requested staff be more judicious with respect to blueprints in the 
future; he thought everyone having copies of everything may be a little redundant 
and felt there should be ways to economize.

MOTION to:

1.  Note, receipt and file Civic Center Project progress report;
2.  Approve three contract change orders summarized in the Contract Change 

Order summary report;
3.  Authorize the City Manager to execute a agreement with Sandis Humber Jones 

for survey and construction staking in the amount of $40,000; and
4.  Approve purchase order with San Jose Blueprint in the amount of $90,000.

M/S: Lawson, Livengood.

David Richerson, 1920 Yosemite Drive, inquired if the generator would have refueling 
capability if it looked like it would be needed longer. Mr. Armendariz affirmed that it 
would.

VOTE ON MOTION: Ayes: 5

RA6. AGENCY ADJOURNMENT

There being no further Redevelopment Agency business, Mayor Manayan adjourned 
the Redevelopment Agency meeting at 9:25 p.m. to May 22, 2001, at 6:30 p.m. for 
Budget Hearings at the Milpitas Fire Training Room (777 South Main) and to May 24, 
2001, at 6:30 p.m. (if necessary) in the Milpitas Unified School District Board room 
(1331 South Milpitas Blvd.)

The City Council meeting continued.

 

XIV. REPORTS OF OFFICERS



3. Energy Task Force 

Mayor Manayan said he had requested the City Manager assist in drafting this item; 
he had spoken with members of the Telecommunications Commission's Energy 
Subcommittee who informed him they believed this should be a separate Task Force 
whose primary mission would be to look at conservation opportunities, consider 
energy sources, and potentially consider/evaluate inquiries to Milpitas by power 
companies. Mayor Manayan also noted that he and the City Manager were making 
sure that all the Council were informed of inquiries by power plant providers.

Councilmember Lawson inquired how large the Task Force membership would be. 
Mayor Manayan replied between 9 and 11 members with all applicants ratified by the 
City Council.

Councilmember Dixon said she had a problem with a Task Force meeting with 
potential power companies/providers and would feel more comfortable if that went 
before the Council; if the Council were interested, it could ask that the Task Force 
follow it through. Mayor Manayan said he agreed the Council should give them the 
task. Vice Mayor Livengood commented that most of the inquiries/plans that would 
come forward would have significant planning issues associated; to consider them out 
of the context of those type of planning issues was probably not wise as those issues 
were very important; and as long as the planning process wasn't short-circuited, he 
could support it.

Councilmember Esteves requested including "promote" with the mission statement to 
evaluate and recommend conservation opportunities and incentives.

Mayor Manayan said Governor Davis had requested all cities suggest and support 
conservation efforts; most people do not understand the severity of the crisis; the 
State was spending $70 million a day just to keep the lights on; the industry shows 
that 30% of all electricity goes to power lights and normal appliances and that could 
be reduced by the type of light bulbs used and by turning off lights and computers.

Gunawan Ali-Santosa, 2290 Glenview Drive, said the Telecommunications 
Commission's Energy Subcommittee acknowledged that the task was overwhelming 
and the entire Telecommunications Commission's membership supported the forming 
of a separate Energy Task Force; he believed for the long term, several choices for the 
community should be looked at for energy conservation.



David Richerson, as a member of the Telecommunications Commission's Energy 
Subcommittee, said the subcommittee wanted to turn over to the Council what it had 
gathered and express its thoughts about the direction of an Energy Task Force; one 
recommendation was to possibly free up spots on the Energy Task Force for various 
industry specialists or simply make a decision to have a set number of seats for 
various specialists; given the complexity, the planning issues, the legal issues, he felt 
the Task Force should be fully represented and supported by representatives from 
legal staff and someone from the City's planning staff. Mr. Ali-Santosa added that the 
Task Force would need funding for an outreach program.

MOTION to form a Milpitas Citizens Energy Task consisting of 9 to 11 members; afford 
citizens presently serving on a City Commission/Committee the opportunity to serve; 
the primary mission of the Task Force would be to evaluate, promote, and recommend 
conservation opportunities and incentives, to consider alternative energy sources, and 
potentially consider/evaluate inquired to Milpitas by power companies/providers when 
directed by the City Council; and the Council will review the energy circumstances 
after one year to determine if there is a need to continue the Task Force.

M/S: Lawson, Dixon. Ayes: 5

 

XV. UNFINISHED BUSINESS

4. Midtown Update (Project No. 3386)

Project Planner Marina Rush presented the Midtown update, stating that all the 
milestones for the last month had been attained; they had worked with the consultant 
to complete the development standards which would be dealing with the mixed?used 
district density, setbacks, height, parking, and open space requirements; design 
guidelines, which were unique to Midtown, had been worked on; and implementation 
measures had also been worked on. Ms. Rush explained that the next major steps 
would be to get the information out for public review; notices would be provided to 
over 500 people on the current mailing list; the documents would be available at 
locations throughout the City; executive summaries would be available on the web 
site; community outreach meetings would be held to provide the information to both 
the residential and the business community; and Planning Commission and City 
Council hearings would be held in August and September for final adoption.



MOTION to note receipt and file general update information.

M/S: Esteves, Lawson. Ayes: 4 Absent: 1 (Livengood)

Vice Mayor Livengood was not in his seat when the vote was taken.

 

XVI. NEW BUSINESS

5. Community Needs Assessments - Library

Principal Analyst Cindy Maxwell explained that the Library Subcommittee recently 
reviewed a request for qualifications to develop a list of consultants to assist the City 
in conducting a Community Needs Assessment which would include a broad spectrum 
of the community's businesses and residents; performing and visual arts programs 
and services would also be included. Ms. Maxwell said the findings would be used to 
develop the building program for the library, which would address the space and 
equipment needs for a future library; the Subcommittee referred the issue to the 
Library Advisory Commission requesting the chair to determine whether the 
Commission should review the RFQ; it was the decision of the chair (as the Library 
Advisory Commission only meets bi?monthly) that the Commission would not review 
the RFQ and would not schedule a meeting in order to review the RFQ.

Councilmember Dixon inquired, because the City was not just dealing with a needs 
assessment for a library, if the City would be looking for a consultant who would do a 
needs assessment on the library in combination with visual arts and a performing 
center. Ms. Maxwell affirmed that was correct and stated one of the reasons the RFQ 
process was being used was because of the desire to have a consultant who was not a 
librarian, but someone who was experienced in conducting a community needs 
assessment.

MOTION to approve the draft Request for Quotation and direct staff to distribute it to 
consultants with professional expertise in conducting community needs assessments.

M/S: Dixon, Lawson. Ayes: 5



6. Tree Planting Program

Public Works Senior Supervisor Carol Randisi reviewed the proposed street tree 
planting plan which included the planting of trees in residential areas to reforest, 
educate, and create a successful community partnership; the plan was to plant 1,200 
street trees with the collaboration of City staff, the community, and Our City Forest 
(which was a street Tree Planting work plan that had been previously approved by the 
Council); outlined the methods and materials that would be deployed; and reported all 
trees would be placed in the Tree Keeper database. Ms. Randisi said an element that 
would be employed that had not been used before was the Stewardship Agreement 
whereby residents assist the City by watering the tree and looking out for the tree for 
the first three critical years of its existence. Ms. Randisi further stated a June kick?off 
was planned; the Community would be informed about the plan; and the planting was 
scheduled to take place between September 2001 and April 2002.

Councilmember Dixon inquired if the Tree Keeper database was new. Ms. Randisi 
responded there was a street tree inventory done in 1988; when the inventory was 
purchased, the hardware and software to put the inventory into was also purchased. 
Councilmember Dixon questioned if the ordinance was still active that stated if a 
resident had a City street tree, the resident shall not cut (or remove) that tree. Ms. 
Randisi responded the Street Tree Planting Ordinance identified what was an approved 
street tree and what was an non?approved street tree; there were permits that had to 
be obtained for pruning, trimming, or removal of those trees. Councilmember Dixon 
expressed concern that the ordinance did not address homeowner removal of City 
street trees. Councilmember Dixon asked if trees were planned for the parking strips 
that were not landscaped. Ms. Randisi said staff planned to work with the 
Neighborhood Beautification Ordinance and the programs that had been developed 
there to provide support, resources, etc. to be able to beautify the parking strips.

Councilmember Esteves said he appreciated the aggressiveness of the program and 
inquired if the grant would be lost if for valid reasons the schedule was not able to be 
met. Ms. Randisi responded there was a two year period to plant the trees.

Councilmember Lawson inquired how the issue of trees uprooting the sidewalks was 
being addressed. Ms. Randisi said trees that were much more well behaved in their 
rooting were being selected; they were being planted in appropriate places, making 
sure that they were not planted up too high; and root barriers would be used.

MOTION to approve implementation of the Street Tree Planting Work Plan.



M/S: Esteves, Dixon. Ayes: 5

7. Alviso Adobe

Assistant Planner Annelise Judd explained that that the Santa Clara County Open 
Space Authority's 20% Funding Program had been established to assist participating 
jurisdictions with their open space programs; to date, Milpitas had accrued $20,429. 
Ms. Judd said staff was recommending that the 20% funds be targeted toward the 
Alviso Adobe site improvement project; the Parks, Recreation, and Cultural Resources 
Commission at its May 7, 2001, meeting, had also recommended the funds be 
targeted toward the Alviso Adobe site improvement project. Ms. Judd further stated 
that the site improvement project involved upgrading the historic farm to reflect the 
theme of a working orchard as it would have appeared in the 1920s, including a picnic 
area, lighting, walkways and gathering area, pedestrian bridge, a staff and disabled 
parking area, apricot orchard, and herb garden.

MOTION to direct staff to apply for the Santa Clara County Open Space Authority 20% 
funds, to be applied towards the cost of the Alviso Adobe site improvements project.

M/S: Lawson, Livengood. Ayes: 5

 

XVII. RESOLUTIONS

12. NFPA's Standard 1710

Fire Chief William Weisgerber explained that this item was removed from the Consent 
Calendar in the anticipation of Council questions.

Councilmember Dixon said she believed in local control and did not believe in "one 
shoe fits-all."

MOTION to adopt Resolution No. 7090 opposing NFPA Standard 1710 and approve the 
Fire Chief to carry the resolution forward to the NFPA Conference on May 16, 2001.



M/S: Dixon, Livengood. Ayes: 5

 

XVIII. BIDS & CONTRACTS

22. General Plan Housing Element

Special Projects Coordinator Felix Reliford reported that every five years, the 
California Government Code requires each city and county to prepare and implement 
a General Plan Housing Element; staff was proposing to subcontract with Bay Area 
Economics to provide the documentation to prepare the Milpitas Housing Element; it 
was hoped that the Housing Element would be adopted sometime the beginning of 
next year.

Richard Ruth, 1673 Quail Drive, said many times Housing Element updates to the 
General Plan tend to focus on low income and affordable housing and he wished to 
draw the Council's attention to the 1999-2006 ABAG Regional Housing Needs which 
states there is a jurisdictional requirement of 4,348 of which of 698 (approximately 
16% of very low income), 351 (8%) low income, and it continued to above moderate 
(2,153); quoted an article in the Wall Street Journal that stated there was a looming 
need for housing but now the problem appeared to be spreading to the middle class. 
Mr. Ruth further stated, in his view, that as he read through the General Plan for the 
Housing Element, there was not a focus on the upper income housing needs, he 
suspected that Milpitas planned to evaluate the needs across all levels as required by 
State law, and asked that the Council direct staff to look over what the proposal was 
and maybe include a sentence or two in one of the task elements to make sure that it 
is looked at across all income levels.

Mayor Manayan said he thought the Council supported housing at all income levels.

MOTION to authorize the City Manager to execute an agreement with Bay Area 
Economics to prepare the Milpitas General Plan Housing Element in the amount not-to-
exceed $60,650, subject to approval as to form by the City Attorney.

M/S: Lawson, Livengood. Ayes: 5

 



IX. ADJOURNMENT 

There being no further Council business, Mayor Manayan adjourned the City
Council meeting at 10:15 p.m. to May 22, 2001, at 6:30 p.m. for Budget Hearings at 
the Milpitas Fire Training Room (777 South Main) and subsequently to May 24, 2001, 
at 6:30 p.m. (if necessary) in the Milpitas Unified School District Board room (1331 
South Milpitas Blvd.)

Gail Blalock, CMC
City Clerk

 

The foregoing minutes were approved by the City Council as submitted
on June 5, 2001.

/s/                                                                                     
                                       
Gail Blalock, CMC, City Clerk                                              Date

 



  
 

APPROVED MINUTES
CITY OF MILPITAS

 
 

Minutes: Adjourned Joint Meeting of Milpitas City Council & Milpitas 
Redevelopment Agency

Date of Meeting: May 22, 2001

Time of Meeting: 6:30 p.m.

Place of Meeting: Milpitas Unified School District Board Room

  

I.
ROLL CALL

Mayor Manayan called to order the adjourned joint 
meeting of the Milpitas City Council and Milpitas 
Redevelopment Agency at 6:34 p.m. Present were 
Mayor Manayan, Vice Mayor Livengood, and 
Councilmembers Dixon, Esteves, and Lawson.

II.
PLEDGE OF 
ALLEGIANCE

Mayor Manayan led the Council and audience in the 
pledge of allegiance.

III.
CITIZENS FORUM

Mayor Manayan invited members of the audience to 
address the Council on any subject not on the 
agenda. There were no requests.

IV.
AGENDA

MOTION to approve the agenda as submitted.

M/S: Lawson, Esteves. Ayes: 5



V.
3RD QUARTER 
FINANCIAL STATUS 
REPORT

Acting Finance Director Emma Karlen reviewed the 
revenues and expenditures for the nine months ended 
March 31, 2001, reporting that total General Fund 
revenue was $4.74 million more during this period (or 
15.9% more) than the amount received during the 
same period last
year and expenditures were holding the line at 66.6% 
of budget. Ms. Karlen reported that Redevelopment 
property tax, sales tax revenues, and investment 
income were also up by 8.3%, 21.3%, and 195.5% 
respectively. 

Vice Mayor Livengood inquired about overtime usage 
by Police and Fire. City Manager Thomas Wilson 
responded that Fire was a little over budget and 
Police was more that a little over budget; however, 
since the end of the first quarter, some control 
measures had been instituted but that line item right 
now and at the end of the year will be over budget. 
Vice Mayor Livengood asked if the proposed budget 
had taken overtime into consideration. Mr. Wilson 
responded it had. Councilmember Lawson said he 
thought it most appropriate staff was being careful in 
the expenditures because he didn't want to be misled 
by the additional revenue; he personally feared the 
City will face significant unforeseen expenses in the 
next year through a variety of different reasons over 
which we will have no control. Councilmember Dixon 
commented that even if the State takes a big hit, 
some time ago the Council said it wanted a 10% 
reserve and last year the Council raised it to 15%.

Mayor Manayan commented that he thought the 
budget demonstrated that the City has a solid grasp 
on its finances; he thought it was conservative with 
sound accounting procedures established over the 
years; the General Fund revenues were quite 
substantial; good planning was evident and that was 
why the City was beginning to realize the result of its 



good work; all City departments have demonstrated 
good judgment in expenditures which was an 
excellent example; and all in all, being prepared for 
the unknown factors was a good wise course to take.

MOTION to note receipt and file the third quarter 
Financial Status Report for the City and 
Redevelopment Agency.

M/S: Livengood, Lawson. Ayes: 5

VI. 
BUDGET HEARING 
Proposed 2001-
2002 

City Manager Wilson gave a brief summary of how the 
budget would be presented
BUDGET HEARING reporting that an overview of the 
proposed operating budget would be presented first,
Proposed 2001-2002 operating departments and 
divisions would present their respective budgets, and 
the
Budget Redevelopment Agency budget and Capital 
Improvement Program would be presented. Mr. 
Wilson further reported that the entire budget 
package was very conservative but did include the 
potential increases for energy (electricity and gas) 
and gasoline costs. Mr. Wilson reviewed the budget 
focus that the budget was developed to assist the 
Council in the achievement of its vision for Milpitas 
and provide the resources necessary for staff to 
provide services to the citizens of Milpitas in an 
effective and efficient manner. Mr. Wilson explained 
the policy direction was to maintain the City's reserve 
policies that established the General Fund reserve at 
15% of the General Fund budget, a Public Employees 
Retirement System Rate Stabilization Reserve, and a 
Capital Projects Reserve. Mr. Wilson reviewed the 
budget process, which began earlier this year than 
last, and reported the document had been reviewed 
by the Planning Commission on April 25, 2001, and 
found to be in conformance with the City's General 
Plan. 



Councilmember Esteves commented that with respect 
to policy direction, the Council approved a needs 
assessment for seniors and he was expecting that in 
addition to the great projects listed, we should be 
mentioning the start of some serious capital projects 
to take care of the seniors' needs. Mr. Wilson 
responded that a study would begin next month 
which would provide a needs assessment the first of 
the year; however, until that was in place, staff 
couldn't predict where the Council might want to 
spend its resources. Mr. Wilson said at this point it 
would be a little presumptuous for staff to say what 
the needs were until it had the assessment report. 
Councilmember Dixon expressed concern about 
taking on too much right now with several large 
projects currently underway, and she was content 
with the needs assessment.

Councilmember Esteves inquired if consideration was 
being given to acquiring additional park land or open 
space to put some reserve money into a good 
investment. Mr. Wilson responded the proposed 
budget was dedicated to upgrading existing parks and 
didn't include funds for acquisition; however, the 
Midtown Plan did include recommendations for 
acquiring some open space but there were no plans 
outside the Midtown Plan to acquire property and 
there also was very little property available.

Acting Finance Director Karlen reviewed the major 
General Fund revenues (property tax, sales tax, and 
transient occupancy tax) proposed for next year and 
reported that a total budget of $105,240,476 was 
proposed for Fiscal Year 2001-02, which represented 
a 14.55% increase over the current fiscal year 
budget. Ms. Karlen explained the changes proposed 
for salaries and benefits, services and supplies 
increases, and a decrease in capital outlay. 
Councilmember Esteves said he noticed capital outlay 
was reduced by 63% and again emphasized senior 



needs. Ms. Karlen explained the reason for the 
decrease was that last year the City Hall project was 
funded but no additional funding for City Hall was 
being requested for the coming fiscal year

Councilmember Esteves brought up the issue of 
senior citizen needs. Councilmember Lawson 
commented that there was a difference between 
needs and wants, and he thought the assessment 
would tell the Council that.

Councilmember Esteves said that at the end of the 
year he would like to see a report on the City's 
energy use to see how we have reduced usage to be 
an example to the community.

Ms. Karlen reported Debt Service expenditures would 
increase by $1.2 million due to the issuance of 
Certificates of Participation for technology and 
Redevelopment Tax Allocation Bonds. Ms. Karlen 
explained the slides showing expenditures by 
department, the General Fund budget, General Fund 
revenues and expenditures, and economic trends. Ms. 
Karlen summarized that the overall budget envisioned 
a balanced General Fund budget, matched resources 
to provide City services effectively and efficiently, 
focused on economic and redevelopment needs, and 
was flexible to react to economic uncertainties.



Department 
Presentations 

City Council

City Manager Wilson reviewed the accomplishments, 
objectives for the coming fiscal year, and the 
proposed budget for the City Council. Councilmember 
Dixon inquired if the budget took into consideration 
the Council's action to expand the commissions and 
added task force members (for the annual 
commission recognition) because the group was 
getting too large to fit into the hotel facilities or had 
staff looked at a different venue for that event. City 
Manager Wilson responded the budget was increased 
so that a better job could be done to recognize 
commissioners this next fiscal year. Councilmember 
Dixon suggested holding the event at the Community 
Center or the Adobe. Mr. Wilson noted that the 
$8,700 listed for the Mayor's expense to attend a 
training seminar would be removed from the budget 
since the Mayor would be attending the event this 
summer. 

Councilmember Dixon inquired if the directory 
referred to in the Chamber's request was the 
Chamber Directory, noting that last year the directory 
did not include all of the Council's pictures. Gaye 
Morando, Chamber Executive Manager, said that this 
year it was the printer's fault but that next year all of 
the photos would be included.

Mr. Wilson commented that overall the budget 
increase was approximately $80,000 of which 
$50,000 would be focused on dedication activities for 
the new Civic Center.

Vice Mayor Livengood inquired if the Chamber had a 
web site and if the publications listed in the 
Chamber's request were on their web site. Ms. 
Morando responded they did have a web site that was 
for their members only; however, it did list 
community events. Vice Mayor Livengood asked if the 



Industrial Guide, for example, could be made 
available through the web site. Ms. Morando 
responded that it was too many pages. Vice Mayor 
Livengood said he didn't mind involving the City's 
money for the publications but he wanted to make 
sure the Chamber was keeping up with technology 
and not being left behind.

Councilmember Esteves commented that the 
Chamber was contributing a major service to the 
community but they were having a problem with 
space. Councilmember Esteves suggested that the 
Council could help them with their space problem 
because he valued the services they perform.

Councilmember Dixon, referring to the brochure on 
energy, asked that as comments and requests come 
in from the community, she would like to be updated. 
Councilmember Dixon applauded everyone involved in 
the brochure for the fast turnaround time.

City Manager
RDA/Economic 
Development

City Manager Wilson reviewed the accomplishments, 
objectives for next year, and presented the budget 
for the City Manager's Office showing an overall 
increase of $29,602. Mr. Wilson also presented the 
Redevelopment Agency/Economic Development 
budget, noting that the Economic Development 
Manager position was currently vacant.

Information Systems Chief Information Officer Bill Marion reviewed the 
accomplishments, objectives for next year, and 
presented the budget for Information Systems 
showing a decrease of $99,529. Mr. Marion reported 
the decrease was due to the elimination of contract 
work that was now being done by City staff. Mr. 
Marion announced that the staffing level in IS was 
now 100% complete.



City Clerk City Clerk Gail Blalock expressed appreciation to Bill 
Marion and his staff for the excellent services they 
were providing to City staff. Ms. Blalock reviewed the 
accomplishments, objectives for next year, and 
presented the budget for the City Clerk showing an 
increase of $60,624 due primarily to an increase in 
contract services for outside printing and the 
purchase of a new microfilm reader/printer.

Human Resources Human Resources Director Cherie Rosenquist 
reviewed the accomplishments, objectives for next 
year, and presented the budget for Human Resources 
showing an increase of $136,144 to add one Office 
Specialist, delete two half-time temporary Office 
Specialist positions, and $60,000 for ergonomics.

City Attorney City Attorney Steve Mattas reviewed the 
accomplishments, objectives for next year, and 
presented the budget for the City Attorney showing 
an increase of $53,820 in the contract with Meyers, 
Nave, Riback, Silver and Wilson.

Finance Acting Finance Director Karlen reviewed the 
accomplishments, objectives for next year, and 
presented the budget for the Finance Department 
showing an increase of $331,301. Ms. Karlen 
explained proposed staffing changes to add one 
Administrative Analyst, add one Senior Accountant, 
add one Fiscal Assistant, and delete a student intern, 
temporary Senior Accountant and temporary Fiscal 
Assistant positions. Councilmember Lawson cautioned 
against eliminating the student intern position.

Non-Departmental Ms. Karlen reviewed the Non-Departmental budget 
which includes costs that are not specific to any one 
department.



Engineering City Engineer Mike McNeely reviewed the 
accomplishments, objectives for next year, and 
presented the budget for Engineering representing an 
increase of $579,229. Mr. McNeely reviewed proposed 
staffing changes to add one CIP Office Specialist, 
Permit Technician, Utility Administrative Analyst, and 
Public Works Inspector and delete four temporary 
positions.

Community Svcs-
Maintenance

Maintenance Supervisor Stephan Smith reviewed the 
accomplishments, objectives for next year, and 
presented the budget for Community Services 
Maintenance representing an increase of $1,085,305.

Community Svcs-
Recreation

Public Services Supervisor Jennifer Schneider 
reviewed the accomplishments, objectives for next 
year, and presented the budget for Community 
Services-Recreation representing an increase of 
$607,159. Ms. Schneider explained proposed staffing 
changes to add one Program Coordinator, one Office 
Assistant (deleting two Recreation Leaders), two 
Recreation Assistant IVs (deleting two temporary 
Recreation Assistants), one Recreation Assistant IIs 
(deleting one temporary Recreation Leader IV), and 
increase the hours for three positions. 

Mayor Manayan asked if Recreation was moving 
towards offering class registrations online. Ms. 
Schneider responded staff was working with a 
consultant to hopefully implement in October.



Planning & 
Neighborhood 
Preservation

Senior Housing & Neighborhood Preservation 
Specialist Gloria Anaya reviewed the Preservation 
accomplishments, objectives for next year, and 
presented the budget for Planning & Neighborhood 
Preservation representing an increase of $153,940. 
Ms. Anaya pointed out that proposed staffing changes 
included the deletion of one half-time contract 
planner and one full-time temporary planner which 
were no longer needed because of the positions 
approved by the Council mid-year. 

Councilmember Esteves noted that Neighborhood 
Preservation was receiving a lot of calls but because 
of limited staff, people were having to wait and asked 
if staff was doing any study about resources that 
might be needed. Ms. Anaya responded staff was 
evaluating needs and expected to come back to the 
Council with that.

City Manager Wilson commented that the three 
previous presenters had not been seen by the Council 
before, and he wanted to take a minute to thank 
them for stepping up and doing a great job.

Building Chief Building Official Edgar Rodriguez reviewed the 
accomplishments, objectives for next year, and 
presented the budget for Building representing an 
increase of $131,127 with no staffing changes 
proposed.



Police
Amended 6/05/01 
to add: 
Councilmember 
Esteves' 
Statement: "I 
commend you on 
your staffing 
structure with 
diversity; it is very 
effective; I hope 
other departments 
could be even close 
to that; and I 
appreciate that."

Police Chief Charlie Lawson reviewed the 
accomplishments, objectives for next year, and 
presented the budget for the Police Department 
representing an increase of $267,371 and noted no 
staffing changes were proposed. Councilmember 
Dixon said she would like the individual who designed 
the crime stoppers poster to be recognized at a future 
Council meeting. Councilmember Dixon thanked the 
Police Chief for his participation with the Megan's Law 
Committee and the City/School Committee. 
Councilmember Esteves commented that the Middle 
School Officer program had been expanded but not at 
the high school level. Chief Lawson responded a few 
years ago a pilot program was implemented in the 
junior high, a grant was received, a pilot program 
was being considered at the high school to teach 
Police Science and would probably begin in January. 
Councilmember Dixon said this was being done 
through a partnership with the School District. 

Councilmember Esteves noted that the Chief had 
commented that serious crime was down for the 
seventh consecutive year and asked what the 
cumulative was for the seven years. Chief Lawson 
responded it was 13-14% which was significant 
because the population of the City has been 
increasing.

Vice Mayor Livengood congratulated the Chief on the 
tip program noting that in 1999 he asked the Chief 
and the City Manager to look into the program.



Fire Fire Chief Bill Weisgerber reviewed the 
accomplishments, objectives for next year, and 
presented the budget for the Fire Department 
representing an increase of $$532,520 with no 
staffing changes proposed. 

Vice Mayor Livengood asked if Chief Weisgerber knew 
how much the City had experienced in fire loss and 
damages. Chief Weisgerber responded he thought it 
was approximately $2 million this year but he could 
get those figures. Vice Mayor Livengood expressed 
concern for potential liability associated with priority 
dispatching; conceptually he thought it was a very 
good idea if the legal issues could be resolved.

Redevelopment 
Agency

Acting Finance Director Karlen reviewed the proposed 
Redevelopment Agency budget for fiscal year 2001-
2002 in the amount of $15,102,128. Vice Mayor 
Livengood commented that the Great Mall sales tax 
was going up but he thought it was good to project 
conservatively.

Capital Improvement 
Program

Principal Civil Engineer Darryl Wong briefly 
overviewed the five-year Capital Improvement 
Program noting that the total proposed in the first 
year was $15,196,047 which was $26.8 million less 
than the previous year. 

Councilmember Dixon, referring to page 28 and the 
artificial turf for the football field at the Sports 
Center, suggested that staff contact the School 
District because they had already gone through the 
process and found that there were extra costs for the 
equipment to take care of the turf; the equipment 
cost $5-6,000 and was something she thought the 
City and School District could look at partnering to 
share the equipment.



Councilmember Dixon asked for an update on the 
$100,000 for the Adobe. City Manager Wilson 
responded that the Historical Society had responded 
that it was not going to fund the project to the level 
of the gift, and the City Attorney had been asked to 
pursue legal authority. Councilmember Dixon said she 
had also received a communication from the 
Historical Society stating that they were planning to 
build a historical museum in the hillsides so she 
hoped something was done soon.

Councilmember Dixon inquired about the status of the 
community garden in the Pines. Parks Supervisor 
Craig Wisneski responded staff was exploring other 
sites and the homeowners association was meeting 
and looking at different sites but hadn't come across 
anything else yet. Councilmember Dixon reported 
that the Parks, Recreation, and Cultural Resources 
Commission would be discussing the whole process 
on its next agenda because it seemed like a few 
families have taken over the community garden.

Councilmember Dixon inquired about the status of 
Augustine Park and asked if the problem with the 
contractor had been straightened out. Mr. Wisneski 
responded he expected to have the plans and 
specifications by the end of the week and everything 
seemed to be on track.

City Manager Wilson said that completed the staff 
presentations.



Public Hearing Mayor Manayan opened the public hearing and invited 
comments. There were no comments. 

MOTION to close the public hearing.

M/S: Lawson, Dixon. Ayes: 5

Mayor Manayan commented that the City was going 
to establish the most technologically advanced City 
Hall in the Nation and recalling the questions of the 
City Clerk regarding a lot of the questions from the 
public being repetitive, asked if it was possible to 
install two computer terminals in the City Hall lobby 
for visitors to use without having to amend the 
budget. Chief Information Officer Marion responded 
staff was already looking at that.

MOTION to:

1.  Conceptually approve the 2001-2002 
City/Agency proposed budget;

2.  Conceptually approve the 2001-2002 Capital 
Improvement Program budget;

3.  Conceptually approve the Preliminary Five-Year 
Capital Improvement Program budget (2001-
2006).

M/S: Lawson, Livengood. Ayes: 5

 



VII.
ADJOURNMENT

There being no further business, Mayor Manayan 
adjourned the joint meeting at 10:20 p.m.

Gail Blalock, CMC
City Clerk/Secretary

The foregoing minutes were approved by the City Council as amended
on June 5, 2001.

                                                                                            
                                  
Gail Blalock, CMC, City Clerk                                                 Date

 



APPROVED MINUTES
CITY OF MILPITAS 

  

Minutes: Regular Meeting of Milpitas City Council
(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: June 5, 2001

Time of Meeting: 6:30 p.m. (Closed Session)
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

I. ROLL CALL Mayor Manayan called to order the regular meeting of the 
Milpitas City Council at 6:35 p.m. Present were Mayor 
Manayan, Vice Mayor Livengood, and Councilmembers 
Dixon, and Esteves Councilmember Lawson arrived at 6:38 
p.m. 

 

II. CLOSED SESSION Mayor Manayan publicly stated the Council would convene 
in Closed Session to discuss the following items listed on 
the agenda. 

1. CONFERENCE WITH LABOR NEGOTIATOR
(Pursuant to Government Code Section 54957.6)
Unrepresented Employee: City Manager

2. CONFERENCE WITH LEGAL COUNSEL - INITIATION 
OF LITIGATION
(Pursuant to Government Code Section 54956.9[c])
Initiation of Litigation: One Case

Mayor Manayan adjourned the meeting to closed session 
at 6:36 p.m.

The City Council meeting reconvened at 7:45 p.m. with 



Mayor Manayan presiding and Vice Mayor Livengood and 
Councilmembers Dixon, Esteves, and Lawson present.

 

III. CLOSED 
SESSION 
ANNOUNCEMENTS 

 

There were no closed session announcements.

IV. PLEDGE OF 
ALLEGIANCE 

 

Mayor Manayan led the Council and audience in the pledge 
of allegiance.

V. MINUTES MOTION to approve the City Council minutes of May 15 
and 22, 2001, including joint meetings with the 
Redevelopment Agency, as submitted.

M/S: Lawson, Livengood.

Councilmember Esteves stated he did not have any 
corrections to the May 22, 2001, minutes; however, 
requested his statement to Police Chief Lawson during the 
budget presentations "I commend you on your staffing 
structure with diversity; it is very effective; I hope other 
departments could be even close to that; and I appreciate 
that" be added to the May 22, 2001, minutes.

VOTE on motion to approve the minutes of May 15, 2001, 
as submitted and the minutes of May 22, 2001, as 
amended to include Councilmember Esteves' statement:

Ayes: 4     Noes: 1 (Lawson)

Councilmember Lawson said he did not think it was 
appropriate to incorporate direct quotes in the minutes; he 
felt the sense of what the participants say was consistent 



with the City's practice and the way it should be done.

 

VI. SCHEDULE OF 
MEETINGS

MOTION to approve the Schedule of meetings as 
submitted.

M/S: Lawson, Livengood.     Ayes: 5 

 

VII. 
PRESENTATIONS

Mayor Manayan read a proclamation proclaiming June 5, 
2001, as "Dr. Charles P. Perotti Day" in recognition of his 
retirement as Superintendent of the Milpitas Unified School 
District and presented it  to Dr. Perotti

Dr. Perotti expressed his gratitude to the Council and City 
staff for the fine effort shown in working with the Milpitas 
Unified School District during his 34 years with the District. 
Dr. Perotti stated that some of the highlights of his career 
included the DARE program, commenting it had been an 
important program since its inception; working with the 
City's Citizens Emergency Preparedness Advisory 
Committee to bring together an "Earthquake Experience;" 
specifically thanked the Council for its assistance with 
developer fee dollars in the district because of the 
increased district enrollment; and, the experience with the 
successful "Intruder Drill" at Milpitas High School. Dr. 
Perotti further stated that it had been a pleasure, he would 
remain in the area, and he would like to remain socially 
involved with the City.

Mayor Manayan acknowledged School Board Trustees Mike 
Mendizabal, Althea Polanski, and Marsha Grilli who were in 
the audience.

Mayor Manayan presented a commendation to Kico Lin, 
President of the Board of Directors, Crosscultural 
Community Services Center Silicon Valley, recognizing the 
Center for is work with at?risk youth and families in 



Milpitas and throughout Santa Clara County. Ms. Lin, on 
behalf of Crosscultural Community Services Center, 
thanked the Mayor, Councilmembers, and City staff for the 
support and recognition.

Mayor Manayan presented Jeffrey Howard with a 
commendation acknowledging his Eagle Scout 
achievement. Gaye Morando and Deepka Lalwani, on 
behalf of the Chamber of Commerce Board, presented 
Jeffrey with a plaque acknowledging his Eagle Scout 
achievement and his work with the Chamber of Commerce.

Mayor Manayan recognized each of the following students 
for having been chosen by KFC and the Community Arts 
and History Support as Milpitas Renaissance Students in 
May:

Samantha Engelage, week of May 3-9, 2001
Veronica Hernandez, week of May 10-16, 2001
Brian AnQuangeTran, week of May 17-23, 2001
Stefanie Schmitz, week of May 24-30, 2001
Jermaine Ladd, week of May 31-June 6, 2001

Jermaine Ladd thanked the Mayor and Councilmembers for 
the recognition, stated he would be attending Tuskeqee 
University in Alabama, would continue to make his 
community service perpetual, and when he returned, his 
plan was to run for Mayor of Milpitas.

 



VIII. CITIZENS 
FORUM

Mayor Manayan invited members of the audience to 
address the Council on any subject not on the agenda, 
requesting that remarks be limited to two minutes or less 
unless a public official speaking on behalf of a group.

Jim Sheffield, Milpitas Adult School Instructor, introduced 
his graduating citizenship class, stated they had all passed 
their citizenship preparation test and that Dr. Perotti had 
been very instrumental with this type of class, the cultural 
diversity of the Adult School, the ESL training for over 200 
students, and training for 3,000 Elmwood inmates who 
also benefited from adult education.

Art Swanson, 311 Carnegie, commented that the 
automated signal controls along Calaveras Boulevard were 
wonderful; expressed his concern about stray dogs and 
suggested an ordinance be adopted that addressed dogs 
who had been reported several times to provide some type 
of leverage that could be applied so that the dogs would be 
required to always be behind a locked gate; and shared 
ways to conserve energy.

Isaac Hughes complained about the volume control on the 
sound system; informed the Council that he wanted a one-
on-one meeting with Mayor Manayan, City Manager 
Thomas Wilson, and Councilmembers Livengood, Dixon, 
Esteves, and Lawson; spoke about BFI violations; and 
stated that Mr. Mattas was forcing him to bring a massive 
law suite against the City.

 



IX. 
ANNOUNCEMENTS

City Manager Thomas Wilson announced, on behalf of the 
Charter City Task Force, that a Town Hall meeting was 
planned for June 20, 2001, at the Milpitas Unified School 
District Board Room at 7:00 p.m. to discuss the potential 
of Milpitas becoming a Charter City.

Councilmember Esteves thanked Mr. Wilson for being the 
speaker for the Community Night at St. Joseph Assembly 
and said he had received great feedback from attendees; 
thanked the Fil-Am Association of Milpitas for its cultural 
presentation and fiesta; announced he had attended the 
Milpitas High School Computer Application's Academy 
awards night and congratulated the academy for its 
promotion of quality education, career development, and 
leadership; reported that the Computer Application's 
Academy would be changing its name to Digital Business 
Academy; and mentioned the programs occurring at the 
Community Museum.

Councilmember Dixon said a second resignation from the 
Parks, Recreation, and Cultural Resources Commission 
would soon be received which would leave two openings 
plus the two newly added alternate positions; hence, the 
Commission was currently looking for four more people to 
join; the last DARE graduation had been held the end of 
May and thanked Chief Lawson and all the DARE safety 
officers for their participation. Councilmember Dixon 
further stated she had attended the Milpitas High School 
Senior Awards Night; the retiring Assistant Vice Principal 
Terry Queenan commented that this was the first year that 
the highest percentage ever of graduates had received 
awards and the highest percentage ever to go onto the UC 
system.

Councilmember Lawson inquired as to why City Manager 
Thomas Wilson was at St. Joseph's church. Mr. Wilson 
clarified that the event took place at St. Elizabeth's 
Church.



Mayor Manayan recognized staff for the fine work done on 
the Light Rail Grand Opening; congratulated the youth 
artists who had exhibits at the Community Museum; 
congratulated all the firefighters and assistants to the Fire 
Department on Milpitas' Fire Department Annual Awards 
Day; congratulated Rose School for its multi?cultural night 
and the Fil-Am Association of Milpitas for the Filipino Fiesta

 

X. APPROVAL OF 
AGENDA

MOTION to approve the agenda as submitted.

M/S: Lawson, Esteves.     Ayes: 5 

 

XI. CONSENT 
CALENDAR

Mayor Manayan inquired if anyone wished to make any 
changes to the Consent Calendar.

City Manager Wilson reported item No. 4's 
recommendation should also include a budget change 
form, which had been provided to the Council, and the City 
Attorney needed to read the title to Ordinance No. 54.22 
(item No. 6).

City Attorney Steve Mattas explained that item No. 6 was 
an ordinance of the City of Milpitas amending Section 12 of 
Chapter 210, Title V of the Milpitas Municipal Code relating 
to Animal Regulations, on May 15, 2001, the item had 
been placed on the Consent Calendar, and by State law, 
the title needed to be read once. Mr. Mattas read the title 
of Ordinance No. 54.22.

MOTION to waive reading beyond the title.

M/S: Lawson, Dixon.     Ayes: 5

MOTION to adopt Ordinance No. 54.22.



M/S: Lawson, Dixon.     Ayes: 5

Councilmember Dixon, referring to item No. 4, announced 
that the Teen Center dedication was scheduled for 
Thursday, June 7, 2001, and it would be open for business 
on Saturday, June 9, 2001. Councilmember Dixon stated 
that the Youth Advisory Commission had applied for a 
grant to help assist in its portion of the dedication 
ceremony (hiring a D.J. and other festivities). 
Councilmember Dixon requested item No. 10 be removed 
from the Consent Calendar.

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, as amended by the removal of 
item 10 and the addition to the recommendation for item 
4, in accordance with the staff recommendations.

Ayes: Lawson, Esteves.     Ayes: 5

 

*4. Youth Advisory 
Commission

Authorized staff to use the approved grant funds in the 
amount of $550 awarded from the Community Foundation 
Silicon Valley for the Youth Advisory Commission to co-
host the Teen Center Grand Opening and approve the 
budget change form. 

 

*6. Ordinance No. 
54.22

Adopted Ordinance No. 54.22, amending Section 12, 
Chapter 210, Title V of the Milpitas Municipal Code. Animal 
Regulation Ordinance, to establish an Appeals Board. 

 



*7. Ordinance Nos. 
120.40 & 208.37 
(Water/Sewer)

Waived full reading of the ordinances and adopted 
Ordinance No. 120.40 setting Water Service Charges and 
Recycled Water Service Charges, and Ordinance No.
  208.37 setting Sewer Service Charges. 

 

*9. LMD No. 98-1 Adopted Resolution No. 7095 preliminarily approving the 
Annual Engineer's Report and providing for the notice of a 
June 19, 2001, public hearing. 

 

*11. Pedestrian 
Bridge (Project No. 
3088)

Approved Covenant and Agreement and authorized the 
City Manager to execute the same, subject to approval as 
to form by the City Attorney. 

 

*12. VTA Measure B 
Pavement 
Management

1.  Authorized the City Manager to execute Amendment 
No. 2 to the 1996 Measure B Pavement 
Management Program Cooperative Agreement with 
Santa Clara County Valley Transportation Authority, 
subject to approval as to form by the City Attorney.

2.  Approved Budget Appropriation in the amount of 
$127,770 to Singley Area Street Rehabilitation 
(Project No. 4200).

 

*13. Battery Backup 
for Intersections 
(Project No. 4167)

1.  Approved an additional appropriation of $60,000 
from the City's Unallocated Capital Reserve to the 
Traffic Signal Project.

2.  Authorized the City Manager to execute a purchase 
order not to exceed $60,000 for the purchase of 
battery back-ups for six intersections on Montague 
Expressway in Milpitas.

 



*14. Fire 
Department 
Incident Command 
Vehicle

1.  Authorized the purchase of an incident command 
vehicle as a sole source purchase from Braun 
Northwest, Inc. in the amount of $178,136.28.

2.  Approved the contract as to form by the City 
Attorney.

 

*15. Fire 
Department 
Exercise Equipment 

 

Awarded the purchase of the exercise equipment to the 
lowest bidder Fitness Wise, Inc. in the total amount of 
$21,265.97.

*16. Police 
Department 
Photography 
Equipment (Project 
No. 3389) 

 

Awarded bid for the purchase of digital camera equipment, 
supplies and peripherals for the Police Department to the 
lowest bidder, Bear Images, in the total amount of 
$40,326.32 including programming, delivery and tax.

*17. Police 
Department Public 
Safety Radios 
(Project No. 3389) 

 

Awarded bid for the purchase of the public safety radios 
for the Police Department to the lowest bidder, Golden 
State Communications, in the total amount of $41,248.96 
including programming, delivery, tax, and installation.

*18. Replacement of 
Safety Gear and 
Equipment

Approved budget appropriation in the amount of 
$24,230.35 from the General Fund to replace Firefighter 
safety gear and fire equipment. 

 



*19. Miscellaneous 
Vendors

Approved the following purchase requests.

1. $5,034.20 to Huntford Printing and Graphics for 
formatting and printing the City's rolling electrical blackout 
informational brochure for the Fire Department (Funds are 
available from the Fire Department operating budget for 
this purchase).

2. $6,261.84 to Hilton Audio Products, Inc. for the 
purchase of two sound systems for the aerobic instructors 
that allows mobility during classes at the new Sports 
Center. This cost includes tax, shipping and installation. 
(Funds are available from the Milpitas Sports Center 
(Phase 8) project (Project No. 8053) for this purchase.)

3. $6,750.00 to Casandra's Rent-A-Fence for the rental of 
6,000 feet of special event temporary fencing for the 4th 
of July fireworks display to provide a safety barrier 
between the launch area and the viewers. Staff received 
quotes from two other fence suppliers who were more than 
$800 higher in price. (Funds are available in the 
Recreation Services Division operating budget for this 
service.)

4. $9,322.32 to Geiger Bros. West for the purchase 7,200 
promotional items for the Milpitas Sports Center grand 
opening and Senior Center promotions. (Funds are 
available from the Recreation Services Division operating 
account for this purchase.)

5. $8,377.06 to SICO North America, Inc. for the purchase 
of 18 folding, mobile tables, replacing broken tables at the 
Community Center and the Adobe. The tables are 
purchased from the manufacturer and the price includes 
tax and shipping. (Funds are available from the 
Community Center Renovation project [Project No. 8102] 
for this purchase.)

6. $14,388.84 to M Burke and Associates for the purchase 



and installation of 2,000 square feet of cushioned 
interlocking mat tiles to reduce injuries during workouts in 
the exercise room at the new Sports Center. (Funds are 
available from the Milpitas Sports Center [Phase 8] project 
[Project No. 8053] for this purchase.)

7. $7,954.00 to EMT 2000, Inc. for the purchase of two 
portable defibrillator systems for use at the new Sports 
Center. These units are compatible with units the Fire 
Department is currently using. (Funds are available from 
the Recreation Services Division capital outlay account for 
this purchase.)

8. $5,560.74 to Fremont Ford for body repair of a Ford 
Expedition involved in an accident. (Funds are available 
from the Fleet Maintenance Division operating account for 
this repair.)

 

*20. Payroll 
Register

Approved Payroll Register for the period ending May 5, 
2001, in the amount of $1,380,786.22. 

 

XII. PUBLIC HEARING



1. Ordinance No. 
38.758

Assistant Planner Annelise Judd reported this item related 
to the Single-Family (R1) residential district within the City 
and was a proposal to revise the existing Front Yard Paving 
Ordinance for this district, which was adopted by the 
Council in September 1999, at the same time the 
Neighborhood Beautification Ordinance (NBO) was 
adopted; the two ordinances were related in that they both 
related to enhancement of neighborhood character and 
aesthetics; the City's Code Enforcement Division recently 
presented a one-year review of the Neighborhood 
Beautification Ordinance to the Council noting that some 
enforcement difficulties encountered with both of these 
ordinances could be addressed with revised language. Ms. 
Judd outlined what the current Front Yard Paving 
Ordinance allowed; the basic enforcement difficulty that 
had been encountered by Code Enforcement staff was that 
property owners pave over the entire front yard and upon 
City inspection after receiving a complaint, claim that the 
excess paved area was not used for parking purposes, but 
was, rather, a patio, which is exempt under the ordinance; 
however, there would be no physical barrier to prevent 
vehicles from parking on this "patio" area, and neighbor 
complaints substantiated the use of the "patio" area for 
vehicle parking.

Ms. Judd further reported staff proposed the language 
changes to the Front Yard Paving Ordinance to the 
Planning Commission at its May 23, 2001, meeting; 
however, the Planning Commission recommended denial 
by a 5 to 2 vote.

Vice Mayor Livengood inquired if a resident really wanted 
to put a patio in, would this change allow that to happen at 
all regardless of the percentage. Ms. Judd explained that if 
the proposed area of the patio was in conjunction with the 
driveway, was within 50%, then it could be allowed. Vice 
Mayor Livengood clarified that the language would not 
disallow patios, it would disallow patios that go beyond the 
50% coverage, including the driveway.



Councilmember Esteves requested clarification that the 
objective was to preserve the 50% cover rate allowance. 
Ms. Judd affirmed that was correct; it would preserve the 
objective, would make the ordinance clearer and more 
enforceable. Councilmember Esteves proposed that a 
portion of the required front yard may be paved up to a 
maximum of 50% of the required front yard and with a 
front width of the garage, and so on; in other words, more 
specific and specifying the area and at the same time 
having restriction on the front width.

City Attorney Steve Mattas said that the concept of the 
proposal was to allow 50% of the area within the parking 
setback to be included to be part of the area that could be 
paved; he believed Councilmember Esteves was comparing 
the width of the lot (which was one dimension) with the 
gross area of the paved area (which was another 
dimension).

Councilmember Dixon said she thought this was too broad 
and felt the City should be as specific as possible while 
being as fair as possible and inquired, when addressing the 
paving of the patio, if specific material was to be used. Ms. 
Judd responded the proposed language revision offered a 
definition for acceptable patio materials.

Mayor Manayan opened the public hearing and invited 
comments.

Dave Richerson, 1920 Yosemite, said he attended the 
Planning Commission meeting when this item was 
reviewed; found the staff proposal greatly clarified the 
issue from the original ordinance; felt it should pass 
without any problems; and felt it definitely improved and 
clarified the ordinance.

MOTION to close the public hearing.

M/S: Dixon, Esteves. Ayes: 5



Councilmember Esteves said he felt this ordinance 
supported the objectives of the Neighborhood 
Beautification Ordinance; would help enhance the 
neighborhood environment; and was a sincere attempt for 
the City to work with the residents on beautifying the 
neighborhoods.

Ms. Judd read the title of Ordinance No. 38.758.

MOTION to waive the reading beyond the title.

M/S: Lawson, Livengood. Ayes: 5

City Attorney Steve Mattas requested clarification that the 
motion to waive the reading beyond the title was for the 
version provided in the Council's agenda packet with no 
amendments.

Councilmember Esteves requested clarification that there 
were no revisions. Mr. Mattas clarified that the motion was 
to introduce the ordinance as it was presented in the 
agenda packet. Councilmember Esteves requested Mr. 
Mattas share the revisions he had been preparing. Mr. 
Mattas explained that the ordinance would not change 
substantively in any way, the only change the Council 
might wish to consider was in the first line, the word 
"setback" would be inserted after the word "yard" and 
where it presently stated "in an amount equal to the 
width" it would read "in a percentage amount equal to the 
width."

MOTION to introduce Ordinance No. 38.758, proposed text 
amendment revising the front yard paving restriction 
within the R1 Single?family residential district, with the 
amended wording as proposed by the City Attorney.

M/S: Lawson, Livengood.     Ayes: 5



 

XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING

RA1. CALL TO 
ORDER

Mayor Manayan called to order the regular meeting of the 
Milpitas Redevelopment Agency, meeting jointly with the 
City Council, at 8:37 p.m. 

 

RA2. ROLL CALL Present were Mayor Manayan, Vice Mayor Livengood, and 
Agency/Councilmembers Dixon, Esteves, and. Lawson 

 

RA3. MINUTES MOTION to approve the Redevelopment Agency minutes of 
May 15 and 22, 2001, including joint meetings with the 
City Council, as submitted.

M/S: Lawson, Dixon.     Ayes: 5

 

RA4. AGENDA MOTION to approve the agenda and consent calendar as 
submitted.

M/S: Lawson, Dixon.     Ayes: 5 

 

*RA5. TERRACE 
GARDENS ANNUAL 
FINANCIAL REPORT 

 

Accepted and filed the Terrace Gardens Annual Financial 
Report for 2000.



RA6. CIVIC CENTER 
UPDATE

Redevelopment Projects Leader Greg Armendariz outlined 
the three items he would be presenting for Council 
consideration were a status report on the project 
construction, approval of a change order with WW Steel for 
an amount not-to-exceed $15,000, and recommendation 
to authorize the City Manager to execute an agreement 
amendment with Studios for a not-to-exceed amount of 
$129,093, subject to approval as to form by the City 
Attorney. Mr. Armendariz presented an overview of the 
current activity at the Civic Center site, explaining that the 
extended deck had been poured, exterior wall construction 
was underway; fireproofing of the structural steel was 
underway and frame of the structural steel should be 
visible as early as Friday or Monday; above ceiling 
mechanical and electrical work and the plumbing systems 
was on-going; IT Cable installation and site electrical work 
was underway; the suspended slabs were being prepared 
for topping slabs (final finish floor); curbs for the Council 
Chambers would be poured Wednesday; and interior walls 
top track would begin Wednesday.

Mr. Armendariz said that site concrete and fountain 
equipment bids were being advertised and due June 21, 
2001; the landscape bid was received May 29, 2001, and 
was currently being reviewed. Mr. Armendariz further 
stated that the revised move-in date had been changed 
from January 14, 2002, to February 12, 2002, explaining 
that there had been a delay in the delivery of the 
structural steel bridge; staff was currently reviewing the 
issues related to the delay; and presented a two-week look 
ahead outline.

Mr. Armendariz reported staff was requesting Council 
action for (1) a contract change order for additional steel 
supports with W.W. Steel, explaining that the change order 
was required due to recent revisions involving relocation of 
the HVAC in order to minimize noise in the Council 
Chambers, and (2) an agreement amendment in a not-to-
exceed amount of $129,093 with Studios Architecture for 
additional services provided during the design of the 



project which included reprogramming of office spaces, 
railing computer modeling, easement map preparation, 
additional structural engineering, and other minor 
additional work.

Councilmember Esteves inquired what portion of the 
building required additional structural engineering. Charles 
Dillworth responded additional structural engineering 
occurred in several areas but primarily as part of the value 
engineering of the garage. Councilmember Esteves further 
inquired how much was saved through value engineering. 
Mr. Dillworth responded in the case of the exterior wall, 
almost $300,000 was saved.

MOTION to note receipt and file Civic Center Project 
progress report and authorize the City Manager to execute 
an agreement amendment with Studios Architecture for a 
not-to-exceed amount of $129,093, subject to approval as 
to form by the City Attorney.

M/S: Lawson, Dixon.     Ayes: 5

MOTION to approve the contract change order with WW 
Steel for a not-to-exceed amount of $15,000.

M/S: Lawson, Dixon.     Ayes: 5

 

RA7. ADJOURNMENT There being no further Redevelopment Agency business, 
Mayor Manayan adjourned the Redevelopment Agency 
meeting at 8:50 p.m.

The City Council meeting continued.

 

XIV. NEW BUSINESS



2. Relay for Life City Manager Wilson reported this year's Relay for Life 
event was scheduled for Friday, June 22, 2001, and 
Saturday, June 23, 2001, at the Milpitas Sports Center 
football field and track area and introduced representatives 
from the Relay who were present in the audience. Mr. 
Wilson further reported the representatives were 
requesting City assistance, as had been done in the past, 
by supplying in-kind services and waiving the associated 
fees totaling $1,755.

Beverly McCarter invited everyone to the opening 
ceremony, which was to take place at 6:00 p.m., Friday, 
June 22, 2001. Ms. McCarter said that in addition, they 
were requesting the Council providing the towing service 
fee of $300 to tow the stage in and out and grant 
permission for them to use the City's tractor. Mayor 
Manayan inquired as to who would drive the tractor. 
Councilmember Dixon said she could support the two 
additional requests because they were used last year; 
however, she asked that it be conditioned that no one 
other than Mr. Cherry, or someone designated by Mr. 
Cherry, be permitted to drive the tractor.

MOTION to approve in-kind services and waive associated 
fees for the 2001 Milpitas Relay for Life event in the total 
amount of $2,055 as requested by the American Cancer 
Society's Relay for Life Committee.

M/S: Dixon, Esteves.

Councilmember Esteves said he really appreciated 
community leaders, like the two representatives, working 
and participating in this kind of project on behalf of the 
community.

VOTE ON MOTION Ayes: 5

 



3. Tasman East 
Light Rail Grand 
Opening Events

Principal Analyst Cindy Maxwell reported that the City, in 
partnership with the Valley Transportation Authority, 
participated in the grand opening events for the first light 
rail station in Milpitas and the extension of the existing 
light rail line to Milpitas. Ms. Maxwell outlined the events 
that took place during the grand opening as well as during 
"Milpitas Gateway to the Future" Community Day held for 
Milpitas residents. Ms. Maxwell reported there had been a 
significant budget savings of over $12,000, due to cost-
sharing with the VTA and the cancellation of the dedication 
day breakfast, and staff was recommending a letter of 
appreciation be forwarded to the VTA for its role in the 
grand opening events. Ms. Maxwell showed a short video 
documenting the events

Councilmember Dixon inquired why the ribbon-cutting took 
place on Community Day and not during the dedication. 
Ms. Maxwell explained that the ribbon-cutting was an 
event exclusively for Milpitas. Councilmember Dixon said 
she had received an e-mail from former Councilmember 
Skip Skyrud who was upset because he hadn't received an 
invitation to the event. Councilmember Dixon noted that 
former Councilmember Skip Skyrud had been involved in 
the early planning for the light rail and she wanted to 
publicly express an apology for the oversight to Mr. Skyrud 
and any other former Councilmembers who may not have 
been invited.

Councilmember Esteves expressed appreciation to staff for 
the cost saving effort put forth.

MOTION to note receipt and file the report and to approve 
the letter of appreciation to the VTA for its role in the 
grand opening events.

M/S: Lawson, Dixon.     Ayes: 5

 



XV. ORDINANCES

5. Ordinance No. 
252.1 Neighborhood 
Beautification

Senior Housing and Neighborhood Preservation Specialist 
Gloria Anaya reported that as a result of the one-year 
review of the Neighborhood Beautification Ordinance 
(NBO), it was found that there was need to improve the 
program to help strengthen enforcement. Ms. Anaya 
reviewed the proposed enhancements to the program to 
increase success and improve enforcement that included:

●     Decrease notification period for vehicles parked on 
unpaved surfaces from 30 days to 15 days to 
address enforcement difficulties due to the current 
30 day notification period.

●     Temporarily allow residents to maintain a clothesline 
that is visible from the public right-of-way for the 
purpose of saving energy, where there is no other 
location on the property for the clothesline that is 
not visible from the public right-of-way.

●     Add definitions of "paved driveway," and "paved 
recreational vehicle parking space."

●     Addition of a provision to allow for staff to abate the 
violation of any other ordinance of the City that is 
declared to be a nuisance using the procedures in 
the NBO.

●     Addition of a provision relative to summary 
abatement of a nuisance to include the removal of 
persons to a safe location where the violation in 
question presents an immediate threat to the health 
or safety of those persons.

●     Clarification of the definition of costs under Cost 
Recovery to help ensure that the City recovers as 
much of its costs in enforcing this ordinance as is 
legally allowable.

●     Amendment of the section regarding recovery of 
attorney's fees to reflect the requirements of state 
law.

●     Minor typographical corrections throughout.

Vice Mayor Livengood, referring to the provision to 



temporarily allow clotheslines, noted that there were a 
number of homes in Milpitas that do not have backyards 
and expressed concern that this would give those residents 
license to use a clothesline in their front yards. Ms. Anaya 
responded staff would go to the premises to visually 
determine if there was any other location for a clothesline 
as well as place a limit on the time the clothesline could be 
used.

Councilmember Dixon said she didn't like the proposal to 
allow clotheslines noting that whenever there is a crisis 
and something is said to be temporary, people view it as a 
divine right; she was in favor of everything except the 
clothesline.

Councilmember Esteves commented that he knew of many 
homeowners associations that don't allow clotheslines.

Ms. Anaya read the title of Ordnance No. 252.1 enacted as 
an amendment to Sections 1.13, 1.15, 2.01(a)(7), 
2.01(e), 2.03, 3.01, 3.08(c), and 4.02, Chapter 500, title 
V of the Milpitas Municipal Code entitled Neighborhood 
Beautification Ordinance.

MOTION to waive the reading beyond the title.

M/S: Lawson, Dixon.     Ayes: 5

MOTION to introduce Ordinance No. 252.1 amending the 
Neighborhood Beautification Ordinance, as modified to 
delete the language regarding clotheslines.

M/S: Lawson, Livengood     Ayes: 5

 

XVI. RESOLUTIONS



8. Great Mall 
Redevelopment 
Area

Vice Mayor Livengood stated he would be abstaining from 
the discussion and vote on this item because of his 
employment by the Great Mall. Vice Mayor Livengood left 
the dais.

City Attorney Steve Mattas reported the resolution before 
the Council was to establish a survey area for an 
amendment to the Great Mall Redevelopment area; the 
purpose was to allow for the locations where the two 
off?site signs were presently located to be considered for 
inclusion in the Great Mall Redevelopment Project area; 
the purpose would be to facilitate Caltrans consideration of 
the issuance of a permit for authorization of the signs in 
their present locations. Mr. Mattas further reported that 
this was the initial step in the process, and the City Council 
and the Planning Commission would subsequently have 
hearings on the matter. Mr. Mattas informed the Council 
that it was anticipated that the I-680 sign would remain in 
its present location; however the I?880 sign would be 
relocated within the triangle area of Barber Lane/Montague 
Expressway/I-880 to a location southwest of the present 
location, which would be out of the Caltrans right-of-way.

Mr. Mattas clarified that the purpose of the initial step was 
to commence the Redevelopment process; it id not 
constitute any final approval on the part of the City 
Council; the ultimate resolution (if the City Council were to 
adopt an amendment to the Redevelopment Plan) would 
be to place the two sign locations within the Great Mall 
Redevelopment area which would facilitate Caltrans 
consideration of issuing Caltrans permits for the signs 
themselves.

Councilmember Dixon said that there was a private 
agreement between Swerdlow and Mr. Olinger for the site 
one of the signs was located on and questioned if this 
would put that site (which was a leased site) into the Great 
Mall Redevelopment Project area. Mr. Mattas responded 
that if the Council were to ultimately adopt the 
Redevelopment Plan, it would make the small portion of 



the property where the sign was currently located part of 
the Great Mall Redevelopment Plan area. Mr. Mattas 
explained that to authorize the sign under State Outdoor 
Advertising Act Law, it was necessary that the property on 
which the signs were located be within the Great Mall 
Redevelopment Project area; if the Redevelopment area 
were amended, the property on which the I?880 sign was 
located would be leased to Swerdlow; in addition, the signs 
facilitated commercial activity at the Great Mall which 
translated into greater revenues to the businesses and 
greater sales tax to the City.

Councilmember Dixon inquired if the sign were removed, 
would the Redevelopment area go with the sign. Mr. 
Mattas responded the property would stay within the 
Redevelopment area unless at some point the Council took 
subsequent action to remove the area from the 
Redevelopment area; under the State Outdoor Advertising 
Act, the signs could only remain as long as the 
Redevelopment Project area was in existence.

Councilmember Lawson inquired if it would be necessary to 
renegotiate the Redevelopment area with the County, the 
School District, or any other jurisdiction. Mr. Mattas 
responded staff had been working on that issue and the 
property on which the I?880 sign was located was public 
property (does not have a property tax associated with it); 
the privately held property could potentially have minimal 
impact (one issue was that the Great Mall Redevelopment 
area was a non-tax from tax increment Redevelopment 
area and ultimately would not have an impact).

Councilmember Esteves inquired aside from the sales tax 
benefit, what public benefit would the signs provide and 
suggested permission be obtained to use the signs to 
advertise City events (i.e., Arbor Day, July 4th, etc.).

Dan Cetina, representing the Great Mall, responded that 
he felt it could be done by dedicating a portion of the sign; 



it could be a way to enhance the sign making it workable 
for the City and the Great Mall.

Mr. Mattas noted that the City Attorney's office could 
advise the Council in terms of issues that may be attached 
to this type of proposal; there may be some State law 
requirements that would apply; most of the off-site signs 
that were similar to these were reader-board signs which 
allowed greater flexibility.

Councilmember Lawson suggested that if Mr. Cetina was 
interested in doing this, more research should be done 
because he was concerned about mixed messages but he 
was willing to listen.

Councilmember Esteves requested clarification that there 
would not be the safety issue as it currently existed. Mr. 
Mattas responded that the relocation of the I-880 sign 
would move the sign farther away from the right-of-way 
and would be in a safer location. Councilmember Dixon 
asked if the barriers would go away. Mr. Mattas responded 
the barriers would go away and Caltrans would put safety 
regulations on the permit issued to Swerdlow.

Councilmember Esteves said the respond he could support 
this was because the signs had helped the Great Mall 
improve its sales and by approving this, it would show that 
the Council wants businesses to succeed in the City.

MOTION to adopt Resolution No. 7096 designating a 
revised redevelopment survey area for the Great Mall 
Redevelopment Project pursuant to the Community 
Redevelopment Law of the State of California.

M/S: Lawson, Manayan    Ayes: 4    Abstain: 1 (Livengood)

Vice Mayor Livengood returned to the dais.



 

XVII. BIDS & CONTRACTS

10. Cost Share 
Agreement 
Piedmont Road 
Repair (Project No. 
4210)

Principal Civil Engineer Darryl Wong briefly reviewed the 
cost-sharing agreement between the City and the Lee's 
Orchard Homeowners Association for costs associated with 
the design construction, and administration of the repairs 
within Lee's Orchard right of way in connection with the 
City's repair of north bound Piedmont Road, between 
Landess Avenue. and Glenview Drive.

Councilmember Dixon said she removed this item from the 
Consent Calendar because she constantly hears complaints 
that this road is noticeably slanted and bumpy and 
inquired if the work proposed was reasonable. Mr. Wong 
responded based upon what the engineer told staff, it was 
reasonable. Councilmember Dixon inquired about the 
proposed agreement with Lee's Orchard and if it would 
stand up in court. Mr. Wong responded staff had been 
working with the homeowners association, there was a not-
to-exceed amount of $36,000, there was a contingency, 
and there was a provision if the amount goes higher, the 
bid could be set up so the Lee's Orchard portion could be 
removed. Councilmember Dixon said she wanted to make 
sure everything was covered and there was a clear 
understanding with the homeowners association.

MOTION to approve plans and specifications; authorize 
advertising for bid proposals for construction; and 
authorize the City Manager to enter into the cost share 
agreement with Lee's Orchard to include the repair work 
within its right-of-way for an estimated amount of 
$36,000, subject to approval as to form by the City 
Attorney.

M/S: Dixon, Livengood. Ayes: 5

 



XVIII. 
ADJOURNMENT

There being no further Council business, Mayor Manayan 
adjourned the City Council meeting at 9:25 p.m. 

 

Gail Blalock, CMC
City Clerk 

 

The foregoing minutes were approved by the City 
Council as submitted on June 19, 2001.

Gail Blalock, CMC, City 
Clerk

Date



APPROVED MINUTES
CITY OF MILPITAS 

  

Minutes: Regular Meeting of Milpitas City Council
(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: June 19, 2001

Time of Meeting: 6:30 p.m. (Closed Session)
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

I. ROLL CALL Mayor Manayan called to order the regular meeting of the 
Milpitas City Council at 6:35 p.m. Present were Mayor 
Manayan, Vice Mayor Livengood, and Councilmembers Dixon, 
Esteves, and Lawson. 

 

II. CLOSED 
SESSION

Mayor Manayan publicly stated the Council would convene in 
Closed Session to discuss the
 following items listed on the agenda and supplemental 
agenda: 

1. CONFERENCE WITH LEGAL COUNSEL - EXISTING 
LITIGATION
(Pursuant to Government Code Section 54956.9[a])
Title: IAFF v. City of Milpitas
Santa Clara County Superior Court Case No. CV 798461

2. CONFERENCE WITH LEGAL COUNSEL - INITIATION 
OF LITIGATION
(Pursuant to Government Code Section 54956.9[c])
Initiation of Litigation: One Case

3. CONFERENCE WITH REAL PROPERTY NEGOTIATOR
(Pursuant to Government Code Section 54956.8)



Property: APN No. 086-02-76, Lot 2
(Agency-owned property at corner of Barber Lane and Alder 
Drive)
Agency Party: Tom Wilson
Negotiating Parties: Milpitas Redevelopment Agency and 
Western International
Under Negotiation: Price and Terms of Payment

Mayor Manayan adjourned the meeting to closed session at 
6:36 p.m.

The City Council meeting reconvened at 7:55 p.m. with Mayor 
Manayan presiding and Vice Mayor Livengood and 
Councilmembers Dixon, Esteves, and Lawson present.

 

III. CLOSED 
SESSION 
ANNOUNCEMENTS 

 

There were no closed session announcements.

IV. PLEDGE OF 
ALLEGIANCE

Mayor Manayan led the Council and audience in the pledge of 
allegiance. 

 

V. MINUTES MOTION to approve the City Council minutes of June 5, 2001, 
including joint meeting with the Redevelopment Agency, as 
submitted. 

M/S: Lawson, Livengood.    Ayes: 5

 



VI. SCHEDULE MOTION to approve the Schedule of Meetings as submitted.

M/S: Lawson, Livengood.    Ayes: 5 

 

VII. 
PRESENTATIONS

Mayor Manayan read a proclamation commending the Filipino 
American Association of Milpitas for hosting Filipino Art and 
Cultural Awareness Day on June 2, 2001, and presented the 
proclamation to Nida Luna, President of the Association. Ms. 
Luna expressed appreciation to the Mayor and Council for the 
proclamation. Councilmember Esteves congratulated the 
Association on its 40th year of providing this program. 

Mayor Manayan read a proclamation recognizing June 17-24, 
2001, as "Amateur Radio Week" and presented it to Bill Dale. 
Mr. Dale thanked the Mayor and Council for the proclamation 
and described some of the activities taking place during the 
week.

Mayor Manayan said he had a commendation for Christopher 
Mosqueda, who submitted the winning poster for the Crime 
Stopper Program sponsored by the Police Department and 
Milpitas High School, and since Mr. Mosqueda wasn't present, 
the commendation would be sent to him. The Mayor held up a 
copy of the poster for the audience to see.

Mayor Manayan presented commendations to the following 
individuals selected as Renaissance Students:

Angela Alferos, week of June 7-13, 2001
Jessica Fung, week of June 14-20, 2001
Kevan Wang, week of June 21-27, 2001
Megan Weisgerber, week of June 28-July 4, 2001

Mayor Manayan noted that Kevan Wang and Megan 
Weisgerber were Juniors and all the other Renaissance 
Students were Seniors.



Mayor Manayan expressed appreciation to the local 
restaurants and businesses that participated in the Annual 
School Evacuation and Earthquake Mass Feeding Exercise 
conducted on April 26, 2001, at Burnett Elementary School. 
Donna Wynne, representing Taco Bell, accepted the 
Certificates of Appreciation on behalf of the businesses and 
said they were looking forward to helping again next year. 
Mayor Manayan read the list of business that participated and 
invited those present to come forward and be recognized.

 

VIII. CITIZENS 
FORUM

Mayor Manayan invited members of the audience to address 
the Council on any subject not on the agenda, requesting that 
remarks be limited to two minutes or less unless a public 
official speaking on behalf of a group. 

Art Swanson spoke about the State Board of Education 
reducing the passing test score to 55 for high school; thought 
people were doing good by learning how to conserve energy 
by using fluorescent light bulbs; people and businesses were 
learning to gradually turn down controls to use less wattage; 
and asked everyone to support the Governor in stopping the 
use of MTBE and not putting in ethanol.

Yollette Merit expressed appreciation for the support given to 
the Renaissance Student project.

Dave Richerson, 1920 Yosemite Drive, spoke about the City 
receiving only seven applications for the Energy Task Force; 
said he was re-heartened that staff was renewing efforts to 
search for more applicants; and hoped that this would be re-
energized so that a task force could be appointed before the 
end of the month. Mayor Manayan thanked Mr. Richerson for 
mentioning the need for applicants for the Energy Task Force.

Mayor Manayan introduced former San Jose Councilmember 
Charlotte Powers who was present to make a presentation to 



the Council. Charlotte Powers, representing the Bay Area 
Alliance for Sustainable Development, said the purpose of her 
visit was to bring the Draft Compact for a Sustainable Bay 
Area to the Council to get the Council's comments; she 
realized that this should be scheduled at a future meeting at 
which time she hoped the Council would take action in 
support of the Draft Compact. Ms. Powers reviewed the Draft 
Compact commenting on the Ten Challenges and Ten 
Commitments.

Councilmember Lawson thanked Ms. Powers for her 
presentation and called attention to the seventh commitment 
regarding education. Councilmember Lawson said we talk 
about providing all our residents with the opportunity for 
quality education and life-long learning, he thought that was 
valuable and important but suggested you may also want to 
talk about educating our youth specifically addressing 
something relative to youth as the delivery mechanism to 
encourage public/private partnerships to strengthen our 
education system.

Councilmember Dixon said it had been a pleasure working 
with Ms. Powers on the Inter-Regional Partnership, she 
thought the Draft Compact was a great idea and would bring 
clarity and focus to what needs to be done in this region 
because this was a very unique region within the State of 
California. Councilmember Dixon agreed with Councilmember 
Lawson in the category of education and hoped the Alliance 
would look for ways in the future, especially in this valley 
because this really is the richest valley when it comes to 
technology, to do more in the schools. Councilmember Dixon 
suggested focusing on "single purpose/single mind" to be 
better prepared in the future to train children to enter the 
work force in this valley instead of being dependent on all 
parts of the world to bring people here. Councilmember Dixon 
thanked Ms. Powers for coming and said she thought it was a 
good idea.

Mayor Manayan thanked Ms. Powers for sharing the 
information, said he had read the Draft Compact and it was 



thought provoking, and he thought the Council would 
certainly want to give feedback after the rest of the Council 
had time to digest the information. Ms. Powers asked that the 
Council schedule time on a future agenda to consider 
supporting the Draft Compact.

Isaac Hughes commented on item 37 on the agenda for 
which he didn't see any dollar signs. Mr. Hughes said at the 
last Council meeting he requested appointments with the 
Mayor, Councilmembers, City Manager, and City Attorney but 
only Vice Mayor Livengood had called him for an appointment 
and he hadn't had time to meet with him. Ms. Hughes further 
stated that he thought all litigation files should be kept at City 
Hall for people who want to look through them; felt private 
funds should be raised to relocate the Veterans' Memorial 
monuments to the front of City Hall; and asked that he be 
allowed 15 minutes on a future agenda to speak on the 
Constitution. City Attorney Steve Mattas said Mr. Hughes was 
welcome to come meet with him to discuss the Constitution. 
City Manager Wilson said his Secretary, on behalf of the City 
Manager and the Mayor, had attempted to call Mr. Hughes 
but there was no answer or voicemail at the number Mr. 
Hughes provided.

 

IX. 
ANNOUNCEMENTS

City Manager Thomas Wilson congratulated the community, 
the Council, and staff on the reopening of the Sports Center 
last weekend, commenting that there was a tremendous 
turnout. 

Councilmember Esteves congratulated the Cinema 10 
Theaters that opened last Friday in the Town Center and 
noted that the management had provided Councilmembers 
with a couple of tickets. Councilmember Esteves further 
congratulated all graduates from all of the schools in Milpitas 
and asked that the City's banner be posted on the fence at 
the City Hall site.

Councilmember Dixon said it was a pleasure to represent the 



City at the Milpitas High School graduation ceremony. 
Councilmember Dixon noted that the banner Councilmember 
Esteves referred to was one the City had made a few years 
ago with numbers that could be changed to reflect the 
current year. Councilmember Dixon reported she attended 
the Kiwanis Father of the Year Banquet. Councilmember 
Dixon further reported she had received complaints from 
residents of Johnsville Mobile Home Park concerning what 
appeared to be an abuse of power with the management or 
owner of the park, at least a dozen senior citizens were 
terrified they would be put out of the facility, and asked that 
staff look into the matter. Councilmember Dixon gave the 
City Manager a folder of information she had received.

 

X. AGENDA City Manager Wilson requested the Redevelopment Agency be 
convened and item RA6 brought forward to be heard with 
public hearing item 1. 

MOTION to approve the agenda as amended.

M/S: Dixon, Esteves.    Ayes: 4    Absent: 1 (Lawson)

Councilmember Lawson was out of his seat when the vote 
was taken.

 



XI. CONSENT 
CALENDAR

Mayor Manayan inquired if anyone wished to make any 
changes to the Consent Calendar. City Manager Wilson 
requested item 15 be removed from the agenda and 
rescheduled for a time in the future; staff had determined 
some additional work needed to be done before the item 
should be presented to the Council for consideration. 

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, as amended by the removal of item 
15, in accordance with the staff recommendations.

M/S: Lawson, Dixon. Ayes: 5

 

*5. 
Reappointments

Approved the Mayor's reappointment of:

Teresa Chaves and Annell Spencer to CEPAC with terms 
expiring June 2004;
Sen Fan to the Library Advisory Commission with a term 
expiring June 2003; and
Ed Tuason to the Parks, Recreation, and Cultural Resources 
Commission with a term expiring June 2004. 

 

*6. Appointments Approved the Mayor's appointments to:
ARTS: Friedell Barnes to Alternate No. 2, term 

expiring October 2002;
CAC: Joselito Abelardo to Alternate No. 4, 

term expiring January 2002;
CEPAC: Russell Cherry to Alternate No. 1, term 

expiring June 2002;
Library: Trinidad Aoalin and Armando Gomez to 

terms expiring June 2002;
Carmen Montano to a term expiring June 
2003;



PRCRC: Neil Mackenzie to term expiring June 
2004;
Zeya Mohsin to Alternate No. 1, term 
expiring June 2002;
Henry Ku to Alternate No. 2, term 
expiring June 2003;

Senior Advisory: Nelia Montojo to Alternate No. 1, term 
expiring December 2001;
Frances Woodworth to Alternate No. 2, 
term expiring December 2002. 

 

*8. Child Care 
Grants

Approved $250.00 grant to Ms. Baria and $500.00 grant to 
Ms. Samawi from the Individual Family Child Care Assistance 
Fund. 

 

*9. Youth Sports 
Grant

Approved $859 grant to Matthew Brant to be used to offset 
the cost of traveling to New Orleans, Louisiana to compete in 
the AAU Regional Karate Championship, as recommended by 
the Parks, Recreation and Cultural Resources Commission: 

 

*10. Disaster 
Recovery Contact

Authorized the OES Battalion Chief to represent the City of 
Milpitas with regard to OES and FEMA for emergency disaster 
recovery reporting purposes. 

 

*13. Adopt Ord. 
No. 252.1 

1. Waived full reading of the ordinance.
2. Adopted Ordinance No. 252.1 amending the Neighborhood 
Beautification Ordinance, Title V, Chapter 500 of the Milpitas 
Municipal Code. 

 



*14. Initial 
Accept. (Projects 
3096 & 3110)

Adopted Resolution No. 7098 granting initial acceptance of 
public improvements for Cisco Development and Day Care 
(Project Nos. 3096 and 3110), subject to a one-year warranty 
and reducing the bond to $132,805. 

 

*15. Pressure 
Relief Valves 
(Project No. 
7054) 

 

Removed from the agenda.

*16. City Manager 
Agreement 

 

Approved and executed Amendment No. 1 to Agreement for 
Employment of City Manager.

*17. Meyers Nave 
Agreement

Approved Amendment No. 3 to the Professional Services 
Agreement between the City of Milpitas and Meyers, Nave, 
Riback, Silver and Wilson, and authorized the City Manager to 
execute the Amendment on behalf of the City of Milpitas. 

 

*18. Lucent 
Technologies

Approved the Assignment and Assumption of the 
Development Agreement from Lucent Technologies, Inc. to 
LTI Properties Finance, L.L.C. 

 

*19. Admins, Inc. Authorized the City Manager to approve the Service and 
Consultation Agreement between Admins, Inc. and the City of 
Milpitas, in a not?to?exceed amount of $54,125 through June 
30, 2002, subject to approval as to form by the City Attorney. 

 



*20. Fire 
Department 
Recruitments

Authorized the City Manager to execute an agreement with 
Hargis & Associates for assistance with Fire Department 
recruitments in an amount not to exceed $25,000, subject to 
approval as to form by the City Attorney. 

 

*21. Senior 
Needs 
Assessment

Authorized the City Manager to execute a contract agreement 
with Harison & Associates to prepare a Needs Assessment 
Study for Milpitas senior population in the amount not-to-
exceed $49,975 subject to approval as to form by the City 
Attorney. 

 

*22. JMS 
Consulting

Approved the agreement with JMS Consulting subject to 
approval as to form by the City Attorney, and authorized the 
expenditure in the amount of $28,710.00. 

 

*23. Milpitas 
Connection

Authorized the City Manager to execute a contract, subject to 
approval as to form by the City Attorney, for one year with 
The Milpitas Post for printing of the Milpitas Connection in an 
amount not to exceed $24,859.00. 

 

*24. Peregrine 
Systems, Inc.

Authorized the City Manager to enter into a hardware 
maintenance and software support agreement between 
Peregrine Systems, Inc. and the City of Milpitas for an 
amount not to exceed $14,000, subject to approval as to 
form by the City Attorney. 

 



*25. Library 
Building Project

Authorized the City Manager to execute the agreement with 
Santa Clara County Library Joint Powers Authority for use of 
funds set aside for design work on the Milpitas Library 
Building Project, subject to approval as to form by the City 
Attorney. 

 

*26. 1996 
Measure B Bicycle 
Program Funds 
(Project No. 
4213)

1. Authorized the City Manager to execute the Cooperative 
Agreement with the Santa Clara Valley Transportation 
Authority for use of $200,000 from the 1996 Measure B 
Bicycle Program Funds, subject to approval as to form by the 
City Attorney. 

2. Authorized a $200,000 budget appropriation from the 
unallocated reserves to cover the reimbursement costs. 

  

*27. Golden Gate 
Petroleum

Approved the amendment to the contract with Golden Gate 
Petroleum to increase contract amount by $330,715, subject 
to approval as to form by the City Attorney. 

 

*28. Integraph 
Corporation

Authorized the City Manager to approve the 3rd Amendment 
to the Master Service between Intergraph Corporation and 
the City of Milpitas Agreement, subject to
approval as to form by the City Attorney. 

 



*29. Household 
Hazardous Waste 
Collection

Authorized the City Manager to execute the First Amendment 
to the Countywide Household Hazardous Waste Collection 
agreement with the Santa Clara County Department of 
Environmental Health, subject to approval as to form by the 
City Attorney. 

 

*30. ValueCad 
Agreement

Authorized the City Manager to approve the 2nd Amendment 
to the Master Service betweenValueCad and the City of 
Milpitas, subject to approval as to form by the City Attorney. 

 

*31. Bellew Drive 
Widening (Project 
No. 4191) 

 

Authorized staff to execute Change Order 6 in the amount of 
$27,465.

*32. Forensic 
Equipment

Awarded bid for the purchase of the forensic laboratory 
equipment to the lowest bidder, Sirchie Finger Print 
Laboratories, Inc. in the total amount of $16,065.00,
including tax and shipping. 

 

*33. California 
Circle (Project 
Nos. 4047/4170)

Awarded contract to Johnson Western Gunite Company for 
California Circle Channel Lining east side of I-880, South of 
Dixon Landing Road, in the amount of $1,032,150.00, subject 
to approval as to form by the City Attorney. 

 



*34. Public Works 
Director 
Recruitment

Authorized the City Manager to execute a contract with 
Shannon Associates for the Public Works Director position 
recruitment, subject to approval as to form by the City 
Attorney, and approved budget change form in the amount of 
$24,000. 

 

*35. 
Transportation 
Planning Services

Authorized the City Manager to execute a contract with 
Hexagon Transportation Consultants Inc. in the amount of 
$35,000 for the "As Needed" Transportation Planning Services 
for the 2001-2002 fiscal year. 

 

*36. 
Transportation 
Svcs (BART to 
San Jose)

Authorized the City Manager to execute a contract with 
Parsons, Brinkerhoff, Quade and Douglas Inc., in an amount 
not to exceed $50,000 for the "as needed" Transportation 
Services for the SVRTC (BART to San Jose) Project for the 
2001-2002 fiscal year. 

 

*37. Litigation 
Expenses

Approved the following:

1. Budget transfer from the Non-Departmental Contingent 
Reserve Account in the amount of $30,277.
2. A purchase order in the amount of $30,277 for Meyers-
Nave for litigation expenses associated with three completed 
litigation matters and one matter presently on appeal with 
funding from the litigation reserve account. 

 



*38. 
Miscellaneous 
Vendors

Approved the following purchase requests:

1. $38,500.00 to N. V. Heathorn for the emergency repair of 
the grinder at the main sewer pump station for the Utility 
Maintenance Division. Emergency work included removing the 
grinder, packaging it for shipping and sending via airfreight to 
the manufacturer for repair. (Funds are available from the 
Utility Maintenance Division operating budget for this repair).

2. $5,583.00 to Republic Electric for the emergency 
replacement of a street light pole and foundation on Wrigley 
Way due to a knock down by an accident for the Street 
Maintenance Division. (Funds are available from the Street 
Maintenance Division operating budget for this repair).

3. $10,884.00 to BMI Imaging System for scanning, indexing 
and storing on imaging media documents for the Engineering 
Division. This supplier has been used in the past to image our 
documents and has our format. (Funds are available from the 
Engineering Division operating budget for this purchase).

4. $7,500.00 to Hart Flooring for the application of the 
recreation logo, in paint and vinyl, in a 12' circle on the floor, 
and to strip, clean and paint the bleachers at the Milpitas 
Sports Center in time for the grand opening. (Funds are 
available from the Milpitas Sports Center (Phase 8) project 
(Project No. 8053) for this service).

5. $8,400 to San Jose Water Company for processing this 
year's additional 64,700 City utility bills over the contract cap 
of 150,000 annually. (Funds are available from the Finance 
Department operating funds for this service).

 



*39. Payroll 
Register

Approved Payroll Registers for the periods ending May 19, 
2001, in the amount of $1,400,395.21, and June 2, 2001, in 
the amount of $1,415,035.91 as submitted. 

 

XII. PUBLIC HEARINGS

REDEVELOPMENT 
AGENCY

Mayor Manayan called to order the meeting of the Milpitas 
Redevelopment Agency at 8:40 p.m. to meet jointly with the 
City Council to discuss the Western International Hotel 
Project. Present wereMayor Manayan, Agency Member/Vice 
Mayor Livengood, and Agency/Councilmembers Dixon, 
Esteves, and Lawson. 

 

1. Renaissance 
Hotel PUD No. 78 
Use Permit No. 
1590

Permit Center Manager James Lindsay explained the process 
that would be followed to present the Renaissance Hotel 
project reporting that Mr. Fujimoto would make a 
presentation describing the project, the applicant represented 
by Mr. Mahoney would present a short summary, and the City 
Attorney would discuss the Disposition and Development 
Agreement.

Assistant Planner Troy Fujimoto, using a PowerPoint 
presentation, reported Western International was proposing 
to construct a 6-story, 362?room full-service Hotel on the 3.3 
acre parcel at the northwest corner of Barber Lane and Alder 
Drive; the hotel would include 18,000 square feet of 
conference room facilities, two restaurants, and a health 
facility. Mr. Fujimoto presented a slide overview of the 
proposed site depicting its location and stating that the 
project had a high visibility and would be located within seven 
miles of the San Jose International Airport; outlined some of 
the architectural elements proposed for the project which 
included the type of roof, steel eyebrow awning, canvass 
awnings that would provide an enhanced pedestrian 
streetscape; and a waterfall feature at the front of the 
building. Mr. Fujimoto further reported that a draft EIR had 



been done for the project, the Planning Commission held 
public hearings on March 28 and April 11; a final EIR had 
been prepared which included an addendum to the draft EIR 
and the mitigation monitoring plan; and reviewed responses 
to comments received on the draft EIR.

Mr. Fujimoto addressed the project issues beginning with 
parking. Mr. Fujimoto described the two methods for 
predicting parking ratio and the shared parking methodology; 
the EIR parking analysis concluded 400-440 spaces were 
needed, however, using the shared parking methodology, it 
was determined that 362 spaces would meet the project's 
estimated parking demand. Mr. Fujimoto reviewed the 
Planning Commission concerns regarding possible overflow 
parking impact on adjacent properties; demand reductions 
had also been discussed at the Planning Commission meeting 
which would result in operational constraints on the hotel; 
after further considerations and during the draft Disposition 
and Development Agreement (DDA), staff found that demand 
reductions would not meet the project objective or the 
requirement set forth in the DDA; the Planning Commission 
had also conditioned the project to include a bus shelter; 
however, after consultation with the City Traffic Engineer, it 
was discovered that a private for-profit company installs bus 
shelters; and, it was not necessary to condition the applicant 
to build a shelter (the language was included that the 
applicant provide space for a bus pad). Mr. Fujimoto further 
stated that project modifications since the Planning 
Commission meeting included full-time valet parking and a 
commitment from VTA for shared parking at its park-and-ride 
facility located immediately west of the project.

Mr. Fujimoto reported the significant impact at the I-880 
southbound ramp at Tasman Drive could be mitigated using a 
fair share contribution towards the widening of the ramp; a 
transit incentive program could be used as partial mitigation; 
and the other two impacts were the southbound segment of 
McCarthy Blvd., between Bellew and Tasman Drive, and a 
segment of Tasman Drive between McCarthy Blvd. and I-880. 
Mr. Fujimoto further reported noise was an unavoidable 



significant impact and partial mitigation included the sound 
wall along Tasman and water features to mask the noise. 
With respect to design issues, Mr. Fujimoto reported the 
original building style changed to better integrate with the 
adjacent business park and present a modern, up-to-date 
appearance; staff was requesting further embellishment to 
improve the updated style, which included reducting the large 
areas of blank exterior finish, providing a more visual interest 
to the south elevation; and reducing visibility of the privacy 
screens at the second floor patio. Mr. Fujimoto noted the 
applicant had enlarged the windows by a foot. Mr. Fujimoto 
introduced Mr. Mahoney, Principal of the Western 
International.

Mike Mahoney, 12850 Spurling Road, Suite 114, Dallas, TX 
75230, stated he was a partner with Western International 
Hotel Company and was at the meeting to summarize the 
project for the Council and to be available to address any 
questions and/or concerns the Council may have. Mr. 
Mahoney further stated the project architect was also 
present.

Mr. Mahoney addressed the exterior of the building, 
explaining that it had changed somewhat from the original 
design; the change was predicated upon the brand owner's 
(Marriott International) comments and insistence the project 
be more integrated into the surrounding area; accordingly, 
some questions had been raised with staff members, Planning 
Commissioners, and Councilmembers. Mr. Mahoney said he 
wanted to reassure everyone that the program facilities (the 
interior of the project) had not changed; they stood ready to 
deliver what they originally intended to deliver. Mr. Mahoney 
described the rich lobby features of stone floors, ceilings, 
wood paneling, with skylights integrated over the breakout 
and pre-function areas of the conference space to introduce 
natural light into the building; there would be a lobby bar, a 
dark bar, a casual restaurant which would be the primary 
food and beverage operation for the hotel serving three 
meals per day, a gourmet restaurant open for the evening, 
18,000 square feet of conference space, soft seating, a 



designated library area, and a gift shop. From the first floor, 
moving up to the second level, Mr. Mahoney described an 
exterior roof garden featuring the pool and an ancillary 
special event area; the exercise room would overlook this 
landscaped area as well; levels two through six would exist as 
the guest rooms; level six would be the concierge's level 
which would feature an outdoor terrace with a water fountain 
and an interior concierge lounge.

Mr. Mahoney explained that the exterior of the project, 
although different, was designed as he had suggested earlier 
with Marriott International's insistence to be more 
progressive in nature than what was originally proposed; 
notwithstanding the change, there was excitement that they 
were still able to use the difference of materials on the 
exterior which they thought would provide an interesting 
building. Mr. Mahoney further explained, using a rendition of 
the building, there was a combination of brick on the first 
level, accented with cinnamon canvass awnings; the porte 
cohere area, although not indicated well on the rendering, 
would have stone pillars that would also feature skylights in 
the roof to let natural light flow down as the hotel was 
entered; the concrete area under the porte cohere would be 
colored stamped concrete; in addition, some metal eyebrows 
had been added on the sixth floor to accent the roof elements 
and create an interest in the upper parts of the project; some 
of the balconies featured steel accent metal railing; also 
noted that the privacy screens on the second floor would be 
integrated with some landscaping whereby each unit would 
be separated by miniature greenbelt.

Vice Mayor Livengood inquired what Marriott's role would be 
in the project and asked if Marriott would be operating the 
hotel. Mr. Mahoney responded that Western International 
would be the owner of the property and Marriott International 
would be the manager; Marriott would be responsible for 
running the hotel, but would not own it. Vice Mayor 
Livengood inquired what the hotel's name would be. Mr. 
Mahoney said he believed part of the DDA would specify that 
it was The Renaissance Hotel in Milpitas; Milpitas was 



supposed to be referenced with the name at all times.

Vice Mayor Livengood, referring to a statement in the 
document that addressed the tremendous lack of lunch 
facilities in Milpitas, expressed concern that although there 
were two restaurants proposed in the project, one would only 
be open in the evening, which left lunch basically not offered 
(with the exception of 91 seats in a coffee shop 
environment), and questioned why the plan was not to have 
the gourmet restaurant open at lunch. Mr. Mahoney explained 
that not all Renaissance Hotels had two restaurants; the 
gourmet restaurant concept was staff's recommendation; the 
actual operating hours of the casual restaurant would be 24/7 
to serve the hotel guests and whomever for lunch and/or 
dinner, as well as room service anytime 24 hours a day; if the 
market demanded such that operationally it was sensible to 
consider opening the gourmet restaurant or expanding it, it 
may be considered at a later date; however, requested the 
Council keep in mind that the size of the restaurant was 
partially dictated by the amount of parking available to the 
project; and as such, the maximum number of seats was 
limited. Mayor Manayan inquired if one of the restaurants 
being spoken about was Roy's. Mr. Mahoney said Roy's had 
been consulted; however, no determination had been made; 
but it would likely not be Roy's.

Vice Mayor Livengood, addressing the issue of parking, 
inquired if the building of a parking garage was being 
considered to get the project closer to the required parking. 
Mr. Mahoney said they looked at what the real parking 
requirement was and, based on other properties they owned, 
they believed they were providing what was necessary to 
facilitate adequate parking for the facility; notwithstanding 
the City's standards, a one-to-one parking ratio was adequate 
for this property; as such, they wanted to integrate a parking 
area that had a small impact on the appearance of the project 
(it was preferred to put it under than above); insofar as the 
ratios were concerned, he deferred to staff and he had no 
numbers as to the cost of building a parking garage.



Councilmember Dixon, referring to fine dining, commented 
they were coming into the City as a first class hotel and it 
was her impression that a first class hotel has a fine dining 
restaurant open for operation during the day time as well as 
the evening; it appeared to her that it was being tied to the 
parking formula as there was a parking problem; she had 
read a comment that they were tied to a total number of 
restaurant seats, including the dark bar and the outdoor 
seating not to exceed 230; on the plans that were presented 
to the Council, she counted 244 because a 14 seat lobby bar 
had been left out; and inquired if that lobby bar was still on 
the plan. James Lindsay responded staff had opted not to 
count lobby bar seating towards parking generation, the 
reason being that the lobby bar itself serves people who are 
there for another function within the hotel and was not seen 
as a destination area. Councilmember Dixon said she 
preferred the first drawing, although the second drawing had 
elements she found appealing with the additional setbacks; 
she had a problem with the roof line which to her looked like 
gold Quonset huts reminiscent of Moffett Field; she wanted 
the hotel to succeed, to stand out on its own merit and not be 
referred to as the "Cisco Hotel" because certain elements 
were taken to blend into the existing Cisco buildings. 
Councilmember Dixon, touching on the parking and referring 
to the Planning Commission draft minutes, said she had 
contacted the Sheraton and Embassy hotels and received 
different numbers for square footage of conference space 
than what was being presented here; the square footage 
shown for both hotels seemed to be in contrast to what the 
hotels had told her over the weekend of what their actual 
square footage was, and asked where the number came 
from. Mr. Lindsay responded the information was obtained by 
the City's traffic consultant as part of the parking surveys. 
Councilmember Dixon, referring to the issue of employees, 
commented the City had heard from union representatives 
about the employees; she called the Sheraton and found out 
that for 299 rooms, the Sheraton had 67 hotel employees, 
which represented two shifts of bellmen, front desk, 
maintenance, one management, and one shift of 
housekeeping, and inquired if the applicant's housekeeping 
would be 24?hours. Mr. Mahoney said he could not answer 



that detailed of an operating question and would have to 
defer the question to Marriott.. Councilmember Dixon 
expressed concern that there were not a lot of hotel 
employees because it was difficult to keep hotel employees in 
this valley because it was so competitive; the Sheraton and 
Embassy were running on bare bone employees, which she 
felt did, in a sense, impact the parking; it was also explained 
to her that most of the employees did not drive their own 
vehicle to work but took alternative modes of transportation 
due to the nature of the status of the job.

Mr. Mahoney, starting with the roof, stated for the record that 
Western International preferred the original design as well; 
however, the design was subject to the approval of the brand 
owner, Marriott International; they needed to conform to 
those standards in order to have the opportunity to move 
forward; accordingly, the changes were made; while 
everyone's interpretation would probably be different about 
certain elements of the building, Western International was 
certainly willing to discuss some alternatives to the roof 
design; however, they would be subject to Marriott's 
approval; in any event, it was necessary to have a roof 
element to screen some equipment that would be placed up 
there; commented that Western International would try to 
take a look into the roof and perhaps have an opportunity to 
make an alternate suggestion; and Western International 
would review it later in the subcommittee advisory meeting.

Mr. Mahoney then addressed the parking and the square 
footage of the conference facilities compared to some of the 
neighboring properties; he did not know the actual square 
footage in the neighboring properties, but felt it was 
important to note that not withstanding whatever it was, the 
maximum peak parking demand documented at the property 
was right at one-to-one; if Western International's mitigation 
factors were put into place (that were agreed to i.e., valet 
parking service, airport shuttle service, and participation in 
some employee VTA transit programs), he felt they exceeded 
the recommended requirements. Mr. Mahoney said a lot of 
thought had gone into that part of the project; Western 



International knew it was a primary concern, was comfortable 
in moving forward on the current estimates, and was very 
confident with those numbers; the various employee ratios 
(employee/parking) had been documented from some of 
Western International's other properties; he felt that while 
there may be generalities involved in the business, Western 
International was comfortable standing on what it perceived 
the demand would be based on its operational history. Vice 
Mayor Livengood inquired how many employees would be 
working on site, not at one given time, but the number of 
total employees the hotel would have. Mr. Mahoney said he 
could not answer that question without referring to his notes.

Vice Mayor Livengood inquired how many parking stalls would 
be at the VTA parcel once the park and ride lot was 
completed. Mr. Lindsay said his recollection was that it was 
close to 200. Vice Mayor Livengood inquired if the VTA 
agreement was to share the entire lot or a portion of it. Mr. 
Mahoney said a portion was being considered (50 or so) for 
hotel customers to park there. Vice Mayor Livengood 
commented that there would be nothing stopping the hotel 
from potentially filling the whole VTA park and ride lot if it 
had a large event. City Manager Wilson, addressing Vice 
Mayor Livengood's concern, stated that in the preliminary 
discussions, a maximum cap number was attempted, which 
would be something less than capacity; it had not been 
settled upon (could be 50 or 80); it would not necessarily 
give the absolute right to go above the cap unless that type 
of agreement was negotiated; and there would be a not-to-
exceed number that would be negotiated with VTA for 
availability to the hotel.

Councilmember Lawson said he did not like the appearance of 
the building compared to the original design; he felt it was 
more than the roof line; the original design seemed to go to a 
lot of trouble to break up what was, for the area, a massive 
building. Councilmember Lawson commented it was 
interesting to him that the original design showed one of the 
Cisco buildings in the background which did not look 
inconsistent with the hotel; he thought it went quite well with 



the existing facilities; a comment was made about a more 
high-tech Silicon Valley look; but, basically, the high-tech 
look was "ilicon Valley tilt up"; he had a concern with the 
appearance of the building as it did not make the kind of 
statement that he felt was originally being looked at which 
struck him as being wrong for the area as well. 
Councilmember Lawson commented on the meeting rooms, 
noting that several local groups, such as the Fil-Am Society, 
had grown and needed larger facilities; felt the agreement 
with the VTA that was being worked on would be appropriate; 
and questioned that, after a five-year period with the use of 
the overflow parking at the VTA, what was planned if more 
parking was needed and there was no opportunity to use the 
VTA's lot.

Mr. Mahoney said he appreciated Councilmember Lawson's 
viewpoint and understood his concerns; however, he was not 
hopeful that a substantive change could be made at this point 
as it would cost a considerable amount of time and it was not 
likely Marriott would grant permission, but Councilmember 
Lawson's exceptions were noted. Concerning the parking 
requirements, Mr. Mahoney felt probably the most 
encouraging thing that could be said was from an operational 
standpoint, Western International felt it had adequate parking 
at 362; Western International felt like the mitigation being 
placed on the property would lock it up; and he could not 
accept a condition that was a "maybe later" concept. 
Councilmember Lawson inquired, as a businessman, what 
would Mr. Mahoney be looking at doing at that point. Mr. 
Mahoney responded he did not think the problem would 
occur; Western International owned several hotels across the 
country similar in nature to the one being proposed. 
Councilmember Lawson asked, as Marriott was the facility's 
operator, Western International did not directly employ any 
individuals working at the facility. Mr. Mahoney responded the 
statement was correct.

Councilmember Esteves, addressing valet parking, inquired 
how many cars were being talked about in terms of valet 
parking and where those cars would be placed. Mr. Mahoney 



responded it was called in the trade "tandem parking"; one 
parking place would accommodate two cars by stacking 
them; it was intended to do that starting in the parking 
garage so it wouldn't be visible to the public, and as 
necessary, do some on-site tandem parking as well; studies 
indicated that the valet parking would reduce the supply 
requirement by approximately 40 spaces; the anticipated 
benefit of the valet was the reduction in 40 required spaces 
and the airport shuttle was an anticipated reduction and 
demand of 40 more spaces. Councilmember Esteves 
commented it appeared night parking only considered hotel 
rooms. Mr. Mahoney said he had not been involved in the 
study but the peak 24?hour demand period was lunch in both 
comparables; the parking ratio was similar to what the peak 
demand otherwise indicated what would be required. 
Councilmember Esteves said he understood that and inquired 
how the parking peak demand had been determined, 
commenting that during the night in addition to the hotel 
rooms (if the conference rooms were occupied for a banquet), 
there could be as much as 1,200 seats. Mr. Mahoney stated 
during the comparable studies, he understood their 
conference facilities were fully booked and the hotels were 
fully booked, so that would be indicative of the circumstance 
being referred to; it turned out to be a little bit less than one-
to-one at one of the facilities and 1.04 in another. 
Councilmember Esteves commented that, going back to 
1,200 seats, even one space per four seats would call for 
around 300 parking spaces. Mr. Mahoney responded that 
most of the people attending a conference would not be 
arriving via individual transportation because normally group 
sales were bused back and forth.

Mr. Lindsay clarified what may not have been made clear in 
the staff report was that when the one-to-one ratio was 
looked at, it included the parking demand for all the various 
uses; when the general demand was looked at, it was 
comparable to room and parking spaces; but in the parking 
data, it included restaurants, conference spaces, employees, 
and all the various uses and he could see where it might be 
misleading, but the demand ratio would include all of the 



uses within the hotel.

Mr. Mahoney shared as a side note that in preparation for the 
Planning Commission meeting, he had talked to the 
full?service Marriott hotel manager at the San Francisco 
Airport Marriott Hotel which contained 618 rooms and 25,000 
sq. feet of meeting space; when that facility was maxed out, 
they never utilize more than one-to-one on their parking 
ratio; Western International's studies indicate that one-to-one 
was sufficient under any ratio; in five years from now, if 500 
additional parking spaces were needed for a special event, 
special arrangements would have to be made or ultimately 
not hold the event.

Councilmember Esteves, addressing the interior of the hotel, 
inquired if there would be something indicative of Milpitas in 
the interior. Mr. Mahoney said it could be discussed (a City 
flag, etc.) and possibly something found that would identify 
Milpitas inside the building. Councilmember Dixon said she 
would settle for a podium that stated "Renaissance Milpitas."

Vice Mayor Livengood, addressing the architecture, stated he 
much preferred the first rendering than the second one; felt it 
was more dramatic and made a much cleaner statement; was 
not convinced that enough time, energy, and thought went 
into figuring out ways to solve the parking issue, and too 
much time and energy went into to figuring out ways of 
explaining it away. Vice Mayor Livengood further stated that 
five years from now, it would be way too late, and the City 
couldn't go back and force a developer to do anything. Vice 
Mayor Livengood said he wished there were some time put 
into some things like making the building an 8, 9, or 10 story 
building and making the footprint smaller (to free up more 
land for surface parking). Vice Mayor Livengood further 
stated there was also the potential for a parking garage; he 
knew esthetically a parking garage was not the most 
desirable but they were the thing of the future and cautioned 
that one of the things that never should be underestimated 
was Californian's love of their automobiles. Vice Mayor 
Livengood said he could live with the second rendering 



although it was not his preference; most of the amenity 
packages that were put forward were very good; he was not 
happy with the fact that the restaurant was only scheduled to 
be open at night but could probably live with it, but he could 
not accept what was being seen as it related to parking.

Mr. Mahoney stated, notwithstanding the evening's 
comments, a lot of thought was put into the parking and at 
the end of the day, they were very careful with what they 
had. Vice Mayor Livengood said he understood, however, he 
was not comfortable with it; he really liked a lot of the 
project; however, in the final analysis, once the project was 
approved, the parking issue was out of the Council's hands; 
what he needed to see prior to voting on the project was a 
second look at parking and more commitment to parking on 
the site (through a garage or reciprocal parking). 
Councilmember Lawson said the change in the architecture 
troubled him; the Council was now being asked to take on 
faith that the idea that the parking was going to be adequate; 
and he was having a hard time with it. Mr. Mahoney said the 
Council was not being asked to take it on faith; in-depth 
studies of comparable properties in the community had been 
provided that suggested what Western International had was 
adequate.

Mayor Manayan welcomed Mr. Mahoney to Milpitas and asked 
what the construction timing was (optimal time from 
groundbreaking to project completion), assuming that a lot of 
the issues could be resolved. Mr. Mahoney said he believed 
the optimum time would be 18 months, the likely time would 
be 22 months; as it stood now, if they were to meet their 
current anticipated schedule, they would be submitting for 
the building permit on or around September 1; based on 
staff's comments as to the length of time it would take to get 
the various approvals, he would anticipate a commencement 
date on or around February 1st. Mayor Manayan inquired why 
there was such a long gap between pulling building permits in 
September and then next year (February 2002) starting 
construction. Mr. Mahoney responded he would let staff 
answer that question; he had been advised it took 



approximately that amount of time to get all the entitlements 
necessary to get the permits.

Mr. Lindsay said he believed what Mr. Mahoney was referring 
to was applying for building permits in the fall and obtaining 
the building permits in February; that was the amount of time 
anticipated for processing an application of this size, which 
included substantial grading, the constructural plan check, 
and several revisions through the process. Mayor Manayan 
inquired if there was any way to expedite on the City's side. 
Mr. Lindsay responded there were ways to expedite and staff 
typically recommended that applicants break up their 
submittal processes such that staff could get them started 
with their grading; unfortunately, due to the financing 
structure of the project, the applicant needed to pull all the 
permits all at one time, which meant that the applicant would 
be pulling everything all in one day, which was somewhat 
unusual. City Manager Wilson said staff would be working to 
find ways to commit resources to that effort and if they were 
able to perform at a high level of performance, then the City 
could match that by the review process; as the Council knew, 
it was a measure of how the submittals came in and their 
timing and also the quality of the submittals, and then the 
City would be able to match its resources against that to 
deliver.

Mayor Manayan said he, too, preferred the original design 
and roof line; he wanted to see the project succeed and a 
first class hotel built; he would be supporting this to the 
extent that the roof line could be constructed in this manner; 
on the porte cohere, the new plan showed there was no roof 
and questioned if it were an open porte cohere or a flat roof. 
Mr. Mahoney responded the porte cohere was identical to 
what was on the old plan. Mayor Manayan said he like the 
balconies on the concierge's level, and if that could be 
integrated into the concierge's level on the first set of original 
drawings, thought it was a nice touch; as far as the awnings 
were concerned, he preferred the awnings on the first 
drawing (the rounded awnings as opposed to the lean to 
awnings on the newer drawings).



Mayor Manayan commented the local union had made some 
impressive points in its letter concerning the parking and 
strongly suggested that Western International might want to 
talk to some of the neighboring property owners to talk about 
possible parking sharing arrangements. Mayor Manayan 
described how busy the hotels in the area were, how there 
were not enough hotel rooms in town, and how overnight 
guests were sent to Walnut Creek and Santa Cruz for rooms 
during the week. The Mayor said he was glad to see Western 
International was dedicating a significant portion of the hotel 
to meeting room space; the unions also mentioned an 
adequate number of employees; he believed that the 
Renaissance Hotel was a more upscale version of a Marriott 
hotel and believed they usually have a higher employee ratio; 
he was interested in making sure that a higher employee-to-
room ratio was seen because of the fact that this was going 
to create an image of a first class hotel.

Mayor Manayan expressed hope that the fine dining 
restaurant could be open for lunch and dinner; thought that 
was a welcomed feedback from the Councilmembers because 
it was difficult to find a place for lunch in Milpitas. Mayor 
Manayan commented, in a first class hotel of this type of 
stature, there should be a very good health club facility; he 
had noticed on the plans there was a small hotel gym which 
he felt was too tiny for a hotel of this stature and hoped that 
could be enlarged. The Mayor also hoped the interior package 
that was given to the Council as samples of what Western 
International would like to accomplish within the interiors was 
adhered to because this was a first class hotel for the City of 
Milpitas, and he wanted it to create a strong first impression 
among the City's corporate customers and that was why he 
was glad Western International had agreed to include the 
concierge's level floor and a presidential suite and VIP suite 
on the top floors.

Mayor Manayan opened the public hearing and invited 
comments.



Enrique Fernandez, 2257 MacLaughlin Avenue, stated he was 
the business manager for the Hotel Employees/Restaurant 
Employees Union Local 19, representing hospitality workers in 
Santa Clara County, commended the Council for its 
comments regarding the parking, and said he had noted in 
his letter to the Planning Commissioners that it was one of 
the Union's concerns. Mr. Fernandez said the Union strongly 
suggested and recommended the Council look at that issue 
before approving the project; as an advocate for worker's 
rights, while the City had been dealing at this point with 
Western International, the reality was that the company that 
was going to be dealt with was going to be Marriott Hotel, a 
well-known company and hotel operator that provides part-
time jobs, no benefits, and low wages; that was something 
he felt had to be brought to the Council's attention; the 
building was going to look beautiful, however, the workers 
inside were going to have a different climate and 
environment; he felt compelled to bring some examples to 
the Council of other Marriott Hotels in the area and begged 
the Council that the great City of Milpitas take into 
consideration before approving the project the ability of the 
Union to deal with the developer, noting that in many cities in 
the Bay Area, this had been achieved with the help of the 
Council and the developer sitting down and talking with the 
Unions to ensure it was not going to be a climate of war like it 
was at this point in San Francisco. Mr. Fernandez presented 
some of the workers from the San Francisco Marriott Hotel, 
the same company that would be running the hotel on this 
project. Mr. Fernandez thanked the Council for the 
opportunity to bring this to the Council's attention.

Lorraine Powell, 38 Farallones, San Francisco, said she 
worked at Local 2, the Hotel/Restaurant Employees Union. 
Laura Barrera said she has worked at San Francisco Marriott 
for eleven years in the housekeeping department. Delores 
Conrad said she has worked at San Francisco Marriott for 
eleven years in the housekeeping department. Ramon 
Guevara said he was an eleven-year worker at the San 
Francisco Marriott in the room service department. Mr. 
Guevara would be the translator for Ms. Barrera and Ms. 



Conrad.

Delores Conrad, speaking in Spanish (translated by Mr. 
Guevara) said there were a lot of issues important to the 
housekeeping workers at the Marriott; one of the issues at 
the hotel was that there are no regularly scheduled days off; 
the workers cannot plan a lot of things that are needed to be 
planned because there are no set days off; the Marriott has 
the ability to manipulate the schedule so the workers work up 
to 7, 8, 9, 10 days in a row and because of not having regular 
days off, they may have to work the last five and the first 
five; when the union was started at the San Francisco 
Marriott, they were under heavy surveillance by the Marriott 
and at times told not to demonstrate their support for the 
union; and they have had hundreds of rallies in front of the 
San Francisco Marriott and have also conducted a two-day 
strike.

Ramon Guevara described the difficulties in organizing the 
union at the San Francisco Marriott, the boycott in front of 
the Marriott Hotel, and said this would happen in Milpitas if it 
was decided to let Western International chose Marriott as its 
operator.

Councilmember Dixon said most of the hotels in Milpitas 
offered match funds for medical coverage and benefits and 
asked Mr. Guevara if he had any of that (as a full-time 
employee). Mr. Guevara said, as a full-time employee, you 
have a plan to be able to do that, however, less than 20% of 
the current Marriott workers were part of that profit sharing 
program; the rest (80%) don't have anything. 
Councilmember Dixon inquired if that was because of the cost 
or they chose not to. Mr. Guevara responded the rest of the 
hotels in San Francisco were putting in $126 a month to the 
people's retirement without the person having to match any 
contributions made by the hotel. Lorraine Powell said the 
employees had to put in money themselves to have the 
Marriott put anything in; and, because the employees had to 
work share their days, they couldn't count on a schedule 
which was why only 20% have a meaningful retirement at the 



Marriott.

Councilmember Dixon inquired how many part-time 
employees were employed. Ms. Powell said she was not sure 
of the percentages (a lot were part-time); when the union 
organization of the Marriott was started, no part-time worker 
was eligible for health benefits no matter how many hours 
were worked; because of the fight, part-time workers were 
now eligible for health benefits, which was consistent with the 
rest of the hotels in San Francisco. Mr. Guevara said before 
the union organized and got into the Marriott and forced the 
Marriott to lower their medical co-payments, a family of four 
was paying up to $90 to $100 a month, while a worker at the 
Park 55 up the street (run by the Marriott because it bought 
into it and it had to adhere to the union contracts) was 
paying $10 a month no matter how many dependents in the 
family; there had been no wage increases for seven years 
until the union got in. Mr. Fernandez said the Marriott 
workers would be paying enormous costs for health plans 
they won't be able to afford because of the low wage work. 
Mayor Manayan requested clarification that Renaissance 
workers were treated a little better than Marriott workers in 
San Francisco. Mr. Fernandez explained what he was saying 
was that Marriott workers in San Francisco right now were a 
little bit ahead of every other Marriott around California 
because of the union campaign; the reality was that workers 
at Marriotts without a union end up in County hospitals and 
using City services. Ms. Powell added that San Francisco had 
a really strong standard that Marriott had to compete with 
and clarified what Ramon was talking about with Marriott 
Hotels giving better benefits and wages to the non-union 
people and not to the union people was all part of the 
massive National Labor Relations Board (NLRB) case where 
the hotel had been investigated by the NLRB; right now 
Marriott was facing prosecution from the NLRB; there had 
been almost 80 different Marriott workers who had testified to 
the NLRB about the illegal things the Marriott had done to try 
to deny their workers the right to a fair contract and to try to 
desert the union; at this point the Federal Government was 
taking action against the Marriott Hotel. Mr. Guevara said he 



felt this was all pertinent information; it was for worker's 
rights; he had participated in over 100 rallies in front of his 
own hotel; he would be in front of the new project if the 
Marriott runs it and they do the same thing they did, which 
they would; as soon as you sign on the dotted line, the sale is 
permanent; a sale you can't double back on to fix, and urged 
the Council to make the right decision now.

Laura Barrera, speaking in Spanish, said they were talking 
about actions in front of hotels, they have had a couple civil 
disobedience in front of the hotel; one inside the lobby; their 
greatest civil disobedience was when they had 150 people 
arrested in front of the Marriott Hotel; she felt an operator 
should not only be city friendly/community friendly, but had 
to be worker friendly in order for a partnership to exist that 
would produce great results for this City and its workers 
because its workers will be from Milpitas.

Ms. Powell said, hopefully, the Council would care about how 
the Marriott affects their workers; but it should also know 
about what a bad corporate citizen the Marriott really was 
and what a bad track record they had in not living up to the 
agreements they made with different cities. Ms. Powell gave 
some examples of how she felt the Marriott had cost 
taxpayers as a result of labor disputes and not living up to 
their agreements. Ms. Powell encouraged the Council to check 
out their web site, which contained all the information: 
www.Sfmarriottboycott.org.

Anabel Ibanez, 460 South Tenth Street #11, San Jose, 
commended the workers who came from San Francisco to 
take the time to tell the Council their experiences and what 
was happening in their city; said she was representing the 
South Bay AFL/CIO Labor Council which represented over 
110,000 workers throughout Santa Clara and San Bonito 
counties; and on behalf of Amy dean, the Executive Officer of 
the South Bay Labor Council, would be speaking and 
requesting the item be deferred until the community concerns 
that had come out today could be addressed; Milpitas was a 
growing flourishing community that had demonstrated a 

http://www.sfmarriottboycott.org/


commitment to responding to issues raised by important 
stakeholders; she felt it was in the economic interest of the 
City to hold this work in partnership and she was confident 
that the issue could be worked out and hopefully return as a 
strong supporter and partner in this endeavor.

Councilmember Esteves commented that there were also 
Marriott Hotels in Santa Clara as well as along I-880 and 
inquired if they experienced the same problems as what was 
being stated about the San Francisco Marriott. Mr. Fernandez 
responded that was correct, it was common in all Marriott 
environments.

Ron Lind, 1874 Yosemite Drive, stated he and a lot of Milpitas 
residents shared the excitement and desire for a first class 
hotel in the City; suggested there were a lot of components 
to making a first class hotel; felt a first class hotel was one 
that treated its employees with respect and dignity; it 
compensates employees fairly and makes sure they and their 
families were covered by health benefit plans; and certainly, 
a first class hotel was one that embraced the concept of labor 
peace in order to avoid the types of demonstrations and 
issues that the employees who spoke tonight talked about; 
most of the major first class hotels in San Jose had certainly 
embraced that concept as that kind of strike had not been 
seen in that city as had been heard about in San Francisco; 
felt for these reasons alone, the Council had a good reason to 
defer making a decision on this project; having said that, he 
believed a number of other issues and unanswered questions 
had been raised tonight that in themselves would also lend 
credence to the need to put off a decision on this project; and 
urged the Council to do so.

Dave Richerson felt the biggest issue was the parking; under 
the original FAR and under the original design as originally 
discussed, it was to have a two-level parking garage 
underneath it, and asked whatever happened to it. Mr. 
Richerson said the excuse that its too expensive to go down a 
second level because of the water was the lamest excuse in 
the world; he had been told from Mr. Masters that it would 



cost them $5 million to go down the extra level and that was 
a deal buster for them; felt the City could hang on to the 
property until somebody comes along who was willing to do it 
right; cutting the parking in half and hoping you can find 
parking off-site in shared parking situations was crazy, 
especially without any kind of commitments at all; the only 
commitment so far from VTA was that they were open to 
talking about it; felt his opinion would be greatly changed if 
they had a rock solid contract commitment from VTA that, if 
they have a parking problem, VTA would agree to let them 
build a second deck on VTA's parking lot; if Renaissance 
wants to go out and get that kind of commitment before 
going into the acquisition and the planning and the building 
process of this, he would then look at it differently; but, to 
sell it to them for the exact same price that the City paid for 
it (roughly $7 million), to waive $900,000 worth of fees and 
to go on a wing and a prayer on the parking was crazy; some 
of the Councilmembers may look back 10 years from now at 
this saying " who the heck approved that" and thought a 
couple of Councilmembers have been around long enough to 
have actually experienced looking back at something 
approved and asking "what were we thinking." Mr. Richerson 
commented that because the City has the pink slip, it should 
hang onto it until the right buyer comes along.

MOTION to close the public hearing.

M/S: Lawson, Esteves.     Ayes: 5

Mayor Manayan said that at this stage, he was not 
comfortable with approving all of the recommendations set 
forth; listening to some of the concerns of the public, 
including the local union representative, he thought there 
were some things he would like to do and some things he 
would like to hold off on.

City Attorney Mattas stated the items before the Council 
began with the certification of the EIR and the adoption of the 
statement of overriding considerations; the Council had the 
information if it desired to certify the EIR; the Council, 



however, has had extensive discussion about parking, and 
parking was one of the issues analyzed in the EIR; the 
Council may wish to (if it was going to have the applicant 
come back with further information on those issues) hold off 
certifying the EIR until the next time it addresses the issue; 
at that point, if the Council so desired, it could certify the EIR 
and take the other appropriate actions; the only item that 
was before the Council this evening that required two 
meetings was the ordinance itself; if the Council elected not 
to certify the EIR this evening, he recommended the Council 
not waive reading and introduce the ordinance, but hold it 
until the Council actually takes action to certify the EIR.

City Manager Wilson said the applicant had anticipated a need 
to have an opportunity to address concerns, some of which 
may have come first blush to the applicant this evening, but 
they were certainly aware of concerns about parking and they 
wished to have an opportunity to further address the parking 
along with the architecture and design. Mr. Wilson suggested, 
based upon the opportunity for the applicant to thoroughly 
address those and any other issues the Council expressed 
concern about, was to continue this matter for the August 7th 
meeting, since schedules would not permit enough time to 
allow them to develop their responses for the July 3rd 
meeting, and also process any architectural issues through 
the Commission subcommittee.

Vice Mayor Livengood suggested delaying the whole package 
as they were all related, including the development 
agreement, and continue the items in No. 1 and item RA6 on 
the Redevelopment Agency agenda.

MOTION to continue the EIR, ordinance, PUD No. 78, Use 
Permit No. 1590, and the Disposition and Development 
Agreement for the Western International Hotel project to the 
August 7, 2001, Council meeting.

M/S: Livengood, Dixon.



Councilmember Dixon stated she hoped that part of the 
discussion would center around what had been presented by 
Local 19.

VOTE ON MOTION:     Ayes: 5

 

RECESS Mayor Manayan recessed the Joint City Council and 
Redevelopment Agency meeting at 10:10 p.m.
The City Council meeting continued at 10:20 p.m.

 

2. LLMD No. 98-1 
2001-2002 
Assessment

Principal Civil Engineer Medhi Khaila reported on June 5, 
2001, the Council adopted a resolution of intention to levy 
annual assessments for the Landscaping and Lighting 
Maintenance Assessment District No. 98-1 for the servicing 
and maintaining of public landscaping along Sinclair Frontage 
Road, Los Coches Creek, and Berryessa Creek abutting the 
Sinclair Horizon residential subdivision. Mr. Khaila further 
reported that the total assessment for the district was 
$30,329.04 for 2001-2002 fiscal year, which was the same as 
the 2000-2001 total assessment, plus an annual escalation 
per the Consumer Price Index.

Mayor Manayan opened the public hearing and invited 
comments. There were none.

MOTION to close the public hearing.

M/S: Lawson, Dixon.    Ayes: 5

MOTION to adopt Resolution No. 7079 approving the Annual 
Engineer's report, confirm diagram and assessment and 
ordering levy of assessments for fiscal year 2001-2002, for 
Landscaping and Lighting Maintenance Assessment District 
No. 98-1.



M/S: Lawson, Dixon.    Ayes: 5

 

3. LLMD No. 95-1 
2001-2001 
Assessment

Principal Civil Engineer Khaila reported on May 1, 2001, the 
Council adopted a resolution of intention to levy annual 
assessments for the Landscaping and Lighting Maintenance 
Assessment District No. 95- 1 for the servicing and 
maintaining of public landscaping and additional lighting 
along North McCarthy Blvd and the Gateway feature on Ranch 
Drive. Mr. Khaila further reported since the District was 
formed in 1999, additional landscape improvements were 
completed and would soon be accepted by the City for 
maintenance and, as a result, the total assessment needed to 
be increased and re-distributed to all parcels. Mr. Khaila 
explained that Proposition 218 passed after the formation of 
the District and requires any increase in assessment be 
subject to the majority vote of the property owners paying 
the assessment. Mr. Khaila pointed out that this also included 
the City's main sewer and storm pump station sites on North 
McCarthy Blvd. Mr. Khaila further explained that ballots were 
mailed to property owners of all assessment paying parcels 
within the District and were due no later than the end of the 
public hearing tonight; if the majority vote by the property 
owners responsible for paying more than 50 percent of the 
assessments was in favor, the Council would be asked to 
approve the Annual Report and levy the assessment; and if 
the majority vote was against the increased assessment, the 
Council would be asked to direct the City Engineer to prepare 
an Annual Report based on the prior years assessment and 
the new landscaping would not be accepted by the City for 
maintenance until a source of funding was identified and 
approved.

Vice Mayor Livengood inquired which parcel was owned by 
the City of San Jose. Mr. Khaila referred the Council to 4-1b 
on the map. City Engineer Mike McNeely explained this was 
part of the court settlement between the City of San Jose and 
Mr. McCarthy.



Mayor Manayan opened the public hearing and invited 
comments. There were none.

MOTION to close the public hearing.

M/S: Lawson, Dixon.     Ayes: 5

City Clerk Gail Blalock opened the sealed ballots and publicly 
announced the following results:

APN 022-53-004 Oppose
APN 022-54-002 Oppose
APN 022-54-011 Oppose
APN 022-54-019 In Favor
APN 022-30-032 Ballot Not Marked
APN 022-29-033 Ballot Not Marked
APN 022-30-033 Ballot Not Marked
APN 022-54-003 Oppose
APN 022-56-004 In Favor

Mr. Khaila, after checking with the City's bond counsel, 
reported that the ballots received but not marked would not 
be considered. Mr. Khaila further reported that the majority 
had voted for the increased assessment and recommended 
that the Council approve the report and levy the 
assessments.

MOTION to adopt Resolution No. 7099 approving the Annual 
Report, confirming diagram and assessment and ordering 
levy of assessments for fiscal year 2001-2002, for 
Landscaping and Lighting Maintenance Assessment District 
No. 95-1.

M/S: Lawson, Dixon.     Ayes: 5

Mayor Manayan asked that item 4 be moved ahead of the 
Redevelopment Agency meeting.



 

4. Funding Request 
(South Bay School 
of Music)

Mayor Manayan reviewed the request from the South Bay 
School of Music for financial assistance to help defray travel 
expenses for three bands to perform at the Orange County 
Fair and Disneyland. Mayor Manayan commented that Joe 
Santoro has led this group for many years and was asking for 
the Council's assistance.

Joe Santoro thanked the Council for considering the request 
and commented that they were a little late in making the 
request because they just recently received their non-profit 
charter. Mr. Santoro explained that they would need to 
charter a bus for the trip, which was very expensive, and that 
was the reason for the request. Mr. Santoro also noted that 
they were holding several fund-raising events to help with the 
costs.

MOTION to approved $1,000 from the Council's Community 
Promotions budget for the South Bay School of Music to go to 
Southern California to perform at the Orange County Fair and 
at Disneyland.

M/S: Lawson, Dixon.

Councilmember Esteves commented that he sees many of Mr. 
Santoro's performers at community events and asked Mr. 
Santoro when they go to Disneyland, would they have 
anything to identify that they are a Milpitas group. Mr. 
Santoro responded they had just changed their name to 
"South Bay Kids - Milpitas, California" which would be on their 
shirts.

Larry Voellger commented that the Alliance for the Arts was 
also financially supporting this as Mr. Santoro had been great 
in providing entertainment and equipment for community 
events, including the coming weekend for the Relay for Life 
event.



VOTE ON MOTION:     Ayes: 5

 

XIII. JOINT CITY COUNCIL/REDEVELOPMENT AGENCY MEETING 
(CONTINUED)

RA1. RECONVENE Mayor Manayan reconvened the joint meeting of the Milpitas 
Redevelopment Agency and the Milpitas City Council at 10:35 
p.m. 

 

RA2. ROLL Present were Mayor Manayan, Vice Mayor Livengood, and 
Councilmembers Dixon, Esteves, and Lawson. 

 

RA3. MINUTES MOTION to approved the Redevelopment Agency minutes of 
June 5, 2001, including joint meeting with the City Council, as 
submitted.

M/S: Lawson, Dixon. Ayes: 5

 

RA4. AGENDA MOTION to approved the agenda as submitted.

M/S: Lawson, Dixon. Ayes: 5 

 



RA5. FINAL 
BUDGETS

Acting Finance Director Emma Karlen reported that during the 
May 22, 3001, budget public hearings, the Council/Agency 
conceptually approved the City/Agency proposed FY 2001-
2002 Annual budget, the FY 2001-2002 Capital Improvement 
Program budget, and the Five-Year Capital Improvement 
Program (FY 2001-2006); before the Council/Agency were 
resolutions for the Council/Agency's approval of the final 
2001-2002 Annual budget totaling $105,331,006. Ms. Karlen 
explained that the final budget included the adjustments 
identified on the modification sheet the Council/Agency had 
received, increasing expenditures by $90,530 and decreasing 
revenues by $400,000. Ms. Karlen briefly reviewed the 
changes.

Vice Mayor Livengood inquired about the $400,000 in pass-
through payments to the School District and the Library. Ms. 
Karlen responded as the Council was told at the budget 
hearing, the Agency had reached its cap and the $400,000 
represented the pass-through payments to the School District 
($173,000), the Library ($10,000), and all of the taxing 
entities starting with the next fiscal year.

MOTION to:
1. Adopt Resolution No. 7100 adopting the FY 2001-2002 
appropriations limit of $46,505,548 for the City of Milpitas;
2. Adopt Joint Resolution No. 7101/RA187 of the City and 
Redevelopment Agency;
3. Adopt Joint Resolution No. 7102./RA188 of the 
Redevelopment Agency and City making findings following a 
Public Hearing for the use of Redevelopment funds;
4. Approve an agreement between the City and the 
Redevelopment Agency for the Construction of Public 
Improvements;
5. Approve the FY 2001-2002 Capital Improvement Budget of 
$15,196,047;
6. Approve the Five-Year Capital Improvement Program for 
Fiscal Years 2001-2002 through 2005-2006 of $74,260,947.

M/S: Lawson, Dixon.     Ayes: 5



 

RA6. WESTERN 
INTERNATIONAL 
HOTEL PROJECT 

 

Previously considered jointly with public hearing item 1 and 
continued to August 7, 2001.

RA7. CIVIC 
CENTER PROJECT 
UPDATE 
(PROJECT 8026)

Project Manager Greg Armendariz presented the Civic Center 
project status report summarizing the fireproofing of 
structural steel was underway, ceiling mechanical and 
electrical was ongoing, the plumbing work was ongoing, IT 
cable tray was underway, the suspended slabs were being 
prepared for topping slabs, the curbs at the Council 
Chambers were placed, and the interior walls top track 
installation was ongoing. Mr. Armendariz reviewed bid 
opening dates in June and July for site concrete, fountain 
equipment, audio/visual contract, office workstations, and 
parking circulation/streetscape. Mr. Armendariz reported bids 
were received for two separate contracts and staff was 
recommending the Council approve (1) the bid from Cookson 
Doors to furnish and install floor to ceiling rolling grilles at the 
lobby plan counter and the parking garage entrance and (2) 
approve the bid from Shooter & Butts Landscaping for 
landscaping work (excluding all concrete work). In addition, 
Mr. Armendariz reported 17 contract change orders for 
various items of work were being presented for approval. Mr. 
Armendariz distributed a revised summary sheet for the 
change orders stating that the only change was the last item, 
the limestone for the Gateway Tower, in the amount of 
$79,850.

Mayor Manayan commented that he didn't think the limestone 
for the Gateway Tower should be included in the Civic Center 
project. Mr. Armendariz responded it was being funded from 
the Gateway Tower project. City Manager Tom Wilson 
clarified that it was not a capital improvement project that 
related to the Civic Center but the limestone was being order 
through the Civic Center project in order to take advantage of 
a lower cost. Councilmember Dixon said it should be 



highlighted because it was confusing. Vice Mayor Livengood 
asked if this fit in the budget for the tower. Mr. Armendariz 
responded $80,000 was estimated for the limestone for the 
tower.

MOTION to note receipt and file Civic Center project progress 
report; award the contract for rolling grilles to Cookson Doors 
for $36,762; award the landscaping contract to Shooter & 
Butts Landscaping for $488,000; and approve the 17 contract 
change orders summarized in the Contract Change Order 
summary report.

M/S: Esteves, Dixon.     Ayes: 5

 

RA 8. 
ADJOURNMENT

There being no further Redevelopment Agency business, 
Mayor Manayan adjourned Redevelopment Agency meeting at 
10:50 p.m.

The City Council meeting continued.

 

XIV. UNFINISHED BUSINESS

7. Midtown Specific 
Plan Update

Associate Planner Steve Burkey provided a brief update on 
the Midtown Specific Plan reporting that the committee met 
last week and reviewed the Draft Specific Plan, the Draft EIR 
would be released for public review in July, a community 
outreach meeting would be held in August, a Planning 
Commission study session was scheduled for September, the 
Planning Commission would hold a public hearing in 
September, and the Council would conduct a hearing in 
October.

Councilmember Dixon commented that they did go over the 
draft and she thought it was excellent, it was very 
comprehensive, and she looked forward to giving it to the 



public. Councilmember Dixon inquired if staff had contacted 
EDAW about the situation regarding the Eastside School 
District and the Berryessa District to make sure EDAW was 
aware they were within the Midtown Plan area. Mr. Burkey 
said he wasn't sure that had been done. Councilmember 
Dixon said she wanted to be sure they were on the mailing 
list and commented that it came as a great shock when the 
Milpitas Unified School District was told they wouldn't have 
that portion from Montague to the San Jose City border, they 
won't be receiving the $1.2 million in developer fees, they 
have to return the $600,000 up front money to Dave Wilson, 
and there were plans now for the Berryessa District to utilize 
that money to keep the elementary school open which will be 
within four blocks from The Crossing.

MOTION to note receipt and file status report.

M/S: Lawson, Dixon.    Ayes: 5

 

XV. UNFINISHED BUSINESS

11. Ord. No. 38.758 
Front Yard Paving 
(Introduce)

Assistant Planner Annelise Judd reported that at the last 
Council meeting, the Council introduced an ordinance 
regarding front yard paving restrictions within the City's 
single-family residential zoning districts; in response to the 
Council's concerns, the proposed language was revised at the 
meeting so that the ordinance could address front yard 
paving in terms of area instead of linear footage. Ms. Judd 
further reported that since the meeting, staff reviewed the 
language revision and concluded that a different wording 
would more clearly explain the area calculation of the intent 
paving restriction and, therefore, the ordinance was being 
presented for reintroduction with the new wording.

Assistant Planner Judd read the title of Ordinance No. 38.758 
amending Section 4, Chapter 10, title XI of the Milpitas 
Municipal Code revising the front yard paving restriction in 
single-family residential districts.



MOTION to waive the reading beyond the title.

M/S: Livengood, Lawson.    Ayes: 5

MOTION to introduce Ordinance No. 38.758.

M/S: Livengood, Lawson.    Ayes: 5

 

12. Ord. No. 197.7 
City Departments 
(Introduce)

City Manager Wilson reported there was a provision in the 
Municipal Code to provide for the establishment of City 
departments and he was recommending establishing the City 
departments as outlined in the ordinance to delete the title of 
Community Development Department and Recreation and 
Community Services Department and add as departments 
Information Services, Human Resources, and Planning, 
Recreation, and Neighborhood Services in addition to the 
Police, Fire, Finance, and Public Works Departments.

Vice Mayor Livengood said his recall was that by doing this, it 
basically validates the City Manager's reorganization so there 
would be seven department heads, not including the City 
Attorney. Mr. Wilson responded the Vice Mayor was correct.

City Manager Wilson read the title of Ordinance No. 197.7 
amending Section 1.00, Chapter 3, Title VI of the Milpitas 
Municipal Code relating to City departments.

MOTION to waive the reading beyond the title.

M/S: Livengood, Dixon.    Ayes: 5

MOTION to introduce Ordinance No. 197.7.

M/S: Livengood, Lawson.    Ayes: 5



 

XVI. ADJOURNMENT

There being no further Council business, Mayor Manayan 
adjourned the City Council meeting at 11:05 p.m. 

 

Gail Blalock, CMC
City Clerk 

 

The foregoing minutes were approved by the City 
Council as submitted on July 3, 2001.
  

  

Gail Blalock, CMC, City 
Clerk

Date



APPROVED MINUTES
CITY OF MILPITAS 

  

Minutes: Regular Meeting of Milpitas City Council
(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: July 3, 2001

Time of Meeting: 6:30 p.m. (Closed Session)
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

I. ROLL CALL Mayor Manayan called to order the regular meeting of the 
Milpitas City Council at 6:40 p.m.
Present were Mayor Manayan, Vice Mayor Livengood, and 
Councilmembers Dixon, Esteves, and Lawson. 

 

II. CLOSED 
SESSION

Mayor Manayan publicly stated the Council would convene in 
Closed Session to discuss the following two items listed on the 
agenda:
1. CONFERENCE WITH LABOR NEGOTIATOR
(Pursuant to Government Code Section 54957.6)
Agency Negotiator: Tom Wilson
Employee Organization: All Labor Organizations

All Unrepresented Employees

2. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED 
LITIGATION
(Pursuant to Government Code Section 54956.9[c])
Initiation of Litigation: One Case

Mayor Manayan adjourned the meeting to closed session at 
6:41 p.m.

The City Council meeting reconvened at 7:42 p.m. with Mayor 



Manayan presiding and Vice Mayor Livengood and 
Councilmembers Dixon, Esteves, and Lawson present.

 

III. CLOSED 
SESSION 
ANNOUNCEMENTS 

 

There were no closed session announcements.

IV. PLEDGE OF 
ALLEGIANCE

Mayor Manayan led the Council and audience in the pledge of 
allegiance. 

 

V. MINUTES MOTION to approve the City Council minutes of June 19, 
2001, including joint meeting with the Redevelopment Agency, 
as submitted. 

M/S: Lawson, Livengood.    Ayes: 5

 

VI. SCHEDULE MOTION to approve the Schedule of Meetings as submitted.

M/S: Lawson, Livengood.    Ayes: 5 

 



VII. 
PRESENTATIONS

Mayor Manayan read a proclamation proclaiming July 2001 as 
"Park and Recreation Month" and presented it to AmyBeth 
Ogden, Aaron Bueno, and Samer Tiumala from the City's 
Recreation Division. 

Mayor Manayan presented a certificate of appointment to 
Trinidad Aoalin in recognition of her recent appointment to the 
Library Advisory Commission. Ms Aoalin said she was deeply 
honored to accept the certificate of appointment and thanked 
the Mayor and Council for giving her the opportunity to serve 
Milpitas.

Mayor Manayan presented a certificate of appointment to 
Joselito Abelardo in recognition of his recent appointment to 
the Community Advisory Commission to the Alternate No. 4 
position.

Mayor Manayan presented a certificate of appointment to Zeya 
Mohsin in recognition of her recent appointment to the Parks, 
Recreation, and Cultural Resources Commission to the 
Alternate No. 1 position but noted that due to a resignation, 
she would be moving into a direct seat instead of the alternate 
position.

 

VIII. CITIZENS 
FORUM

Mayor Manayan invited members of the audience to address 
the Council on any subject not on the agenda, requesting that 
remarks be limited to two minutes or less unless a public 
official speaking on behalf of a group. 

Nancy Mendizabal reported a delegation of 16 students and 8 
adults just came back from a Sister Cities trip to Kukizaki and 
they planned to come back to the Council in August with a 
report on the trip. Some of the students and adults who went 
on the trip spoke about their experiences. Ms. Mendizabal 
informed the Council that the Happi Coats they were wearing 
were given to everyone in the delegation as gifts at the 
welcoming ceremony in Kukizaki.



Thomasina Mayfield, a principal air quality specialist with the 
Bay Area Air Quality Management District, stated she was 
available to provide technical support when the Woodsmoke 
Ordinance item was heard; and encouraged the Council to 
adopt additional elements to the Woodsmoke Ordinance which 
would be some of the control measures that were in the 
ordinance.

Mr. Swanson spoke about the Fourth of July and the Senior 
Needs Assessment Study.

 

IX. 
ANNOUNCEMENTS

City Manager Wilson introduced the City's new Community 
Center Recreation Services Supervisor, AmyBeth Ogden, and 
announced that Kathleen Yurchak was now the permanent 
Recreation Services Supervisor for the Senior Center. In 
addition, Mr. Wilson announced that Emma Karlen had been 
named the new Finance Director. Finance Director Emma 
Karlen stated she was thrilled and excited about the 
appointment; thanked the City Manager and City Council for 
having confidence in her and allowing her the opportunity, and 
she was looking forward to serving the City of Milpitas in her 
new capacity. 

Councilmember Dixon reported some residents had asked her 
if the tape of the Town Hall meeting regarding the Charter City 
proposal be shown more than once on the cable station. 
Councilmember Dixon further reported that the new School 
Superintendent was Dr. Marlin Foxworth, thanked Planning 
Commission Chair Paul Hay and his wife Marilyn for hosting 
the dinner for the Dr. and Mrs. Foxworth, and said Dr. 
Foxworth was looking forward to moving to the City of 
Milpitas.

Councilmember Dixon further stated that the Fremont City 
Council would soon be considering closing down at least ten 
major streets in the evening due to the drag racing which was 
becoming a trend, felt the racers would be looking for other 



streets to go down, and wanted to make sure Milpitas was on 
top of the situation.

Councilmember Dixon said she had received calls regarding 
the parking situation at Home Depot and complaints that it 
was crowded and unacceptable to many residents; she felt it 
odd that the Police Department had decided to put the big 
van/mobilehome in the parking lot, which didn't seem prudent 
when residents were parking illegally to get into Home Depot, 
and suggested the van be placed somewhere else within the 
Mall.

Councilmember Esteves congratulated the business person of 
the year, Tim Howard, and all the nominees: Evelyn Chua, 
Dem Nitafan, and Cecelia Salazar. Councilmember Esteves 
said these persons were nominated and selected because they 
serve the community for non?profit reasons; he also 
congratulated the new officers of the Milpitas Chamber of 
Commerce led by Deepka Lalwani, and thanked them for all 
their great services.

 

X. AGENDA MOTION to approve the agenda as submitted.

M/S: Lawson, Livengood.    Ayes: 5 

 



XI. CONSENT 
CALENDAR

Mayor Manayan inquired if anyone wished to make any 
changes to the Consent Calendar. There were no requests. 

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, as submitted in accordance with the 
staff recommendations.

M/S: Livengood, Lawson.    Ayes: 5

 

*1. Library 
Appointment

Approved the Mayor's reappointment of Sonny Wang to the 
Library Advisory Commission with a term expiring June 2003. 

 

*3. Final Map 
(Project No. 
3117) 

 

Approved the final map for Yosemite Business Park at Sinclair 
Frontage Road and Yosemite Drive.

*9. Ord. No. 
38.758

Waived full reading of the ordinance and adopted Ordinance 
No. 38.758 revising the front yard paving restriction within the 
"R1" Single-Family Residential zoning district. 

 

*10. Ord. No. 
197.7

Waived full reading of the ordinance and adopted Ordinance 
No. 197.7 setting forth City Departments. 

 

*11. 
Classification 
Plan

Adopted Resolution No. 7103 amending the Classification Plan 
to adjust salaries for certain unrepresented management 
positions. 

 



*12. OES and 
FEMA Contact

Adopted Resolution No. 7104 designating authority to the OES 
Battalion Chief to represent the City in interactions with OES 
and FEMA. 

 

*13. Unclaimed 
Checks

Adopted Resolution No. 7105 transferring $84.49 per list of 
unclaimed checks to the General Fund in accordance with 
Standard Operating Procedures No. 26-1. 

 

*14. Light Rail 
Transit (Project 
No. 4133)

Authorized the City Manager to:

1. Enter into a cooperative agreement with the Santa Clara 
Valley Transportation Authority for Light Rail Transit System 
Operation and Maintenance subject to approval as to form by 
the City Attorney.
2. Enter into a cooperative agreement with the Santa Clara 
Valley Transportation Authority for the Tasman East Light Rail 
Project improvements, subject to approval as to form by the 
City Attorney. 

 

*15. So. Bay 
Water Recycling 
(Project No. 
6093)

Authorized the City Manager to execute the Fourth 
Amendment to the Agreement with City of San Jose for 
implementation of portions of the South Bay Water Recycling 
Program, subject to approval as to form by the City Attorney, 
and approved Budget Appropriation of $348,621. 

 

*16. Workers' 
Comp Insurance

Approved acceptance of the renewal quote from Employers 
Reinsurance Corporation of the City's excess workers' 
compensation for FY 2001-2002 and authorized staff to pay 
Cal-Surance the $32,579 premium. 

 



*17. Finance 
System 
Maintenance 
Agreement 

 

Authorized the City Manager to approve the Maintenance 
Agreement between Cayenta and the City of Milpitas for 
Finance system software support and maintenance.

*18. Parallel 
Forcemain 
(Project No. 
6078) 

 

Approved reducing Ranger Pipelines' retention amount 
withheld to 2%.

*19. Montague 
Widening (Project 
No. 4180)

Awarded the contract involving the widening of the south side 
of Montague Expressway to provide for a fourth eastbound 
through lane to O.C. Jones and Sons, Inc., in the amount of 
$832,194, subject to approval as to form by the City Attorney. 

 

*20. Overflow 
Sewer (Project 
No. 6092)

Awarded contract involving construction of approximately 500 
linear feet of replacement 12 inch sewer line between South 
Hillview Drive and South Milpitas Boulevard to J. Flores 
Construction Company, Inc., in the amount of $136,101, and 
authorize the City Manager to execute the contract, subject to 
approval as to form by the City Attorney. 

 

*21. South Bay 
Water Recycle 
Pipeline Projects 
(Project No. 
6093)

Awarded the contract involving the construction of recycled 
water pipeline extensions into the Town Center Industrial Park 
area to McGuire and Hester in the amount of $3,408,350, 
subject to approval as to form by the City Attorney. 

 



*22. Wildlife 
Services

Authorized the City Manager to execute a contract agreement 
with Wildlife Center of Silicon Valley to provide wildlife services 
in the amount not-to-exceed $4,800, subject to approval as to 
form by the City Attorney. 

 

*23. 
Miscellaneous 
Vendors

Approved the following purchase requests:

1. $12,000 to TelePath Corp for on site services to perform 
complete police car communication equipment buildup of four 
Crown Victoria's to expedite placing them in service for the 
Fleet Maintenance division. (Funds are available from the prior 
year Community Services Department operating budget for 
this service).
2. $6,044 to Preston Pipelines, Inc. for the removal of illegally 
dumped concrete and rubble at the new Sports Center just 
prior to the grand opening. The larger pieces of concrete had 
to be broken up to a size acceptable for landfill. (Funds are 
available from the Milpitas Sports Center (Phase 8) project 
(Project No. 8053) for this service).
3. $14,962 to Teldon Calendars for printing and delivery of 
approximately 18,300 City calendars for the year 2002 for the 
Recreation Division. (Funds are available in the Recreation 
Services Division operating budget for this service).
4. $65,000 to the U.S. Postal Service for the annual 
replenishment of postage meter funds for the City's outgoing 
metered mail for the Purchasing Division. (Funds are available 
in the Finance Department operating account for this 
purchase). 

 

XII. PUBLIC 
HEARING(S) 

 

None



XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

 

RA1. CALL TO 
ORDER

Mayor Manayan called to order the regular meeting of the 
Milpitas Redevelopment Agency, meeting jointly with the City 
Council, at 8:05 p.m. 

 

RA2. ROLL CALL Present were Mayor Manayan, Vice Mayor Livengood, and 
Agency/Councilmembers Dixon, Esteves, and. Lawson 

 

RA3. MINUTES MOTION to approve the Redevelopment Agency minutes of 
June 19, 2001, including joint meeting with the City Council, 
as submitted. 

M/S: Lawson, Livengood.    Ayes: 5

 

RA4. AGENDA & 
CONSENT 
CALENDAR

MOTION to approve the agenda and consent calendar as 
submitted.

M/S: Lawson, Livengood.

City Manager Thomas Wilson requested item RA6 be added to 
the consent calendar and continued it to the August 7, 2001, 
meeting. The maker and second agreed to add it to the 
Consent Calendar.

VOTE ON MOTION:      Ayes: 5

 



RA5. WESTERN 
INTERNATIONAL

City Attorney Steve Mattas stated this item related to the 
Findings the Agency will consider when takes up further 
consideration of the Western International Hotel on August 7, 
2001; staff was recommending opening the public hearing and 
continuing the public hearing to August 7, 2001.

Mayor Manayan opened the public hearing.

MOTION to continue to the public hearing to August 7, 2001.

M/S: Lawson, Livengood.     Ayes: 5

 

*RA6. FIRE 
STATION 
PROJECT 
(PROJECT NO. 
8089) 

 

Continued change order and budget appropriation for the Main 
Fire Station replacement to August 7, 2001.

*RA7. GATEWAY 
FEATURE 
(PROJECT NOS. 
4133 & 8146) 

 

Approved plans and specifications and authorized advertising 
for bid proposals for construction of the Gateway Clock Tower.



RA8. CIVIC 
CENTER PROJECT 
(PROJECT NO. 
8026)

Redevelopment Projects Leader Greg Armendariz reported that 
following the project status report, there were six action items 
consisting of the award of several contracts and approval of an 
agreement amendment with Turner Construction for the 
Council's consideration. Mr. Armendariz explained current 
activities noting that fireproofing had been completed on the 
first and second floors, however, the work effort had stopped 
on the third floor due to a nozzle operators strike that began 
on Monday; other projects underway included the interior wall 
framing and plumbing work; first floor on?grade concrete 
slabs were being prepared; HVAC duct work was also 
underway on the first and second floors; equipment pads had 
been placed on the fourth floor; the exterior framing was 
underway; and excavation for the ramp leading into the 
parking garage was being done. Mr. Armendariz further 
reported that two contracts were currently being advertised 
for bids - the office work stations on July 13 and the contract 
for the parking circulation and streetscape had a July 18 bid 
opening date; the current total expenditure was approaching 
$15 million, and the projected schedule was $18 million.

Mr. Armendariz reported notification was received on Monday, 
July 2, 2001, that the Nozzle Operators (belonging to the 
Plasters Union) had gone on strike due to a wage dispute; the 
Union representatives had indicated to staff that negotiations 
had been postponed until Friday, July 6, 2001; the 
representative indicated it was believed the strike would not 
go beyond two weeks; and optimistic schedule for the return 
of the Nozzle Operators was the middle of the following week. 
Mr. Armendariz further reported that a meeting was scheduled 
with Raleigh French, the actual contractor spraying the 
fireproofing on the structural steel, in order to walk the project 
and coordinate the work effort that would continue on by the 
other trades; the short term impacts (of this strike) were 
virtually nil as most of the other trades were busy working on 
the first and second floors; and the fireproofing work would 
take approximately two weeks.

Councilmember Esteves commented that with any project 
management to really know what is going on, there are some 



basic documents that should be provided and requested the 
following: an 'S' chart (showing the schedule, percentage 
completion of the project, and expenditures), Turner's critical 
path analysis documentation (showing their efforts and how 
they are running the project), schedules and completion dates 
for the various vendors, and the qualifications of Turner's new 
staff assigned to the project. Councilmember Esteves also 
suggested that normally a daily account of issues encountered 
is provided. City Manager Wilson responded that staff would 
like an opportunity to respond to Councilmember Esteves' 
requests in a memo to the Council. Councilmember Esteves 
said the key was that at least it was agreed that these were 
very vital documents in tracking the project and in working 
with Turner.

Mr. Armendariz explained that bid openings had been held for 
four separate contracts. Mr. Armendariz reported the first 
contract was for audio/visual and teleconferencing equipment; 
three bids had been received, ranging from $1,115,117 to 
$1,305,675; the lowest responsive bid of $1,115,117, was 
received from BBI Engineering, Inc. Mr. Armendariz further 
reported the second contract was for site concrete work; six 
planholders had been confirmed for bidding this work; 
however, no bids had been received; and staff was 
recommending the Council direct staff to negotiate this 
contract work with potential concrete contractors, as allowed 
by the Public Contract Code. Mayor Manayan inquired what the 
Engineer's estimate was for the concrete work. Mr. Armendariz 
responded it was in the $900,000 range. Mayor Manayan said 
that if the Council directed staff to negotiate, it would be with 
the understanding that it would be within the Engineer's 
estimate.

Mr. Armendariz explained the third contract was for fountain 
mechanical work; three planholders had been confirmed for 
bidding this work; one bid had been received from Pacific 
Water Art, for an amount of $385,000, which was $35,000 
over the Engineer's estimate, however, sufficient funds were 
available in the pond project.



Mr. Armendariz further explained the fourth contract was for 
auditorium seating; only one contractor was available to 
provide the selected auditorium seating for the Council 
chambers; a bid of $88,760 was received from Figueras 
Seating USA; and the budget amount and estimate for this 
item was $94,500.

In addition, Mr. Armendariz reported staff had negotiated an 
agreement amendment with Turner Construction for an 
amount of $261,000; the amendment addressed additional 
work effort required to complete the project, which was not 
included in the current contract; additional effort was required 
by Turner Construction to provide the services through the 
completion of the contract; the amendment also addressed 
some of the issues that Councilmember Esteves asked relating 
to the documentation which would now be part of the 
contractual requirement.

Lastly, Mr. Armendariz reported there were eight contract 
change orders for various items of work requiring Council 
action and passed out a revised sheet that included the Turner 
Construction amendment. Mr. Armendariz highlighted the 
Raleigh French change order, stating that Raleigh French had 
two separate contracts (one for fireproofing and one for 
drywall) and the $70,519 was for additional drywall being 
installed in the fourth floor; informed the Council that there 
was a heavy hit to the contingency of $411,108 based on the 
various change orders listed which included the Turner 
Construction agreement amendment; and $2,153,439 
remained in the contingency.

Councilmember Dixon commented there was talk about 
providing a well in lieu of the pump for the garage and asked 
if that was the prudent way to go. Mr. Armendariz clarified 
that the shoring and garage drainage change order related to 
the actual pumps used to de-water the excavation.

Vice Mayor Livengood said that he had looked over all the 
change orders and they appeared to be reasonable; the only 
problem he had was with the Turner Construction 



management agreement change; he had reached a point 
where he was not interested in continuing a relationship with 
Turner at this point based on their past performance; and 
referred to a memo received from staff outlining a series of 
issues staff had with Turner's performance as the project 
manager. Vice Mayor Livengood further stated he would rather 
approach it from the point of view as to how can the City look 
at other options relating to project management to finish out 
the project; he was not pleased with the fact that for a six-
month period, a number of reports had been received from 
Turner that did not present everything that was going on or 
what the issues/problems were; and he understood there 
would be some issues and costs associated with changing 
project coordinators in the middle of a project.

Councilmember Lawson said he shared of his colleague's 
reservations concerning Turner and its performance; felt it 
was somewhat indicative of the fact that the contract for the 
extension had to include some basic reporting issues that 
should be automatic or given; he was not prepared at this 
time to terminate the relationship with Turner; however, felt 
Turner had better be on the job and on the ball.

MOTION to approve the six change orders as submitted (with 
the exception of the Turner Construction change order).

M/S: Lawson, Livengood.    Ayes: 5

MOTION to approve the Turner Construction agreement 
amendment in the amount of $261,000.

M/S: Lawson, Dixon.

Councilmember Esteves inquired if the Turner amendment 
would be the final one until project completion regardless of 
the final completion date. Mr. Armendariz explained that the 
amendment went to the February 2002 move-in date and 
closeout services. Mr. Mattas stated the contract included a 
provision that if services extended beyond the March 31, 



2002, deadline, the City could at its option either retain the 
services of Turner on a month-to-month basis at a fixed price 
or alternatively utilize the services of limited individuals from 
Turner that may be necessary to complete the project on an 
hourly basis. Councilmember Esteves stated he would approve 
the Turner amendment subject to conditions that Turner would 
commit to a project completion date and if they slipped, they 
would be responsible and have a reasonable penalty clause; 
he felt Turner should also share responsibility and risk with the 
City and payment to Turner should be according to project 
percent completion.

City Manager Wilson commented that the accountability to 
schedule was fundamentally not within the control of the 
project manager based upon the unique way this project had 
been structured; it was a multiple-prime project and Turner 
was not in the contractual relationship with each contractor as 
the contracts were with the City; and on that basis, Turner 
could not legally be tied to a commitment the contractor 
made.

Councilmember Lawson commented that the proof was not in 
adding more language to an agreement, the proof was in the 
performance; and he viewed this amendment as a good faith 
attempt on both sides to work diligently towards the prompt 
completion of the project.

VOTE ON MOTION:    Ayes: 3    Noes: 2 (Livengood, Esteves)

 

RA9. 
ADJOURNMENT

There being no further Redevelopment Agency business, 
Mayor Manayan adjourned the Redevelopment Agency 
meeting at 8:40 p.m.

The City Council meeting continued.

 



XIV. UNFINISHED BUSINESS 

 

2. Woodsmoke 
Issues Report 

Principal Analyst Cindy Maxwell explained that in late 1998, 
the Bay Area Air Quality Management District (BAAQMD) 
adopted a resolution providing a model woodsmoke ordinance 
which did three specific things: 1) suggest that only EPA 
Certified wood stoves or gas burning devices be installed in 
new construction or major renovation of residential buildings; 
2) prohibit the use of wood burning appliances during a "Spare 
the Air Tonight" warning; and 3) prohibit certain fuels (i.e., 
plastics, metals, or painted wood) in a wood burning 
appliance.

Ms. Maxwell reported that several Bay Area communities had 
since adopted the ordinance in full or in part; of the eleven 
Santa Clara County communities that staff contacted, the 
majority did not have restrictions on the installation of 
masonry or factory built fireplaces; five required it for new 
construction; three required it for major renovations; and the 
cities of Sunnyvale and Fremont would be looking more 
specifically at the model ordinance in the future.

Ms. Maxwell further reported that since Milpitas was close to 
residential build-out, staff felt focusing efforts on existing 
housing with older fireplaces and wood stoves that burn 
inefficiently would be more effective than regulating the type 
of wood-burning fixture installed in the home; educational 
efforts could include using written material provided by 
BAAQMD about the safe and efficient use of existing fireplaces 
and increasing awareness of the nonpolluting benefits of 
certified woodstoves or gas-burning devices.

Councilmember Esteves said it was his intention and hope, 
when he initiated this proposal, that staff would look at 
implementing an ordinance reflecting the BAAQMD's model; he 
felt staff had done virtually nothing and the staff 
recommendation was very inadequate; questioned what would 



happen years from now without any change; felt it was 
important for the City to start the process; and felt there 
should be an ordinance to ban wood burning appliances.

Councilmember Lawson said he felt staff had done an 
incredible job; it was a fact that woodsmoke did cause 
particulate pollution; he believed education was the best way 
of reducing that particulate emission within the City; felt it 
was difficult to justify an ordinance that required people to put 
in a gas burning fireplace; felt that staff's approach made 
sense and the additional effort would certainly create a public 
awareness and an opportunity for people to voluntarily convert 
their fireplaces; and if in the future this becomes a major 
issue in the community, it could be revisited.

Councilmember Dixon shared Councilmember Lawson's 
feelings; felt the bigger problem was the older homes with the 
traditional fireplaces, saw a problem with trying to educate the 
people who owned the homes as to what they should/should 
not burn; inquired if BAAQMD had done anything to lobby 
against the auto makers for the use of the copper brake pads 
in the cars which were one of the biggest contaminates there 
was both in the air and in the ground water. Ms. Mayfield 
responded, unfortunately BAAQMD did not control everything; 
essentially it did not control the cars; and the cars were under 
the direction of the Air Resources Board. Councilmember 
Dixon said she understood but inquired if BAAQMD had joined 
with other forces to go out after those.

Ms. Alvarez, a Public Information Officer with BAAQMD, 
applauded the Council's efforts to look at the ordinance to see 
what Milpitas could do to help clean the air; the BAAQMD had 
no jurisdiction over mobile sources (referring to the issue 
about brake lining and copper); the best that could be done 
would be to have voluntary programs sort of like the wood 
burning ordinance where cities are being asked to help 
compliment BAAQMD's outreach programs by adopting the 
wood burning ordinance. Councilmember Dixon inquired what 
type of outreach BAAQMD had in place to go after existing 
older homes as to the proper way to use the fireplace. Ms. 



Alvarez said the Council's concern about having a public 
outreach program was valid and one the Air District had been 
attempting to do for numerous years; BAAQMD had inserts 
that could be sent with utility bills in the winter; BAAQMD 
personnel were available to go to community organizations, 
schools, and businesses to explain the problems with 
woodsmoke; it was a problem more in the Santa Clara Valley 
area because Santa Clara valley and the Tri?Valley areas had 
the worst air pollution in the Bay Area/Region; applauded the 
efforts Milpitas was taking, stating that an ordinance was 
where BAAQMD would like Milpitas to go and the public 
outreach component was one part of that.

Ms. Mayfield said the Council should have received a packet of 
information from BAAQMD including some of the publications 
the District provided to the cities and counties in the Bay 
Area; she considered the public education component to be 
very important; the question has been "what are you going to 
do with the existing single?family dwelling"; it was known that 
the only way to impact the single?family dwellings was 
through the public education component; and the District tried 
to emphasize that other control elements could be adopted - 
those were the control elements that would actually result in 
emissions reduction.

Vice Mayor Livengood said this was a serious health issue and 
was a critical issue for the community and the valley; he 
thought the recommendation was good and a step in the right 
direction; even if the Council adopted the model ordinance, it 
would be a period of time before a lot of those homes were 
renovated or remodeled, and some would never be so he 
thought public education was important; if there was a 
majority of the Council in support of the model ordinance, he 
would support that; if not, he would support the staff 
recommendation.

Councilmember Esteves stated his proposal was to develop an 
ordinance in addition to the staff recommendation; he wanted 
to emphasize to the public that the ordinance would be 
applicable only (at this stage) to new buildings/new 



construction/renovations; he was not asking existing homes to 
change their fireplace; and his proposal was to look at an 
ordinance reflecting the BAAQMD ordinance, in addition to 
staff's recommendation.

MOTION to direct staff to provide educational materials at 
public facilities and on the City's web page on safe and 
efficient fireplace usage and consumer information on 
selecting energy-efficient wood and gas-burning home 
appliances.

M/S: Lawson, Dixon.

Councilmember Dixon, referring to the wood burning 
handbook, inquired what the cost to the City would be if the 
handbook was provided by the District and was informed there 
would be no charge. Councilmember Dixon said she felt it 
would be prudent, as part of the education program, to send 
out the wood-burning handbook; she had no problem with 
looking at new construction; however, she did have a problem 
with the issue of remodeling, as she felt it took away the 
choice from the resident.

Councilmember Esteves said his intent was to have an 
ordinance that would apply to remodels and new construction.

Mayor Manayan said he would be in favor, if the maker of the 
motion and the second would agree, that after the education 
programs, staff would come back at a future Council meeting 
(later this year) with a model ordinance that would address 
future construction and existing remodels for the Council to 
look at.

VOTE ON MOTION, including consideration of the model 
ordinance later in the year:
Ayes: 5

 



XV. NEW BUSINESS

4. League of 
California Cities 
Cities

Assistant City Manager Blair King presented the proposal from 
the League of California to establish a Grassroots Network to 
serve as an advocate for cities' interests; the League was 
proposing to establish ten field offices with a staff of sixteen to 
assist local elected officials in networking in home legislative 
districts to communicate and advance a unified mission and 
agenda; the cost of this proposal was $1.6 million, 
necessitating a dues increase by the League; Milpitas' share 
for a twelve month period would be approximately $5,103; 
this required approval by 2/3 of the League membership, and 
there was a very favorable response to the proposal. Mr. King 
further reported that there was a sunset provision on the 
proposal that after five years it would need to be renewed by 
the League membership; there were also some other minor 
accountability proposals that were yet undefined.

Mayor Manayan inquired where the ten field offices would be 
located. Mr. King responded although it had not been 
determined at this time where the offices would be, the 
sixteen staff members would align with the sixteen divisions of 
the League and there would be one staff person assigned to 
the Peninsula Division; the League had indicated it would do 
everything it could to reduce its costs, including seeking 
favorable terms for lease space from League members.

Mayor Manayan reported the Cities Association had not yet 
taken an official position on this matter as the membership 
was split over the proposal; the larger cities objected to it as 
they have their own full?time lobbyists and did not want to 
pay extra for something they already have; some of the 
smaller cities wanted it as they felt they were not getting the 
representation they need; all in all, the consensus was the 
current system was not working. Mayor Manayan said he was 
swayed toward it because it had a sunset clause requiring a 
vote from all the cities within five years.

Vice Mayor Livengood commented that in all the years he had 
served, this was the first time he had seen the League do 



something kind of progressive; and he was in favor of it with 
the understanding that in five years it would be re?evaluated.

MOTION to authorize a YES vote to amend the Bylaws and 
establish the League's Grassroots Network.

M/S: Lawson, Dixon.    Ayes: 5

 

5. Kukizaki 
Exchange Visit 

Public Information Specialist Leslie Stobbe introduced Sister 
Cities Advisory Commission Chair Dennis Grilli, Vice Chair 
Debra Garcia, and Commissioner Arlyn Swiger and turned the 
presentation over to Mr. Grilli.

Mr. Grilli thanked the Council for the opportunity to present a 
request that the Council fund two very important events in 
this year's cultural exchange with Kukizaki, Japan; the 
Kukizaki delegation, made up of 15 middle school students 
and five adults, will arrive on August 17, 2001, and would be 
staying in Milpitas through Thursday, August 23, 2001. Mr. 
Grilli reported the proposed itinerary being distributed by staff 
had been updated during the Commission's June meeting; the 
Commission and the Association had worked together to pick 
the host families for the students, hotel accommodations for 
the Kukizaki adults, and support services and supplies for a 
reception, welcome dinner, and farewell ceremony; there were 
several day trips planned for the adults, including the Milpitas 
Art and Wine festival, a tour of San Francisco, Napa, and the 
wine train, and other points of interest. Mr. Grilli further 
reported that from the beginning of the Kukizaki relationship, 
the goal had been to provide a rewarding educational 
experience for both Milpitas and Kukizaki youth; the gold rush 
played a major cultural and developmental role in California's 
history and was a period familiar to Milpitas and Kukizaki 
students because California's gold rush was studied by both 
during their middle school history classes; to enhance the 
educational value of its cultural exchange, the Commission 
was requesting funding in the amount of $2,184 for 
transportation, accommodations, and tours of the Sutter's 



Mine, Columbia State Park, and old town Sacramento. Mr. 
Grilli explained that the Commission was also requesting 
funding in the amount of $1,755 to cater a farewell BBQ 
dinner as a traditional friendship party celebrating the 
continuing relationship between Milpitas and Kukizaki; the 
Sister Cities Association would provide cooking supplies, 
refreshments, and volunteers. Mr. Grilli thanked staff for their 
work in preparing the proposal and thanked the Council for 
their consideration of the request.

Councilmember Esteves inquired how many attendees were 
expected at the farewell ceremony. Mr. Grilli responded 
approximately 130 people, which worked out to be 
approximately $12.50 per person.

MOTION to:

1.  Approve the tentative itinerary for the cultural exchange 
and $3,939 from the Council's Community Promotions 
budget to fund the overnight tour and food services for 
the farewell dinner.

2.  Authorize the City Manager to execute purchase 
requisitions and invoices for payment.

M/S: Livengood, Dixon.    Ayes: 5

 



6. Great Mall Park 
and Ride Station

Principal Planner Steve Burkey reported that since March, City 
staff had been meeting with VTA staff, the project architect, 
and VTA's urban design consultant regarding the design 
details for the Great Mall Park Park-and-Ride and bus station; 
last month the Council's LRT Aesthetics Subcommittee 
reviewed the latest plans and provided feedback regarding 
certain design issues and the VTA had been positively 
responsive to all the City's comments and suggestions. Mr. 
Burkey presented slides depicting the site, explained the 
desire to create a sense of purpose (referring to the dominant 
design objective of the project) that ties in with the 
landscaping and architecture of the immediate surrounding 
area and the desire to convey a connection to other LRT 
facilities in Milpitas (similar design and architecture elements). 
Mr. Burkey reported that the site would have deciduous trees 
around the peripheral of the site, screening the parking lot and 
power substation enclosure; the functional areas within the 
station site included parking for transit users and a passenger 
drop-off, a stairway and elevator landing leading to and from 
the elevated LRT station with Palm trees lining the pathway 
between the station and the connecting crosswalk, and a 
central bus driveway. Mr. Burkey presented a slide showing 
that the trees could be up-lit at night; the subcommittee was 
asking for consideration of alternatives for the Palm trees; and 
the VTA design team had recommended a Cajeput as an 
alternative tree.

Mayor Manayan said he would like to see a more upscaled 
look, suggested Cypress trees as they had the same width as 
the Palm tree, could be clipped to control height, and had an 
elegant feel. Councilmember Dixon said she had been fighting 
the Palm trees since the mid eighties and liked the idea of 
Cypress trees. Councilmember Lawson asked if any thought 
had been given to the Sequoia or Redwood tree. 
Councilmember Esteves said he liked Redwood trees as they 
were a very stately tree.

Mayor Manayan said he would like an alternative to the Palm 
tree, such as the Redwood or Cypress, and he didn't like the 
Cajeput. Councilmember Esteves also suggested the Cedar 



tree. Mayor Manayan said he preferred that non?deciduous 
trees be used.

Mr. Burkey continued his presentation describing the TPSS 
facility and screen plan and the subcommittee's 
recommendation that more vertical elements be incorporated 
into the design. Mr. Burkey noted that the Council was being 
asked to provide direction to staff regarding the current site 
design plans, specifically with respect to the design team's 
recommended use of Palm trees and the TPSS screen wall.

Mayor Manayan summarized the Council consensus for the use 
of Cypress, Redwood, or Cedar trees. Councilmember Lawson 
commented that an option might be to do some kind of shared 
maintenance agreement if there was a concern about when 
the leaves fall. Mayor Manayan also said he liked the screening 
design with the vertical elements.

 

7. Use Permit 
Filing Fee 
Request for 
Refund

Planning Manager Tambri Heyden presented the request from 
Pamela Hartman for a refund of $345 for a use permit fee for 
a large family daycare business approved approximately 4-1/2 
years ago. Ms. Heyden reported this type of application fee 
was reduced in cost (from $395 to $50) in 1997, therefore, 
the applicant was requesting the difference; staff's 
recommendations for denial was due to the length of time that 
had elapsed since the use approval was granted and a 
potential precedent that may be set for another daycare 
provider who fell under the same circumstances.

Ms. Hartman stated at the time she received the permit, she 
questioned the fees and shortly thereafter, the fees were 
reduced; she was the second in the City to have this type of 
permit at the higher cost and understood she was the last one 
granted the use permit prior to the fees being reduced; and 
she had questioned the fees all along over the past 4-1/2 
years.

Vice Mayor Livengood said he understood where Ms. Hartman 



was coming from; the dilemma he was dealing with was if the 
issue was turned around (i.e., in cases where fees are 
increased), the City did not require those who had already 
been granted a license to reimburse the City based on the new 
fee; and felt the City had to be consistent.

Ms. Hartman said she understood that the higher fee had only 
been charged to two individuals prior to being reduced.

Councilmember Dixon requested confirmation that there were 
only two permits that had been issued at the higher fee, 
including Ms. Hartman's. Ms. Heyden stated that was the 
conclusion of staff's research. Councilmember Dixon inquired if 
staff knew if the other daycare provider was still in business. 
Ms. Heyden said she did not have an answer. Ms. Hartman 
said she was the only one of the two still in business. 
Councilmember Dixon asked Ms. Hartman why she had waited 
so long. Ms. Hartman responded she was not sure how to 
approach the issue.

Councilmember Lawson said he understood the applicant's 
desire to pay the lower fee but it was difficult to handle issues 
of this nature retroactively as it set a very bad precedent; the 
City, in its effort to attract this kind of use, had lowered the 
fee to far below what it probably should be in the "real world" 
to encourage more people to provide the service.

Councilmember Esteves commented that while it was true only 
two providers were affected, the City does impose different 
kinds of fees and the precedent wouldn't apply to only this 
fee; it would be very difficult to go back for other fees that 
would be changing; and the Council often hears requests to 
waive a fee or to grant an exception at the point of 
application.

Ms. Hartman said she had inquired at the time she applied for 
the permit if the City could help her defer the costs of the 
permit and was assured there was no way the costs could be 
deferred.



MOTION to deny the request for partial fee refund with the 
Council's thanks to Ms. Hartman for providing this service to 
the community.

M/S: Livengood, Lawson.    Ayes: 4    Noes: 1 (Dixon)

Councilmember Dixon said she did recall when Ms. Hartman 
asked for a special exception, and she appreciated everything 
Ms. Hartman and others have done to help increase what 
currently was a crisis in daycare.

 

8. Dangerous 
Dogs Hearing 
Appeal

Special Projects Coordinator Felix Reliford stated this was an 
appeal of the Administrative Hearing decision to classify four 
dogs owned by Mrs. Nowak as potentially dangerous dogs, 
Level 2; Ms. Nowak's neighbor, Mr. Toledo had submitted the 
appeal on the grounds he felt Ms. Nowak's dog should be 
classified as a Potentially Dangerous Dog, Level 3, based on 
the encounter with his cat on February 25, 2001. Mr. Reliford 
described the February 25, 2001, incident to the Council and 
audience, explaining that Ms. Nowak's dogs strayed from her 
property through an opening in the good neighbor fence into 
Mr. Toledo's back yard and attempted to attack Mr. Toledo's 
cat; Code Enforcement staff had issued a violation of the 
Animal Regulations Ordinance to Ms. Nowak and temporarily 
classified the dog as Level 3, which was the classification 
routinely given to animals to protect the community until staff 
had the opportunity to investigate the complaint. Mr. Reliford 
explained that subsequently, Ms. Nowak requested an 
administrative hearing to object to the Level 3 classification; 
after listening to the testimony from both sides, reviewing the 
submitted documentation, conducting a site visit, and 
speaking to Mr. Toledo's veterinarian on several occasions to 
determine the extent of the injuries to the cat, staff 
determined that there were no injuries identified by the 
veterinarian or any invoice charges for treatment to the cat. 
Mr. Reliford further stated that it should be noted that Mr. 
Toledo waited several days after the encounter to seek 



medical treatment for his cat; the Animal Regulation 
Ordinance required that animals be classified as Level 3 if a 
dog at-large aggressively bites or causes physical injury to 
any human or domestic animal; staff had also required several 
corrective measures of Ms. Nowak to prevent future incidents 
of this type occurring; based on the information submitted to 
the Council, staff recommended that the Council obtain the 
necessary information from both concerned parties in 
determining whether or not the findings in the determination 
hearing should be upheld; if the Council found that the 
administration decision should not be upheld, then the Council 
would make the required findings to reverse that decision.

Mayor Manayan requested the City Clerk set the timer for the 
staff recommended five minutes for each speaker.

Ken Toledo, 334 Silvera Street, stated he was present 
regarding the four dogs that resided at 324 Silver Street and 
was seeking the reinstatement of the March 6th Level 3 
classification decision. Mr. Toledo said the Council would see 
written and hear oral testimony of the numerous accounts of 
aggressive behavior and the conditions in which the animals 
are kept. Mr. Toledo referred to the packet of materials he had 
provided for the Council, specifically pointing out his May 20, 
2001, Request of Appeal, and the March 6, 2001, letter to Leo 
Nowak regarding the Notice of Violation. Mr. Toledo read his 
March 2, 2001, letter to the City describing the dog attack and 
injury to his cat (a copy of which was also included in the 
Council's agenda packet) and also called attention to the 
police report.

Donna Nowak, 324 Silvera Street, stated it was not true that 
her dogs had gone through the fence onto Mr. Toledo's 
property three times; it had been only one time; brought up 
the fact that Mr. Toledo did not take his cat to the vet at the 
time of the alleged incident, nor had he taken the cat back to 
the vet since March 1 although he had gone to his vet many 
times without his cat to talk to the doctor regarding changing 
what he wrote to the City that in the doctor's opinion, the cat 
had not been hurt. Ms. Nowak said she had a copy of the 911 



tape if the Council wanted to hear it. Ms. Nowak further stated 
that Mr. Toledo had gone up and down the block getting his 
friends to write letters; she had not been out with her dogs in 
years; Mr. Nowak has been bed-ridden for two years; she put 
up another fence two feet away from the fence so the dogs 
could not even get to the fence and were in a different area of 
the yard; she put up a new gate and signs but found that 
nothing she had done was good enough for Mr. Toledo as he 
wanted her dogs gone.

Mayor Manayan inquired if Mr. Reliford felt the fence was 
secure and the animals would no longer come into contact 
with each other. Mr. Reliford confirmed that was correct; no 
further complaints had been made since the incident in 
February from anyone in the neighborhood; Ms. Nowak had 
repaired the six foot high fence and voluntarily put up a 
second fence which was five foot high; and she had also put 
up a "Beware of Dog" sign which was only required of Level 3.

Vice Mayor Livengood said although he was not an expert on 
dog's behavior, he did have experience in law enforcement 
and found that dogs who were very tame, very kind to their 
owner, become disoriented and aggressive when they get out 
of that environment; he felt the real issue was can Ms. Nowak 
keep her dogs from getting out from her backyard again; and 
he was fearful of what might happen if the dogs did get out as 
these were aggressive dogs when they get away from their 
environment, which had been documented not only by the cat 
incident, but also from other neighbors. Vice Mayor Livengood 
inquired if Ms. Nowak had taken the appropriate steps to keep 
the dogs from getting out; the indication from staff was that 
she had; he was willing to keep the dogs at Level 2 now, 
however, if another incident occurred and the dogs got out of 
the backyard, he would want them classified as Level 3.

Councilmember Esteves said he was not an authority on 
animals, but he loved cats and dogs; he also felt that dogs 
were very nice pets to the master but could be very furious 
and difficult to a stranger; from his experience, he found that 
dogs could climb a six foot fence, especially German 



Shepherds; felt there was a risk that needed to be minimized; 
and agreed with Vice Mayor Livengood's advice to keep the 
dogs at Level 2 and if another incident were reported, to 
reclassify them as Level 3.

Councilmember Lawson said the issue of whether or not the 
dogs should be classified as Level 3 had to do with whether or 
not they injured the cat and inquired if staff had any indication 
the cat was injured in the incident. Mr. Reliford responded the 
police report did not indicate any injuries and the cat may 
have been startled or shocked. Councilmember Lawson agreed 
that for the time being, the animals should be at Level 2 and if 
there were further incidents, the reaction would have to be 
swift and thorough.

Councilmember Dixon, speaking to Police Officer Morris, 
inquired when he went into the backyard and was faced with 
the dogs, was he afraid. Officer Morris responded when the 
one was charging at him, he was. Councilmember Dixon said 
she had zero tolerance, this was not just being afraid of the 
next door neighbor's dog, what was being discussed were two 
Pit Bulls, a Labrador, and a German Shepherd; and stated the 
cities of San Francisco and Richmond were currently re-looking 
at their ordinances with respect to vicious dogs.

City Attorney Steve Mattas, referring to the points made 
relating to the definition and form of the ordinance as it 
currently was and whether or not a particular animal was to 
get out again and act in a menacing manner, whether or not 
that could qualify them to be transferred or conveyed to a 
Level 3 dangerous dog, suggested the Council may wish to 
provide some direction to staff to revisit the issue of the 
definitions of the Level 2 versus Level 3 to focus on the 
aggressive behavior of the dogs. Mr. Mattas said that could 
potentially accomplish two things: First, it would allow the 
ordinance to potentially be updated to deal with some of the 
risks seen today with dangerous dogs; and second, it would 
deal with something of a procedural issue and the fact that 
were the Council to decide the administrator's decision should 
be upheld and the dogs were Level 2 dogs, the necessary 



precondition to them then be subsequently reclassified to 
Level 3 would be to meet the standards of a Level 3 right now, 
which would require some actual injury to either an animal or 
human rather than just having the dogs get out and act in a 
menacing manner. Mr. Mattas further stated that the Council 
may want to consider giving direction to revisit the ordinance 
and potentially bring it back to the Council so that if this 
situation occurred again where the dogs got out and acted in a 
menacing manner, they may then be qualified as a Level 3 
dog under the hearing process.

MOTION to uphold the Hearing Commissioner's finding and 
direct staff to return with language defining the qualifications 
of Level 3 that would involve repeated menacing behavior.

M/S: Lawson, Livengood.    Ayes: 5

 

XVI. 
ADJOURNMENT

There being no further Council business, Mayor Manayan 
adjourned the City Council meeting at 10:10 p.m. to August 7, 
2001, at 7:30 p.m. 

 

Gail Blalock, CMC
City Clerk 

 

The foregoing minutes were approved by the City Council as 
submitted on August 7, 2001. 

 

Gail Blalock, CMC, City Clerk Date



  



 

 

THE SCHEDULED CITY COUNCIL MEETING 
ON JULY 17, 2001 WAS CANCELLED.



APPROVED MINUTES
CITY OF MILPITAS 

  

Minutes: Regular Meeting of Milpitas City Council
(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: August 7, 2001

Time of Meeting: 6:30 p.m. (Closed Session)
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

I. ROLL CALL Mayor Manayan called to order the regular meeting of the 
Milpitas City Council at 6:40 p.m.
Present were Mayor Manayan and Councilmembers Dixon, 
Esteves, and Lawson. Vice Mayor Livengood was absent. 

 

II. CLOSED 
SESSION

Mayor Manayan publicly stated the Council would convene in 
Closed Session to discuss the following two items listed on the 
agenda: 

1. CONFERENCE WITH LABOR NEGOTIATOR
(Pursuant to Government Code Section 54957.6)
Agency Negotiator: Tom Wilson
Employee Organization: ProTech

2. CONFERENCE WITH REAL PROPERTY NEGOTIATOR
(Pursuant to Government Code Section 54956.8)
Property: APN No. 086-02-76, Lot 2
(Agency-owned property at corner of Barber Lane and Alder 
Drive)
Agency Party: Tom Wilson
Negotiating Parties: Milpitas Redevelopment Agency and 
Western International
Under Negotiation: Price and Terms of Payment



3. CONFERENCE WITH LEGAL COUNSEL - INITIATION 
OF LITIGATION
(Pursuant to Government Code Section 54956.9[c])
Initiation of Litigation: One Case

4. CONFERENCE WITH LEGAL COUNSEL - EXISTING 
LITIGATION
(Pursuant to Government Code Section 54956.9[a])
Title: City of Milpitas v. Santa Clara County Library Joint 
Powers Authority"

Mayor Manayan adjourned the meeting to closed session at 
6:31 p.m.

The City Council meeting reconvened at 7:38 p.m. with Mayor 
Manayan presiding and Councilmembers Dixon, Esteves, and 
Lawson present. Vice Mayor Livengood was absent.

 

III. CLOSED 
SESSION 
ANNOUNCEMENTS 

 

There were no closed session announcements.

IV. PLEDGE OF 
ALLEGIANCE

Mayor Manayan led the Council and audience in the pledge of 
allegiance. 

 

V. MINUTES MOTION to approve the City Council minutes of July 3, 2001, 
including joint meeting with the Redevelopment Agency, as 
submitted. 

M/S: Lawson, Dixon.    Ayes: 4    Absent: 1 (Livengood)

 



VI. SCHEDULE City Manager Thomas Wilson reported the 5:30 p.m. 
City/School District Communications meeting shown on 
August 23, 2001, had been listed on the calendar in error. 
Councilmember Esteves reported the Santa Clara County 
Library JPA would be meeting on August 9, 2001, at 1:30 
p.m. Councilmember Dixon reported the Child Safety meeting 
would be held on August 23, 2001, at 9:00 a.m. 

MOTION to approve the Schedule of Meetings as amended.

M/S: Lawson, Dixon.    Ayes: 4    Absent: 1 (Livengood)

 

VII. 
PRESENTATIONS

Mayor Manayan presented certificates of appointment to 
Carmen Montano and Sen Fan in recognition of their recent 
appointments to the Library Advisory Commission and to Ed 
Tuason for his recent appointment to the Parks, Recreation, 
and Cultural Resources Commission. 

 

VIII. CITIZENS 
FORUM

Mayor Manayan invited members of the audience to address 
the Council on any subject not on the agenda, requesting that 
remarks be limited to two minutes or less unless a public 
official speaking on behalf of a group. 

David Richerson, 1920 Yosemite, stated that at the last 
Planning Commission meeting there was an application for a 
food vending cart outside the Home Depot; he learned that 
the Home Depot property was now owned by Home Depot and 
not the Swerdlow Group; was concerned that Swerdlow was 
not the property owner and recalled Roger LaBlanc's 
statement "it's our property, we will manage it, we will make 
sure it doesn't get out of hand"; felt that was out the window 
now and did not see how the transaction happened, given the 
type of property setup at the Great Mall; wanted somebody to 
take a look at how the purchase was made; questioned if the 
appropriate parking necessary for the Home Depot was also 



sold with Home Depot or did Home Depot just buy the 
footprint of the building; inquired where did the responsibility 
lay, especially on the conditions that were placed when it was 
conditionally approved (i.e., the three rows of trees that were 
supposed to be along the railroad tracks to shield it from Main 
Street); and stated he would like to see some sort of staff 
response and public report on the issue.

Mayor Manayan responded staff was aware of the landscaping 
issue and was working with Swerdlow to make sure they 
conform with the landscaping requirements. City Manager 
Wilson added there was an effort with City staff to make sure 
all conditions are complied with; the conditions were 
essentially divided between Swerdlow as the master Mall 
owner and Home Depot as the site owner.

 

Amended 
8/21/01 to 
change 1500 to 
150.

Russ Cherry, 2312 Lacey Drive, representing the Kiwanis 
Club, stated the annual ChildSpree event would be conducted 
on Saturday, August 11, 2001, 7:00 a.m. at Mervyn's; 
approximately 1500 children would be sponsored this year; 
escorts for the children were needed and invited anyone who 
might be interested to be at Mervyn's at 7:00 a.m. Saturday, 
August 11, 2001. 

Mayor Manayan stated this was one of the most rewarding 
and fulfilling things he'd ever done in a volunteer capacity as 
underprivileged children, who would not normally have the 
ability to purchase brand new clothes or shoes for school, 
were being assisted; and thanked the Kiwanis' for creating the 
opportunity.

Neil Mackenzie, representing the Sunnyhills Neighborhood 
Youth Association, stated Saturday, August 11, 2001, on the 
Sunnyhills Methodist Church grounds, they would be hosting 
an event entitled "Become an Artist" which would start at 
11:00 a.m.; children will be painting their own T?shirts; and 
there would be as much hands?on art as possible for the 
children to get involved in.



 

IX. 
ANNOUNCEMENTS

City Manager Wilson announced "National Night Out" was 
being celebrated tonight in Milpitas, noting that the City was 
one of the safest communities in the entire Bay Area. City 
Manager Wilson asked Bonnie Greiner to come forward and 
announced that she had recently been appointed to the 
position of Recreation Manager and extended the City's 
recognition and congratulations to her. City Manager Wilson 
further stated that the Recreation Division was now becoming 
part of Planning and Neighborhood Services, creating the new 
Department of Planning, Recreation, and Neighborhood 
Services. 

Councilmember Dixon stated since the dedication of the 
Sports Center in June, there had been 7,710 visits.

City Manager Wilson asked City Engineer Mike McNeely to 
introduce the newest additions to the Engineering staff. Mr. 
McNeely introduced Mark Rogge, stating he was assuming the 
position of Principal Civil Engineer; and Doug DeVries, stating 
he was assuming the position of Associate Civil Engineer.

Councilmember Esteves announced the "Tree Amigo" 
Volunteer Program, which was a tree planting volunteer 
training course; explained it was training that would occur 
August 16/22/30 or September 6, 2001, from 6:00 p.m. to 
9:00 p.m. at the Community Center; the process was 
designed to teach planting techniques and organization of a 
planting project; and invited everyone to attend one of the 
classes and become an active member in the "greening" of 
Milpitas.

Councilmember Dixon stated any one of the meetings could 
be attended, however, in order to be a true "certified" Tree 
Amigo, all the meetings must be attended. Councilmember 
Dixon further stated at the recent Recycling and Source 
Reduction Advisory Committee meeting, Steve Soriano, who 



had been Chair for a number of years, had resigned; and 
stated there was a need for volunteers on this Committee. 
Councilmember Dixon announced that she and the Mayor had 
the opportunity to attend the Rainbow her success in the play. 
Councilmember Dixon thanked all the public safety officers 
who took time to meet and greet with neighbors at the annual 
Hillcrest Picnic; and reported she and Vice Mayor Livengood 
had the privilege of officiating the opening of the southbound 
I?880 west SR?237 ramp. Councilmember Dixon, referencing 
the Parks, Recreation, and Cultural Resources Commission 
meeting that took place Monday, August 6, 2001, where 
potential changes to the City's one acre community garden 
site was discussed, stated many residents had attended and 
expressed their concerns about the changes; the property 
belonged to the School District; and the discussion would be 
agendized for the August 16, 2001, City/School District 
meeting.

Councilmember Dixon stated she had attended the memorial 
service for former Battalion Chief Fred Friedman; expressed 
the Council's best to Karen Freedman; and requested that the 
Council meeting be adjourned in his memory.

Councilmember Esteves reported he and Mayor Manayan had 
attended the recent Pakistani Community Picnic, and 
congratulated the organizers.

 



X. AGENDA City Manager Wilson reported Councilmember Lawson had 
brought to staff's attention an opportunity to add an item, 
which occurred after the agenda had been posted, to 
encourage the Governor and the Legislature to restore funding 
for a substantial number of Community Colleges that had 
been eliminated from the State budget, and requested the 
Council consider a separate motion to add the item to agenda. 

Councilmember Lawson added that the Governor had recently 
removed $140 million from the funding for the States 
Community Colleges, which would have a devastating impact 
on the organizations that provide education to the largest 
number of people in California who attend secondary schools; 
the impact would affect people of color and women; would 
also have an impact on the economy of the region; and 
suggested the item be added to the agenda as a resolution 
asking for the Governor and the Legislature to restore the 
funding to the level the Legislature had proposed.

MOTION to add adoption of a resolution urging the Governor 
and the Legislature to restore Community College funding to 
the level the Legislature had proposed.

M/S: Lawson, Dixon.    Ayes: 4    Absent: 1 (Livengood)

Councilmember Dixon noted the paper had stated the 
Governor had also taken away 71% of the surplus for the 9-1-
1 Program in the State; public safety officers were concerned 
that the money currently in the Program would only cover 
Southern California.

MOTION to approve the agenda as amended.

M/S: Lawson, Dixon.    Ayes: 4    Absent: 1 (Livengood)

 



XI. CONSENT 
CALENDAR

Mayor Manayan inquired if anyone wished to make any 
changes to the Consent Calendar. Councilmember Lawson 
recommended item 9 be added to the Consent Calendar; 
Councilmember Dixon stated she would support the addition. 

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, as amended by the addition of item 
9, in accordance with the staff recommendations.

M/S: Esteves, Dixon.    Ayes: 4    Absent: 1 (Livengood)

 

*5. BTAC 
Appointments

Appointed Fred Zeise to the Alternate No. 2 position with a 
term to expire August 2003 and reappointed Larry Litchford 
and William Reisinger to terms expiring June 2004. 

 

*6. ChildSpree 
Program

Approved contribution of $1,000 from the Council's 
Community Promotions budget for the Milpitas Kiwanis Club's 
ChildSpree Program. 

 

*8. Child Care 
Grants

Approved $250 grants from the Individual Family Child Care 
Assistance Fund to Ms. Sherry Clanton and to Ms. Kim 
Lagman. 

 

*9. Alliance for 
the Arts Banners

1. Approved the installation of 42 street light pole banners on 
Calaveras Boulevard celebrating "Milpitas has ARTitude" and 
local Arts organizations as proposed by the Milpitas Alliance 
for the Arts.
2. Waived the cost of installation by the City workforce. 

 



*11. Banner 
Request

Approved Milpitas Unified School District requests to hang 
banner August 8-28, 2001 to assist in informing the public 
about the new early start dates of Milpitas schools. 

 

*13. 
Piedmont/237 
(Project No. 
3064) 

 

Adopted Resolution No. 7109 summarily vacating the Public 
Service Utility Easement: Piedmont/237 Subdivision (Project 
No. 3064).

*14. Beresford 
Villages (Project 
No. 3006)

Adopted Resolution No. 7110 granting final acceptance and 
releasing the bond for Beresford Villages, Tract Numbers 8792 
and 8793 (Project No. 3006). 

 

*15. Pressure 
Relief Valves 
(Project No. 
7054) 

 

Adopted Resolution No. 7111 granting final acceptance and 
releasing the bond for Gibraltar and Curtis Avenue pressure 
relief valves (Project No. 7054).

*17. Outreach Approved contract and authorized payment in the amount of 
$28,700 for the Outreach transportation program for FY 
2001/2002. 

 

*18. Cost 
Recovery Sys. 
Agreement 
Amendment

Approved the amendment to the agreement with Cost 
Recovery Systems, Inc. to prepare and file State mandated 
cost reimbursements, subject to approval as to form by the 
City Attorney, and authorize the expenditure in the amount of 
$5,250.00. 

 



*19. EDAW, INC. 
MidTown Final 
EIR (Project No. 
3386)

Authorized the City Manager to enter into the agreement with 
EDAW, Inc. for the not-to-exceed amount of $39,150 for 
preparation of the MidTown Final EIR (Project No. 3386), 
subject to approval as to form by the City Attorney. 

 

*20. FMG 
Marketing 
Agreement

Approved agreement for consulting services with FMG 
Marketing in the not-to-exceed amount of $33,839 for 
commercial recycling outreach, subject to approval as
 to form by the City Attorney. 

 

*21. Basketball 
Referees

Approved authorization to enter into a contract with Ed 
Fairley's Quality Referee Association in the not-to-exceed 
amount of $25,000 for basketball referees, subject to 
approval as to form by the City Attorney. 

 

*22. Softball 
Referees

Approved authorization to enter into a contract with South 
Bay MOA in the not-to-exceed amount of $25,000 for softball 
referees, subject to approval as to form by the City Attorney. 

 

*23. ALS 
Agreement

Authorized the Fire Chief to execute third amendment to 
agreement on behalf of the City, with the County of Santa 
Clara County, as a participating agency in the ALS First 
Responder program, subject to approval as to form by the 
City Attorney. 

 



*24. Parallel 
Force Main 
(Project No. 
6078) 

 

Approved a Change Order reducing the retention amount held 
by Union Bank of California on behalf of Ranger Pipelines to 
$45,000.

*25. So. Bay 
Water Recycling 
Program (Project 
No. 6093)

Approved plans and specifications for the South Ban Water 
Recycling Program, Central Milpitas (M?2) and McCandless 
Segments (Project No. 6093), and authorized advertising for 
bid proposals for construction. 

 

*26. Athletic 
Court Resurfacing 
(Project No. 
5069) 

 

Approve plans and specifications for the athletic court 
resurfacing (Project No. 5069) and authorized advertising for 
bid proposals for construction.

*27. Desk Side 
Recycling 
Containers

Awarded the purchase of 15,000 preprinted, desk side 
recycling containers for the Commercial Recycling Program to 
the lowest bidder, The Box Lady, in the total amount of 
$12,126.14. 

 

*28. Fire 
Apparatus

Awarded the bid of re-painting of Fire Engine No. 2 to the 
second lowest bidder Budget Fleet Truck & Bus Painting in the 
total amount of $18,636.00. 

 



*29. 2001 Street 
Resurfacing 
(Project No. 
4182)

Awarded the contract to Top Grade Construction, Inc. in the 
amount of $1,059,819.68 for the 2001 Street Resurfacing 
(Project No. 4182), subject to approval as to form by
 the City Attorney. 

 

*30. Piedmont 
Road Repair 
(Project No. 
4210)

Approved additional budget appropriation of $140,000 from 
the Street Fund to Project No. 4210 (Piedmont Road Repair), 
waived minor bid irregularity, and awarded the construction 
contract to O'Grady Paving, Inc., in the amount of$209,155, 
subject to approval as to form by the City Attorney. 

 

*31. 
Miscellaneous 
Vendors

Approved the following purchase requests: 

1. $15,000.00 to Milpitas Unified School District for bus 
transportation for summer programs for the Recreation 
Services Division. (Funds are available from the Planning, 
Recreation, and Neighborhood Services Department operating 
budget for this service).

2. $13,200.00 to Economic Driving School to provide drivers 
training education to teenagers for the Recreation Services 
Division. (Funds are available from the Planning, Recreation, 
and Neighborhood Services Department operating budget for 
this service).

3. $5,999.00 to Skyhawks Sports Programs for providing 
coaches for four summer youth sports camps for the 
Recreation Services Division. (Funds are available from the 
Planning, Recreation, and Neighborhood Services Department 
operating budget for this service).

4. $5,400.00 to All Line Uniforms for the annual purchase of 
staff shirts and sweatshirts for all part?time Recreation staff 
for the Recreation Services Division. (Funds are available from 
the Planning, Recreation, and Neighborhood Services 



Department operating budget for this purchase).

5. $5,000.00 to S & S Worldwide for the purchase of yearly 
arts and crafts supplies for the Stay and Play program for the 
Recreation Services Division. (Funds are available from 
Planning, Recreation, and Neighborhood Services Department 
operating budget for this purchase).

6. $8,000.00 to Milpitas Unified School District for swimming 
pool rental for summer youth programs for the Recreation 
Services Division. (Funds are available from Planning, 
Recreation, and Neighborhood Services Department operating 
budget for this service).

7. $22,000.00 to Milpitas Unified School District for one half of 
the secretarial services cost for the Youth Services Bureau 
Division. (Funds are available from Police Department 
operating budget for this service).

8. $17,782.32 to Target Specialty Products for the emergency 
purchase of chemical insecticides to control aphids in the 
City's Modesto Ash street trees for the Landscape 
Maintenance Division. (Funds are available from Public Works 
Department operating budget for this purchase).

9. $6,899.04 to DARE America Merchandise for the purchase 
of official t-shirts and miscellaneous items for the school DARE 
Program for the Police Department. (Funds are available from 
the Police Department Community Relations operating budget 
for this purchase).

10. $5,022.00 to Sympro, Inc. for the annual renewal of 
software maintenance and support of the City's investment 
software for the Finance Department. (Funds are available 
from the Finance Department operating budget for this 
service).

11. $7,400.00 to Stolting Co. for the purchase of a polygraph 
machine with accessories and supplies for the Investigation 



Services Division. (Funds are available from the Police 
Department operating budget for this purchase).

 

*32. Payroll 
Registers

Approved Payroll Registers for the period ending June 16, 
2001, in the amount of $1,415,694.59, and June 30, 2001, in 
the amount of $1,427,186.75. 

 

XII. PUBLIC 
HEARINGS

1. Weed 
Abatement

Assistant Fire Marshal Patti Joki stated that in accordance with 
the Milpitas Municipal Code, the County Building Official had 
prepared and filed a report and assessment list on weeds to 
be abated within the City; the report had been posted and 
notice of the hearing had been posted and published. 

Mayor Manayan opened the public hearing and invited 
comments. There were no comments.

MOTION to close the public hearing.

M/S: Lawson, Dixon.    Ayes: 4    Absent: 1 (Livengood)

MOTION to adopt Resolution No. 7106 confirming 
assessments.

M/S: Lawson, Dixon.    Ayes: 4    Absent: 1 (Livengood)

 



2. Art & Wine 
Summer Festival

City Clerk Gail Blalock reported before the Council was an 
application from the Chamber of Commerce for an 
Entertainment Event Permit to hold their Annual Art & Wine 
Summer Festival along South Milpitas Boulevard on Saturday, 
August 18, and Sunday, August 19, 2001; the Chamber was 
also requesting waiver of the application fees and the 
Business License fees and permission to place a banner on the 
construction fence at City Hall. Ms. Blalock further reported 
the application had been reviewed and approved by the 
various City departments and the public hearing advertised; 
following the public hearing, staff recommended approval of 
the request subject to the conditions outlined by the Fire 
Department. Ms. Blalock noted Gay Morando and Tim Howard 
of the Chamber were present to answer any questions. 

Tim Howard, Chamber of Commerce representative, noted 
that Gaye Morando was passing out information to the Council 
regarding the Festival; informed the audience that the 
information was available on the Chamber's web site (Milpitas-
chamber.com); there would be over 150 artisans, five 
wineries, all kinds of cultural food and entertainment, and 
there would be activities for the whole family.

Mayor Manayan opened the public hearing and invited 
comments. There were no comments.

MOTION to close the public hearing.

M/S: Lawson, Dixon.    Ayes: 4    Absent: 1 (Livengood)

MOTION to waive the application and business license fees 
and approve the Entertainment Event Permit and banner 
request for a Summer Festival to be held on August 18, and 
19, 2001, as requested by the Milpitas Chamber of 
Commerce, subject to the conditions from the Fire 
Department including submittal of a final site layout.

M/S: Lawson, Dixon.    Ayes: 4    Absent: 1 (Livengood)



 

3. HUD Grant Associate Civil Engineer Marilyn Nickel reported this was an 
update on the $1 million Grant from the Federal Housing and 
Urban Development (HUD) for reimbursement of 1998 Winter 
El Nino storm expenses ($80,000 for cost recovery; $80,000 
for debris removal; $50,000 for emergency response; 
$106,000 for Jurgens Storm Pump Station); in addition, the 
grant would reimburse Milpitas up to $684,000 for planned 
improvements on Calaveras Road for drainage and 
embankment stabilization; the design work for the Calaveras 
Road project had been submitted to regulatory agencies for 
permitting; and construction was scheduled for spring and 
summer 2002. 

Councilmember Dixon, referring to the residences that 
sustained the most damage, inquired if it had all been 
resolved. City Attorney Mattas reported all issues had been 
resolved and all claims had been settled.

Mayor Manayan opened the public hearing and invited 
comments. There were no comments.

MOTION to close the public hearing.

M/S: Lawson, Dixon.    Ayes: 4    Absent: 1 (Livengood)

MOTION to approve submittal of the annual report.

M/S: Lawson, Dixon.    Ayes: 4    Absent: 1 (Livengood)

 

XIII. JOINT 
REDEVELOPMENT 
AGENCY AND 
CITY COUNCIL 
MEETING



RA1. CALL TO 
ORDER

Mayor Manayan called to order the regular meeting of the 
Milpitas Redevelopment Agency, meeting jointly with the City 
Council, at 8:15 p.m. 

 

RA2. ROLL CALL Present were Mayor Manayan, and Agency/Councilmembers 
Dixon, Esteves, and Lawson. Vice Mayor Livengood was 
absent. 

 

RA3. MINUTES MOTION to approve the Redevelopment Agency minutes of 
July 3, 2001, including joint meeting with the City Council, as 
submitted. 

M/S: Lawson, Dixon. Ayes: 4 Absent: 1 (Livengood)

 

RA4. AGENDA MOTION to approve the agenda and consent calendar as 
submitted.

M/S: Lawson, Dixon. Ayes: 4 Absent: 1 (Livengood) 

David Richerson, referring to item RA7 being a 60 day 
extension of the Exclusive Negotiating Rights Agreement 
(ENRA) between Milpitas Redevelopment Agency and Western 
International for the Renaissance, stated that the current 
ENRA expired on August 18; he had mixed feelings regarding 
letting it expire or extending it; wanted it to be made clear to 
Marriott that Milpitas would not settle to have something 
crammed down its throat; everyone was satisfied with the 
original design and he felt that anything less than that would 
not be acceptable; to sell the property for the same price the 
Redevelopment Agency paid for it would not be acceptable to 
most residents; to waive $900,000 in fees and permits that 
the City was rightfully owed for a project such as this was not 
acceptable; as the project goes, the City would have to spend 
the money for planning, engineering, permitting, building 



inspectors; and he hoped within the next 60 days, Marriott 
would come to the table or the City would go for somebody 
else.

Mayor Manayan explained to the audience that the issues Mr. 
Richerson brought up were being addressed by the Council, 
particularly with the designer; and the cost would not be 
written down from what the City originally paid.

 

*RA5. 
Renaissance 
Hotel Project 

 

Continued to the August 21, 2001, Council/Agency meeting.

*RA6. Western 
International DDA 

 

Continued the public hearing until August 21, 2001.

*RA7. Western 
International 
ENRA 

 

Approved the Second Amendment, extending the term of the 
ENRA for 60 days through October 17, 2001, to the Exclusive 
Negotiating Rights Agreement between W.I. Realty I, L.P. and 
the Redevelopment Agency related to the Agency-owned 
property at the intersection of Barber Lane and Alder Drive. 

 



RA8. W.A. 
Thomas Co. 
(Project No. 
8089)

City Engineer Mike McNeely reported the City had received a 
claim from the new Main Fire Station's contractor in excess of 
$900,000 for delays and extra costs; staff had been 
negotiating with the contractor since Fall 2000 in seeking a 
solution to the claim; there had not been much dispute that 
the contractor is due some money for the delay and extra 
work, however, the amount was in dispute; a settlement had 
been reached taking into account the contractor's 
responsibility in the amount of $502,798; staff was also 
recommending a budget appropriation of $550,000 to account 
for the settlement costs as well as additional costs for staff 
time and the final wrap-up costs. 

Councilmember Lawson commented it was a significant 
amount of money and the Council was concerned about it; 
understood there were changes within the Uniform Building 
Code during the time of construction and the City was better 
served as a community for having those changes; appreciated 
the fact that staff had been aggressive in negotiations with 
the contractor; and wanted to be assured by staff that there 
would be continual aggressiveness with others who had been 
involved in some of the costs changes. Mr. McNeely affirmed 
that staff would continue its aggressive approach.

MOTION to authorize the City Manger to execute a change 
order in the total sum of $502,798, and to approve a budget 
appropriation of $550,000.

M/S: Lawson, Dixon.    Ayes: 4    Absent: 1 (Livengood)

 



RA9. Civic Center 
Update (Project 
No. 8026)

RDA Projects Leader Greg Armendariz reported there were six 
items to be considered; the first would be a PowerPoint 
presentation depicting the construction progress to date; and 
there were five action items involving award of several 
contracts and change orders. 

Mr. Armendariz narrated the Power Point presentation, stating 
the fire-proofing strike was over and crews were finishing up 
the third and fourth floors; interior wall framing was underway 
on all floors; mechanical, electrical, and plumbing work was 
also on-going; the Council Chambers audio/visual system 
installation had begun; sheetrock on the stairs and elevators 
had begun; scaffolding was in place around the perimeter of 
the building; the exterior wall framing was ongoing on all the 
floors as was the exterior wall sheeting; and there was still a 
lot of activity with the garage ramp work. Mr. Armendariz 
outlined the contracts that were to be bid and/or purchased as 
free standing public furniture, the site concrete package, 
interior glazing signage, and rotunda sound structure as well 
as plastering of the rotunda. Mr. Armendariz explained that 
the rotunda had been fireproofed; and presented a photo 
illustrating the work going on in the Council Chambers as well 
as other parts of the building.

Mr. Armendariz presented a slide depicting the monthly 
projected expenses compared to actual expenses, stating that 
in July expenses were $3,235,277 compared to an anticipated 
$2,060,278, and a slide showing the cumulative cash flow 
illustrating the cumulative cost of $20,518,658 and the actual 
cumulative cost of $17,966,658.

Mr. Armendariz reported the key milestones in the next few 
months were (August 28) delivery of the elevator cab and site 
work will also begin; (September 3) delivery of exterior glass 
and metal panels, stone installation and exterior plaster will 
begin; (October 30) the completion of the garage ramp and 
retainer walls and the sealing of the building exterior; 
(November) connection of the Library parking lot to the 
Community Center; and, due to the strike, a three week delay 



had been experienced and the current move?in date was 
projected to be March 5, 2002.

Councilmember Lawson, referring to the building sealing on 
October 30, questioned if staff was comfortable that this 
would put the project far enough ahead of inclement weather 
to preserve the aforementioned schedule. Mr. Armendariz 
responded that was one of the areas being looked at in the 
acceleration opportunities of the exterior completion. 
Councilmember Lawson questioned the cost of accelerating. 
Mr. Armendariz said what was being looked at was the strike 
delay of three weeks, to maintain Turner an additional three 
weeks as well as other trades would cost that much more; 
staff was looking at a cost comparison and a cost benefit of 
accelerating certain key trades to bring that move?in date 
back as much as possible; and staff also looking at the interim 
milestones of making sure the exterior is sealed prior 
inclement weather. Councilmember Lawson expressed 
concern that acceleration didn't incur additional costs. 
Councilmember Dixon commented that the subcommittee was 
also concerned about additional costs and was looking for 
ways to make up the lost time without added cost.

Councilmember Esteves, referring to the strike activity, 
inquired if that was on the critical path; a delay in that was a 
delay to the whole project. Mr. Armendariz responded that 
was correct; the fireproofing was leading virtually all the 
trades in the interior of the building, and it was a critical path 
item; however, there was activity going on during the strike. 
Councilmember Esteves requested a copy of the critical path 
analysis, and inquired without the contingency, where would 
the City be. Mr. Armendariz said the City would be 
approximately 5% below, placing the City at 45%.

Mr. Armendariz reviewed the three bid openings, the first 
being parking, circulation, and streets renovation project; 
there were nine confirmed plan holders, however, due to the 
current construction market, only one bid was received from 
JJR Construction in the amount of $839, 901.85; the bid was 
7% over the engineer's estimate and budget of $785,000 



which was prepared over a year ago during the CIP process; 
analysis of the bid revealed that the difference was primarily 
in the asphalt and concrete costs; an additional budget 
appropriation of $85,000 from the Agency would also be 
required to award the contract and provide a construction 
contingency of $30,098.15. Mr. Armendariz further reported 
the second contract was for office workstation; three bids had 
been received; low bid was from Corner Office for 
$550,035.81, which is 3% or $14,235 above the engineer's 
estimate and budget of $535,800; sufficient funds were 
available in the Furniture, Fixtures, and Equipment budget for 
the additional $14,235.81. Mr. Armendariz further stated the 
third contract was for a Toilet Accessories package consisting 
toilet accessories, toilet partitions, lockers, and wood 
benches; the low bid was from Service Metal Products for 
$35,370; the engineer's estimate was $35,275; sufficient 
funds were available from the Furniture, Fixtures, and 
Equipment budget. In addition, Mr. Armendariz reported four 
contract change orders for various items of work were being 
presented for approval.

Councilmember Lawson inquired if the subcommittee was 
recommending that the change order work be done. 
Councilmember Dixon said the greater portion of the work 
(the separation of the earth underneath the ramp going into 
the underground parking spot) had not been expected; when 
the item was originally discussed, there was a whole different 
team of people working on the project; and Studios and 
Turner were asked to come up with the most prudent, cost 
effective way that the problem could be mitigated to make 
sure the integrity of the garage was preserved. 
Councilmember Lawson inquired as to why these matters 
were not known in advance and what steps were being taken 
to make sure this kind of surprise does not continue to plague 
the project, and commented he was very concerned with the 
ability to see these kinds of large cost problems occurring. 
City Manager Wilson, referring to the $326,000 item, said it 
was not unexpected and was coming out of the holds and 
unboughts; the money was reserved for that and anticipated; 
the change order item ($227,000) was a surprise and was 



based upon the geology there and the water problem; the 
concrete ramping as originally designed did not anticipate that 
problem. Councilmember Lawson said he saw the items as 
change orders and the accounting for the money was in 
different columns. City Manager Wilson, clarifying the change 
order process in the sense of the contracts, said that instead 
of bidding the Division Two ($326,000) separately, which was 
an option, an existing contract was being amended, therefore, 
the change order addition; but, the monies were actually 
reserved and anticipated.

Councilmember Dixon emphasized that she and the Mayor 
had advised the City Manager and the whole team involved 
that they wanted no more bid surprises.

Councilmember Esteves expressed concern that saying "no 
more" really did not mean anything. City Manager Wilson 
responded staff was still in discussion with the design group 
as to potential accountability; staff was talking with the 
designers, geologists, and engineers as to why this was not 
anticipated; this becomes a critical path issue; and staff was 
hoping to report back to the subcommittee on the 
accountability for these items.

MOTION to:

1.  Note, receipt and file Civic Center Project progress 
report.

2.  Approve a budget appropriation of $85,000 for Parking 
Circulation (Project No. 8143) and;

3.  Award Parking Circulation and Streetscape Renovation 
contract to JJR Construction, for $839,901.85.

4.  Award Workstations Contract to Corner Office for 
$550,035.81.

5.  Award Toilet Accessories contract to Service Metal 
Products for $35,370.

6.  Approve contract change orders summarized in the 
Contract Change Order summary report.



M/S: Dixon, Manayan.

David Richerson, 1920 Yosemite, stated he was uncomfortable 
with the quarter million dollars on the waterproofing and 
everything for the ramp; basically the ramp excavation 
occurred last year and waterproofing should have been 
thought of back then; felt the design issue/oversight needed 
to be watched; and as a heads-up in that a floating building 
was being constructed, every connection point that comes into 
the building better be able to accommodate the movement of 
the building relative to the surrounding terrain.

VOTE ON MOTION:    Ayes: 4     Absent: 1 (Livengood)

 

*RA10. Annual 
Investment Policy 
Policy. 

 

Adopted Resolution Nos. 7107 and RA189, adopting the 
Annual Investment

*RA11. 
Investment 
Portfolio 

 

Noted receipt and filed the investment report for the quarter 
ended June 30, 2001.

RA12. 
ADJOURNMENT 

There being no further Redevelopment Agency business, 
Mayor Manayan adjourned the Redevelopment Agency 
meeting at 8:55 p.m. 

The City Council meeting continued.

 

XIV. REPORTS OF 
OFFICERS & 
BOARDS



4. Energy Task 
Force 
Appointments

Mayor Manayan reported that the Council had approved the 
formation of an Energy Task, staff advertised for applications, 
the Council had received copies of all the applications, and 
listed on the agenda were the Mayor's recommendations for 
appointment. 

Councilmember Dixon commented that she understood it took 
awhile to advertise and get responses back from the public; 
however, her take on it was you have the State and all of the 
Western United States focusing on this; she didn't want to 
convey to the public that the Council was putting together a 
group of people who were going to come up with a magic 
bullet to solve the energy problem. Councilmember Dixon 
further commented that she didn't see a purpose in this and 
hoped it didn't become a committee of political appointments 
and a "feel good." Councilmember Dixon asked why not 
appoint all 13 applicants and expressed her previous concern 
about a committee sitting down at the table with power 
companies which, she felt, should be done by the paid 
professional staff and the Council. Mayor Manayan responded 
this would be an advisory body that would provide feedback to 
the Council.

MOTION to approve the appointments to the Energy Task 
Force as recommended by the Mayor.

M/S: Manayan, Esteves.

Councilmember Lawson asked that the names be read for the 
benefit of the audience. The list included Gunawan Ali-
Santosa, Dinesh Gupta, Donald Peoples, Neil Mackenzie, Zeya 
Mohsin, David Richerson, Terry Vaeth, Donna Wynne, and 
Frederick Zeise.

VOTE ON MOTION: Ayes: 3 Noes: 1 (Dixon) Absent: 1 
(Livengood)

Councilmember Dixon said she voted against the motion 



based on her previous statements.

 

7. Sports Center 
Fee Waiver For 
City 
Commissioners

Councilmember Esteves commented that the Sports Center 
was a great facility for residents and the community; at the 
same time, the Council encouraged volunteerism in the City, 
and he felt the Sports Center should be made available to City 
commissioners. Councilmember Esteves further commented 
that he felt an additional advantage would be the health 
benefit provided to commissioners with a minimal financial 
impact on the City. Councilmember Esteves asked that the 
Council extend the Sports Center City employee no-fee 
program to City commissioners to encourage their pursuit of 
health and fitness and in recognition of their contributions to 
the City. 

Councilmember Dixon said she wanted to hear the information 
from staff because, as she had stated earlier in the evening, 
the usage at the Sports Center since it reopened was high. 
Councilmember Dixon also expressed concern for the low fee 
charged to non-residents.

City Manager Wilson reported that from June 7 to August 7 
total Sports Center memberships sold were 1,087; total usage 
was 7,710 visits, and the daily average users per day was 
160. Councilmember Dixon asked what the cost would be and 
said she had difficulty using taxpayers' money so 
commissioners could get in free. City Manager Wilson 
responded the smallest membership was $10; for five visits, 
each visit cost $2; if a resident uses the facility without a 
membership, the cost was $4 per visit; and a non-resident 
pays an annual fee and the $10 fitness pass fees or $4 per 
visit. City Manager Wilson noted that staff would be doing a 
fee comparison and analysis of the fees in the next several 
months since the fees had not been revised for ten years.

Councilmember Dixon commented that the City had put 
millions of dollars into this facility, it was better than any 
sports facility in town; it was almost a charity give-away and 



asked if commissioners were given free access, had staff 
projected the cost over a year. City Manager Wilson 
responded the cost was estimated at $1,200 for 
commissioners to visit the Sports Center five times per year. 
Councilmember Dixon asked for clarification that this would 
apply to the commissioner only and would not extend to 
family members. City Manager Wilson responded it would and 
the employee benefit extended only to the employee.

Councilmember Dixon said she felt uncomfortable with this 
and didn't think it should extend to task forces. 
Councilmember Esteves said he was only intending it for 
commissioners. Councilmember Dixon said she thought the 
Council needed to be careful because the public would view 
this as a perk; the City honored many volunteers each year 
and asked if they should be given a free pass. Recreation 
Services Manager Bonnie Greiner responded 150 to 175 
volunteers were honored last year. Councilmember Dixon 
commented those were the volunteers who receive no fanfare 
and cautioned on the need to be very careful when picking 
one group over another group. Councilmember Esteves said 
this was the same group that the Council had given the 
EcoPass.

MOTION to extend the no-fee use of the Milpitas Sports 
Center to members of City Commissions and Boards.

M/S: Esteves, Lawson.

Councilmember Lawson commented that he heard the points 
his colleague had made, he thought they were valid points, 
however, he also had some concerns but thought it important 
to recognize the people who contribute to the community and, 
hopefully, get them to attend more meetings.

David Richerson, 1920 Yosemite Drive, commented that as 
one of the 121 commissioners, while he definitely appreciated 
the gesture, he still had not picked up his EcoPass; unless 
something in his City service required him to travel, he 



wouldn't use the EcoPass and the same was true with this. Mr. 
Richerson said he didn't want to be perceived as serving on a 
commission for the perks; that was not why he served; and 
he would pay the fee because he didn't want to be perceived 
as receiving perks or a pay back.

Councilmember Dixon asked if temporary employees received 
the free use benefit. City Manager Wilson responded no.

VOTE ON MOTION:    Ayes 2    Noes: 1 (Dixon)    Absent: 2 
(Lawson, Livengood)

Councilmember Lawson was out of his seat when the vote was 
taken.

Mayor Manayan suggested skipping over item 7A to item 10 
and considering item 7A when Councilmember Lawson 
returned.

 

XV. NEW 
BUSINESS

10. ACA 9 (Dutra) 
ACA 10 (Cogdill)

Assistant City Manager Blair King reported the Council was 
being asked to send letters of support for ACA 9 (Dutra), 
which would insure that taxes derived from the consumption 
of motor vehicle fuel was dedicated to transportation purposes 
and not commingled in the State's
General Fund, and ACA 10 (Cogdill), which proposed a 
constitutional termination of the educational revenue 
augmentation fund (ERAF). 

MOTION to authorize the Mayor to send letters of support for 
ACA 9 (Dutra) and ACA 10 (Cogdill).

M/S: Dixon, Lawson.    Ayes: 4    Absent: 1 (Livengood)

 



7A. Community 
Colleges Funding

Mayor Manayan reported this item was a request for support 
of a resolution for funding for California's Community Colleges 
and asked Councilmember Lawson if he had any further 
comments. Councilmember Lawson said that cutting back 
funding, especially in the base funding, for community 
colleges created a hardship in trying to educate those portions 
of the community, the money that is cut from their facilities 
budgets will cause the equipment they use for instruction to 
become outdated, it would impact preventative maintenance 
leading to higher costs in the future, and he respectfully 
requested the Council approve the resolution. Councilmember 
Lawson also asked the Mayor, in his role with the Santa Clara 
County Cities Association, to propose the same thing to the 
Association. 

MOTION to adopt Resolution No. 7112 urging the Governor 
and the Legislature to restore the funding for California 
Community Colleges.

M/S: Lawson, Dixon.    Ayes: 4    Absent: 1 (Livengood)

The Mayor asked the City Clerk to send the information to the 
Cities Association.

 

XVI. 
RESOLUTIONS



12. Draft Compact 
for a Sustainable 
Bay Area

Assistant City Manager King briefly reviewed the Draft 
Compact for a Sustainable Bay Area that was recently 
presented to the City Council during Citizens Forum by former 
San Jose Councilmember Charlotte Powers. Mr. King reported 
the Draft Compact was a plan of action
to achieve sustainable development in the Bay Area and 
proceeded to review the ten commitments of the Compact. 

Charlotte Powers thanked the Council for their consideration 
and encouraged the Council to support the Draft Compact.

MOTION to adopt Resolution No. 7108 in support of the Draft 
Compact for a Sustainable Bay Area.

M/S: Lawson, Dixon.    Ayes: 4    Absent: 1 (Livengood)

 

XVII. BIDS & 
CONTRACTS

16. Augustine 
Park Construction 
Contract

Public Works Supervisor Carol Randisi reviewed the project for 
the renovation of landscaping at Augustine Park to address 
safety concerns and replacement of the playground 
equipment. Ms. Randisi reported the scope of the project was 
amended with improved playground
apparatus, the consulting engineer's estimate for construction 
of thr amended project was $375,591, one bid was received in 
the amount of $345,090, and staff recommended awarding 
the bid and approving an additional appropriation of $142,155 
from the Park Fund. 

Councilmember Dixon inquired if 15 percent contingency was 
the same percentage used on other projects. Ms. Randisi 
responded 15 percent was typical. Councilmember Dixon said 
she was very pleased this contract was finally here and 
thanked Mr. Mackenzie, who was present in the audience, and 
Kathy Halicki who never falter in their support for this park.



Councilmember Lawson said he, too, was pleased to see this, 
however, was a little disappointed in the cost figures.

MOTION to award the contract to Blossom Valley 
Construction, Inc., in the amount of $345,090, subject to 
approval as to form by the City Attorney, and approve a 
budget appropriation of $142,155 to be funded from the Park 
Fund Reserve.

M/S: Lawson, Dixon. Ayes: 4 Absent: 1 (Livengood)

 

XVIII. 
ADJOURNMENT

There being no further business, Mayor Manayan adjourned 
the City Council meeting at 9:25p.m. in memory of former 
Milpitas resident, volunteer, and Fire Battalion Chief Fred
Friedman.

Gail Blalock, CMC
City Clerk 

 

The foregoing minutes were approved by the City 
Council on August 21, 2001, as amended on page 2, 
Citizens Forum, Russ Cherry's comments, to change the 
number
"1500" to 150. 

 

Gail Blalock, CMC, City Clerk  Date



APPROVED MINUTES
CITY OF MILPITAS 

  

Minutes: Regular Meeting of Milpitas City Council
(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: August 21, 2001

Time of Meeting: 6:30 p.m. (Closed Session)
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

I. ROLL CALL Mayor Manayan called to order the regular meeting of the 
Milpitas City Council at 6:35 p.m.
Present were Mayor Manayan, Vice Mayor Livengood, and 
Councilmembers Dixon, Esteves, and Lawson. 

 

II. CLOSED 
SESSION

Mayor Manayan publicly stated the Council would convene in 
Closed Session to discuss the following item listed on the 
agenda.

CONFERENCE WITH LABOR NEGOTIATOR
(Pursuant to Government Code Section 54957.6)
Agency Negotiator: Tom Wilson

Employee Organizations: IAFF Local 1699; MEA; MSA; 
POA; ProTech; All
Unrepresented Employees

Mayor Manayan adjourned the meeting to closed session at 
6:36 p.m.

The City Council meeting reconvened at 7:40 p.m. with 
Mayor Manayan presiding and Vice Mayor Livengood and 
Councilmembers Dixon, Esteves, and Lawson present.



 

III. CLOSED 
SESSION 
ANNOUNCEMENTS 

 

There were no closed session announcements.

IV. PLEDGE OF 
ALLEGIANCE

Members of Boy Scout Troop 92 led the Council and audience 
in the pledge of allegiance. 

 

V. MINUTES City Clerk Gail Blalock reported there was a typographical 
error on page 2, Citizens Forum, under Russ Cherry's 
comments, where it stated that approximately 1,500 children 
were expected to take part in the ChildSpree event - the 
correct number should be 150. 

MOTION to approve the City Council minutes of August 7, 
2001, including joint meeting with the Redevelopment 
Agency, as amended on page 2. 

M/S: Lawson, Dixon.    Ayes: 5

 

VI. SCHEDULE MOTION to approve the Schedule of Meetings as submitted.

M/S: Lawson, Esteves.    Ayes: 5



VII. 
PRESENTATIONS

Mayor Manayan presented Bill Reisinger with a certificate of 
reappointment to the Bicycle Transportation Advisory 
Committee for a term to expire August 2004.

Mayor Manayan asked Sister City representatives to join him 
at the podium.

Hisashi Aizawa, Chair, International Exchange Association, 
said he wanted to thank the City for the welcome, 
hospitality, and the support for the camping trip; he really 
enjoyed that part of American culture; and invited everyone 
to visit Kukizaki next year for the Sister City exchange. 
Mayor Manayan opened the gift Mr. Aizawa presented from 
the city of Kukizaki to the City of Milpitas. It was explained 
that the gift was a wood block print which takes many 
processes to make one picture.

Hideki Ishizaka introduced himself and expressed gratitude 
for having been invited to join the delegation to Milpitas.

Sachie Katahira said she was a teacher of English; was 
looking forward to seeing the U.S. because she was an 
English teacher and in the four day stay, she had seen big 
differences between Japan and the U.S.

Councilmember Lawson presented the Kukizaki visitors with 
gifts from his family.

Councilmember Dixon commented that at the dinner held on 
Saturday night, two crystal vases had been presented, one 
for the Association and one for the City; they were on display 
at the Council meeting. Councilmember Lawson added the 
vases had been arranged by staff with the Sunflower, which 
was the symbol of Kukizaki; and he had been told the crystal 
vases were Emperor's crystal.

Mayor Manayan recessed the meeting for a brief reception at 
7:50 p.m.



The Council meeting reconvened at 8:05 p.m.

 

VIII. CITIZENS 
FORUM

Mayor Manayan invited members of the audience to address 
the Council on any subject not on the agenda, requesting 
that remarks be limited to two minutes or less unless a 
public official speaking on behalf of a group.

Art Swanson said he was glad to see the Dog Ordinance on 
the agenda; questioned the cost of a full-time Mayor; and 
commented on the new School Superintendent.

Isaac Hughes expressed his concern that BFI trucks were 
mixing recyclable cardboard and paper along with the 
garbage, which was a violation of State law. City Manager 
Wilson said staff would take the comments under advisement 
and report back to the Council. Mr. Hughes continued his 
comments requesting five minutes on the next Council 
agenda to show a video he had taken of BFI mixing 
cardboard and plastics.

 

IX. 
ANNOUNCEMENTS

City Manager Wilson welcomed John Bakker, who was sitting 
in for the City Attorney. The City Manager asked Assistant 
Fire Chief Dixon to come forward to make an announcement 
regarding a promotion within the Fire Department.

Assistant Fire Chief Dixon introduced new Assistant Fire 
Marshall Albert Zamora, stating Mr. Zamora had been with 
the Department for eight years in the Bureau of Fire 
Prevention and had just been promoted to his new position. 
Mr. Zamora said he was thankful for the acknowledgement 
and looked forward to serving the Council, the City and the 
community at large; and, as he lived in Milpitas, his interest 
in what went on in the City was both personal and 
professional.



Councilmember Dixon reported the Library Advisory 
Commission had met the previous evening for the first time 
to sit down with City staff to provide thoughts regarding the 
new Library focus groups. Councilmember Dixon further 
stated that at a recent City/School District meeting, the issue 
of the Community Garden was discussed; many new details 
had been uncovered that would be brought to the Council 
and the Parks, Recreation, and Cultural Resources 
Commission at a future date; the issue had gone back to the 
School District as it was the School District's property; the 
original 1989 contract had been designed for a three-year 
period; and it was hoped that the agreement would be 
updated and then presented to the community.

Councilmember Dixon thanked Marsha and Dennis Grilli, 
Debra Garcia and the rest of the Sister Cities Commission for 
the outstanding job with the Kukizaki visitors. 
Councilmember Dixon commented that in the past the City 
had a process in place for acknowledging those who had 
made donations to the City and somewhere the process 
stopped; she asked the City Manager to have the process 
brought back to the Council, noting that recently a couple 
donated $500 worth of seeds to the City and no 
acknowledgement had been given. Councilmember Dixon, 
referring to the City's shopping card ordinance, said that San 
Jose had stickers placed on the carts in San Jose and 
suggested staff look into doing the same thing.

Councilmember Lawson mentioned that Work Force?Silicon 
Valley held its annual facility leadership institute, and felt the 
Council would be interested in knowing that one of the guest 
panelist was City Manager Tom Wilson; the highest 
evaluation from the educators there present went to that 
particular panel of which Tom was a member. 
Councilmember Lawson also announced that the MUSD 
received the Work Force?Silicon Valley school district of the 
year award.

Councilmember Esteves congratulated the Sunnyhills 



Neighborhood Association Youth Group for its successful Kids 
for the Arts event and the Milpitas Kiwanis Club for the 
shopping spree for Children in need.

Mayor Manayan congratulated the Arts & Wine Festival 
participants for a wonderful event this year; stated the Santa 
Clara County Cities Association held a press conference on 
August 9 concerning energy conservation which involved all 
15 Santa Clara County cities; each of the cities had 
demonstrated a vision and also a testament to the fact that 
they consider energy conservation as a very important 
priority; and congratulated all the cities for coming together 
in conserving California's energy.

 

X. APPROVAL OF 
AGENDA

MOTION to approve the agenda as submitted.

M/S: Lawson, Dixon.    Ayes: 5

XI. CONSENT 
CALENDAR

Mayor Manayan inquired if anyone wished to make any 
changes to the Consent Calendar. Councilmember Esteves 
requested items 18 and RA8 be removed for discussion.

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, as amended by the removal of item 
18 and item RA8 (on the Redevelopment Agency agenda), in 
accordance with the staff recommendations.

M/S: Lawson, Esteves.    Ayes: 5

 

*1. Youth Sports 
Grant

Approved $1,000 grant to Milpitas PAL Soccer as 
recommended by the Parks, Recreation and Cultural 
Resources Commission. 

 



*2. Family Child 
Care Grant

Approved the $250 grant from the Individual Family Child 
Care Assistance Fund to Ms. Phyllis Corriea. 

 

*7. Korve 
Engineering, Inc. 
(Project No. 
4178)

Authorized the City Manager to enter into an agreement with 
Korve Engineering in the amount of $105,000, to provide 
improvements at the Great Mall Parkway and Tasman Drive/I-
880 Interchange, subject to approval as to form by the City 
Attorney. 

 

*8. Property 
Bureau.Com,Inc.

Approved agreement with Property Bureau.Com, Inc. for the 
sale of City surplus and unclaimed properties using its 
internet site, subject to approval as to form by the City 
Attorney. 

 

*9. PG&E 1.  Authorized City Manager to execute a second contract 
amendment with PG&E,
  allowing payment due to five additional PG&E 
subcontractors, that have not yet been paid for work 
done prior to April 6, 2001, associated with the Dixon 
Landing/I-880 PG&E utilities relocation subject to 
approval as to form by the City Attorney.

2.  Authorized City Manager to pay the listed contractors 
in the following amounts:
Viking Drillers $42,325.00
Environmental Resolutions $51,622.83
McClish Excavating $38,200.16
Walter C. Smith $139,577.00
Marmac $9,719.50
Calgon $19,275.00
Devcon $10,000.00
TOTAL $310,719.49

3.  Approved appropriation of $310,719.49 for the Dixon 
Landing/I-880 Interchange Project No. 4047.



 

*10. URS Greiner 
(Project Nos. 
4133 and 4134)

Authorized the City Manager to execute Amendment No. 9 to 
the Agreement with URS Greiner for the Tasman Drive 
widening, Project Nos. 4133 and 4134, subject to approval 
as to form by the City Attorney. 

 

*11. E-Commerce 
Agreement

Authorized the City Manager to execute an agreement for e-
Commerce design and development, e-transaction 
processing and maintenance with the Link-To-
GovCorporation for $35,000 of development cost and an 
estimated $15,000 for transaction cost in the first year and a 
three-year agreement for banking services to process e-
transactions. 

 

*12. Oracle Corp. Authorized payment of Annual Software Support and 
Maintenance to Oracle Corporation in an amount not to 
exceed $41,000. 

 

*13. Rainmaster 
Evolution (Project 
No. 4204)

Waived the bid process and authorized the City Manager to 
execute a purchase order to United GreenTech for the 
purchase and installation of the Rainmaster Evolution Central 
Irrigation System (Project No. 4204), in the amount of 
$45,911.74. 

 

*14. Network 
Equipment

Approved the purchase of network equipment from Canoga 
Perkins in an amount not to exceed $21,000 under the State 
of California CMAS agreement. 

 



*15. Telephone 
Equipment

Approved the purchase of telephone equipment from 
Exp@nets in an amount not to exceed $15,500 under the 
State of California CMAS agreement. 

 

*16. Veritas 
Storage 
Replicator

Approved the purchase of Veritas Storage Replicator for 
Windows NT software including a one year maintenance 
agreement in an amount not to exceed $7,500. 

 

*17. 
Communication 
Radios

Awarded the bid for the purchase of the communication 
radios for Public Works and Fire Department, to the lowest 
bidder, Mobile Radio Engineers, in the total amount of 
$119,027.88 including programming, delivery, tax and 
installation. 

 

*19. Payroll 
Registers

Approved the Payroll Registers for the periods ending July 
14, 2001, in the amount of $1,510,536.49, and July 28, 
2001, in the amount of $1,497,824. 

 

XII. PUBLIC 
HEARING 

 

(None)

XIII. JOINT 
REDEVELOPMENT 
AGENCY AND 
CITY COUNCIL 
MEETING



RA1. CALL TO 
ORDER

Mayor Manayan called to order the regular meeting of the 
Milpitas Redevelopment Agency, meeting jointly with the City 
Council, at 8:10 p.m. 

 

RA2. ROLL CALL Present were Mayor Manayan, Vice Mayor Livengood, and 
Agency/Councilmembers Dixon, Esteves, and Lawson. 

 

RA3. MINUTES MOTION to approve the Redevelopment Agency minutes of 
August 7, 2001, including joint meeting with the City 
Council, as submitted. 

M/S: Lawson, Esteves.    Ayes: 5

 

RA4. AGENDA MOTION to approve the agenda and Consent Calendar as 
amended by the removal of item RA8 from the Consent 
Calendar. 

Vice Mayor Livengood said he would abstain on Item RA 6.

M/S: Lawson, Esteves.    Ayes: 5 

 



*RA6. AMEND 
GREAT MALL 
REDEVELOPMENT 
PROJECT PLAN

(1) Adopted City Council Resolution No. 7113 authorizing two 
concurrent joint public hearings of the City Council and the 
Milpitas Redevelopment Agency on October 2, 2001, to 
consider adoption of proposed amendments to the 
redevelopment plans for Redevelopment Project area No. 1 
and the Great Mall Redevelopment Project, for the purpose 
of adding specified parcels to the Great Mall Redevelopment 
Project area to facilitate the placement and maintenance of 
two highway locational signs of major benefit to the Great 
Mall Redevelopment Project.

(2) Adopted Milpitas Redevelopment Agency Resolution No. 
RA190 authorizing two concurrent joint public hearings of the 
Agency and the City Council of the City of Milpitas on 
October 2, 2001, to consider adoption of proposed 
amendments to the redevelopment plans for Redevelopment 
Project area No. 1 and the Great Mall Redevelopment 
Project, for the purpose of adding specified parcels to the 
Great Mall Redevelopment Project area to facilitate the 
placement and maintenance of two highway locational signs 
of major benefit to the Great Mall Redevelopment Project.

Vice Mayor Livengood abstained.

 

*RA7. REVISED 
PRO FORMA 
AGREEMENT 
MONTAGUE PKWY 
ASSOC.

Approved the revised Pro Forma Schedule per the 
Reimbursement Agreement between Montague Parkway 
Associates, LP, a California limited partnership, and Bank of 
America, N.A., and authorized the Executive Director to sign 
the Junior Lien Holder's Consent. 

 



RA5. CIVIC 
CENTER UPDATE 
(PROJECT NO. 
8026)

RDA Projects Manager Greg Armendariz reported there were 
six items to be considered, which included a PowerPoint 
presentation reviewing the construction progress to date and 
five action items involving award of four separate contracts 
and approval of three contract change orders.

Mr. Armendariz narrated the PowerPoint presentation, 
reviewing the current construction activities and reported 
that bids and purchases remaining were free standing public 
furniture, site concrete, canopy and interior glazing, and 
signage. Mr. Armendariz explained photographs of the 
construction activity and reviewed the monthly project 
expenses and cumulative cash flow, which was currently 
behind but expected to catch up over the next two months. 
Mr. Armendariz then reviewed the construction activities for 
the next two weeks and key milestones ahead through 
December.

Mr. Armendariz reviewed the bids for the parking control 
equipment, the insulating concrete roof fill required for the 
main roof, clerestory roof areas, the raised computer floor, 
and for security guard services. Councilmember Lawson 
commented that in the notes it indicated the security 
services was a non-budgeted item and would be paid for out 
of contingency; this confused him and he asked why the 
security guard services didn't appear as a change order, 
commenting that he was concerned about things that 
weren't anticipated. Mr. Armendariz responded it was an 
omission on his part, this was an award of contract, and it 
wasn't a change order; he neglected to include it in the 
checkbook balance and the hit would be $55,038.38 from 
the project contingency balance. Councilmember Lawson 
inquired why this wasn't anticipated. Mr. Armendariz said 
staff became concerned over the graffiti at the McDonald's 
on Landess and didn't want to have to deal with those kinds 
of problems; after discussion with the Police Chief, it was 
decided to contract for security services and he didn't know 
why it wasn't foreseen earlier.



Vice Mayor Livengood commented that from his observations 
driving by the City Hall site, there didn't appear to be many 
people working on site, questioned if some of the things Mr. 
Armendariz mentioned would happen in the next few weeks, 
and it seemed things were going at a very slow pace. Vice 
Mayor Livengood said he thought there was some issue 
about delays because of a contract dispute or something like 
that. Mr. Armendariz responded there was a three-week 
delay because of the plaster strike and nozzle holders' strike, 
which caused an entire project delay, and the building 
opening date was now March 5, 2002. Vice Mayor Livengood 
said this issue was in something he read yesterday and was 
not related to the nozzle holders' strike. City Manager Wilson 
said staff had provided the Council with an update on the 
three-week delay by Carara on installation of the marble, 
which may be the item Vice Mayor Livengood was referring 
to.

Councilmember Esteves said his concern, and what he 
wanted to watch for, was whenever money is spent, did that 
mean an equivalent in 10 percent of project completion. Mr. 
Armendariz responded that would be in excess of 10 percent 
of the building budget completion because the glass would 
be delivered and that was over $3 million. Councilmember 
Esteves said at the last meeting he requested on a monthly 
basis a project expenditure with percentage completion 
report because he wanted to make sure now that we are 
close to the end and spending at a faster stage that we also 
complete at a faster stage so there won't be any surprises. 
Mr. Armendariz said he would include it next time 
(expenditures in comparison to the project schedule). Mr. 
Armendariz pointed out the workers were on site 6:00 a.m. 
to 2:00 p.m., were averaging 65 workers per day, and staff 
was doing daily counts of all the workers at the site.

MOTION to:

1.  Note receipt and file Civic Center Project progress 
report;

2.  Award the parking control equipment contract to A&D 



Automatic Gate and Access for $22,820;
3.  Award the insulating concrete roof fill contract to 

Insulcrete for $61,121;
4.  Award the raised computer floor contract to Partition 

Specialties, Inc., for $7,889;
5.  Award security guard services contract to Silicon 

Valley Security for $55,038.38; and
6.  Approve contract change orders summarized in the 

Contract Change Order summary report.

M/S: Livengood, Lawson.

Councilmember Lawson asked for clarification that the 
motion included approving the contract change order 
summary, yet the security guard contract wasn't on that. Mr. 
Armendariz said staff would correct the checkbook balance to 
include the award of that contract from the contingency. Vice 
Mayor Livengood, the maker of the motion, said he was in 
agreement with that.

VOTE ON MOTION:    Ayes: 5

 

RA8. AWARD 
CONTRACT 
GATEWAY 
FEATURE 
(PROJECT NO. 
8146/4133)

Councilmember Esteves removed this item from the Consent 
Calendar and inquired about the bid irregularity. Principal 
Engineer Mark Rogge responded it was a minor mathematical 
error made in the bid; it was reviewed with the City Attorney 
and found that the minor irregularity was something the 
Council could waive. Councilmember Esteves commented 
that this was a construction bid and questioned why funds 
were being taken from other projects for the Gateway 
project. Mr. Rogge responded there was a signal box in 
conflict with the location of the gateway tower and the 
limestone was the same as being used on the new City Hall 
but would be paid for as a separate project.

MOTION to waive the minor bid irregularity and award the 
construction contract to San Jose Construction Co., Inc., in 



the amount of $303,857, subject to approval as to form by 
the City Attorney; and approve a budget transfer of 
$152,000 from Redevelopment Area funds into Project No. 
8146.

M/S: Lawson, Livengood.    Ayes: 5

 

RA9. 
ADJOURNMENT

There being no further Redevelopment Agency business, 
Mayor Manayan adjourned the Redevelopment Agency 
meeting at 8:40 p.m.

The City Council meeting continued.

 

XIV. NEW 
BUSINESS

3. January 1, 2002 
Council Meeting 
Date Change

City Clerk Gail Blalock reported staff was asking for direction 
from the Council with respect to the first Council meeting 
date in January 2002 which will be New Year's Day. Ms. 
Blalock said options available included rescheduling the 
meeting to another date and/or location or canceling the first 
meeting in January. Ms. Blalock noted the School Board met 
on the second and fourth Tuesdays, the Fire Training Room 
was another possible meeting location, and there were five 
Tuesdays in January.

MOTION to cancel the January 1, 2002, City Council meeting.

M/S: Esteves, Livengood.    Ayes: 5

 

XV. ORDINANCES



4. Ordinance No. 
54.23 Animal 
Regulations 
(Introduce)

Senior Housing/Neighborhood Preservation Specialist Gloria 
Anaya reported in July the Council directed staff to prepare 
an amendment to the Animal Regulation Ordinance to 
address classification of aggressive dogs as Level 3, 
Potentially Dangerous Dogs, which would allow the City to 
take preventative action prior to a more severe event. 
Ms.Anaya explained that the proposed new language would 
allow the City to classify a dog as Level 3 when there were 
two verified instances of aggressive behavior towards a 
person or other pets within a twelve-month period. Ms. 
Anaya further explained a Level 3 classification would require 
a dog owner to confine their dog inside with no outdoor 
access, to allow the dog outside only within an approved 
kennel or pen or when on a short leash with a muzzle, to 
post warning signs on their property, use a locking animal 
carrier when transporting the dog, and to pay for and obtain 
a yearly dangerous animal permit requiring City verification 
of compliance with the regulations. Ms. Anaya noted the 
proposed amendment also included a definition of the term 
"menace."

Councilmember Dixon complimented staff for its quick 
response to the Council's request and inquired if Mr. Toledo 
or Mrs. Nowak were notified of tonight's meeting. Ms. Anaya 
said he wasn't sure. City Manager Wilson said he couldn't say 
whether they were specifically notified explaining that Felix 
Reliford handled this item up to last Friday and then went on 
vacation. Councilmember Dixon asked about the criteria that 
would be used to classify a dog as a menace and inquired if 
it would be initiated by a complaint by a resident or tied to a 
police incident. Ms. Anaya responded it would need to be a 
verifiable incident such as an incident documented by a 
police officer or a telephone call from a resident. Assistant 
City Attorney John Bakker added in order for a dog that only 
engaged in Level 1 or 2 behavior to be classified Level 3, the 
City would first have to have cited it as Level 1 or 2; if 
another citation was issued within a year of that incident, the 
City could impose the additional restrictions and a Level 3. 
Councilmember Dixon said this would forego the possibility 
of waiting until somebody was actually injured, which was 



what the Council requested at the July meeting, and she was 
glad to see that come about.

Councilmember Esteves said he supported a stringent type 
of ruling but asked if this was the best way to classify dogs, 
classifying dogs based on their behavior and after they have 
done some damage; he thought it was after the fact and a 
little late and asked if there was a to be more proactive 
because he was concerned there was a better way of 
classifying, such as by the breed, than after the fact.

Councilmember Lawson said he thought the Council's intent 
was exactly what Councilmember Esteves was asking for. 
Councilmember Lawson further stated under the existing 
ordinance, Councilmember Esteves' fears would come true; 
in his opinion, the changes staff was recommending gave the 
City the discretion of naming a dog as Level 3 with more 
stringent requirements for control as opposed to what the 
Council was faced with in the hearing that absent evidence of 
inquiry, it couldn't be done.

Councilmember Esteves said he understood that but thought 
this was a minimum type of ordinance and asked if there 
was a way of becoming more pro-active instead of having to 
wait for an action to happen. Mayor Manayan said the 
ordinance already addressed that; under the existing 
ordinance, the City had to wait until someone was bit or 
injured; under the proposed ordinance, there was an 
opportunity to be more pro-active and identify menacing 
behavior to more quickly elevate the classification before any 
injury occurs. Councilmember Lawson said what 
Councilmember Esteves was asking for, to classify a dog by 
its breed, was something he would have a very difficult time 
supporting.

Councilmember Dixon recalled that the night of the hearing it 
was late into the night and she asked that the Council do 
something about it; she didn't care what type of dog it was, 
she was pleased with the proposed amendments as a first 



step by the City to deal this and thought it was the most 
flexible thing the Council could do.

Vice Mayor Livengood commented that while he thought it 
appropriate to strengthen the current ordinance, he felt the 
staff was doing an excellent job of following up on these 
incidents; what this said tonight was if you are a dog owner 
in the City of Milpitas, we will not have any tolerance for you 
not taking care of your pet and making sure it is not a threat 
to the community or the neighborhood; and he thought this 
was a good logical step to take to the next level. Vice Mayor 
Livengood further commented that we talk about the dogs 
but it was really the dog owners who have to take 
responsibility for their pets and that meant not allowing 
them to run around the neighborhood loose. Vice Mayor 
Livengood asked for clarification that for Level 3 in the 
proposed ordinance, it said Level 3 behavior is established if 
a dog at large aggressively bites somebody; was that a 
loophole for someone who has a dog on a leash and it gets 
aggressive because the ordinance says "at large". 
Councilmember Lawson responded that if someone was 
unable to control the animal on a leash, then it would be a 
higher classification. Ms. Anaya added that it would be a 
Level 4 (a dog on a least and still can't be controlled).

Vice Mayor Livengood said as had been previously stated, he 
thought this was a good step in the right direction, it showed 
that Milpitas was taking this matter seriously, and 
congratulated staff for bringing this back in a timely fashion.

Councilmember Dixon said after this was approved, she 
would like to have the information forwarded to the County 
Supervisors, particularly Supervisor McHugh, to see if it 
might push the dog park a little faster.

Mr. Swanson, in the audience, said he thought the language 
was still a little vague. Mayor Manayan suggested that staff 
meet with Mr. Swanson to explain the language to him.



Ms. Anaya read the title of Ordinance No. 54.23 amending 
Section 2.14 and adding Section 2.10 to Chapter 210, title V, 
of the Milpitas Municipal Code establishing additional criteria 
for Level 3, Potential Dangerous Dog classification and a 
definition of "menace."

MOTION to waive the reading beyond the title.

M/S: Lawson, Dixon.    Ayes: 5

MOTION to introduce Ordinance No. 54.23.

M/S: Lawson, Dixon.    Ayes: 5

 

XVI. 
RESOLUTIONS

5. Salary 
Adjustments Amend 
Classification Plan

Human Resources Director Cherie Rosenquist reported the 
resolution before the Council included six separate actions 
providing for 2 ½ and 2 percent wage increases for 
management, unrepresented, and confidential employees; 
deleting the classifications of Planning and
Neighborhood Services Director and Chief Information Officer 
and retitling them to Planning Recreation and Neighborhood 
Services Director and Information Services Director; 
establishing new annual maximum salary ranges for the 
Planning, Recreation and Neighborhood Services Director at 
$127,319 and the Information Services Director at 
$127,326; and establishing the new classification of Human 
Resources Technician and replacing two Office Specialist 
positions with two Human Resources Technician positions at 
no change in salary or budget.

MOTION to adopt Resolution No. 7114

1.  Approve the City Manager's recommendations and 
adopt Resolution No. 7114 adjusting the salary ranges 



for the Management, Unrepresented, and Confidential 
employee classifications.

2.  Abolish the classifications of Planning and 
Neighborhood Services Director and Chief Information 
Officer and establish the classifications of Planning, 
Recreation and Neighborhood Services Director, 
Information Services Director and Human Resources 
Technician.

3.  Establish maximum salaries for the Planning, 
Recreation and Neighborhood Services Director at 
$127,319, and for the Information Services Director at 
$127,326.

4.  Establish the Classification of Human Resources 
Technician and replace two Human Resources Office 
Specialists positions with Human Resources 
Technicians.

M/S: Lawson, Livengood.    Ayes: 5

 

XVII. BIDS & 
CONTRACTS

6. Master 
Service/First 
Responder 
Agreements

Assistant Fire Chief Bobby Dixon presented the agreement 
between the City and the County of Santa Clara for the 
Master Service Agreement on pre-hospital emergency 
medical care and transport services and the Companion First 
Responder Agreement for Advanced Life
Support first responder service. Chief Dixon outlined key 
points of the agreements reporting that this was a five-year 
contract with the potential of ten years; provided an 
improved level of pre-hospital emergency medical care and 
transport services, an increased level of accountability for 
response times by the Contractor, and increased revenue to 
the City with no increase to the community at large. Chief 
Dixon said many people worked on this contract and the 
parties that had agreed to the current arrangement and 
language in the contract were the cities of Santa Clara, 
Sunnyvale, Mountain View, and the County Fire District Chief 



Dixon further stated pending that there were no language 
changes in the agreement as written, staff recommended 
approval.

Councilmember Lawson inquired about the term of the 
agreement. Chief Dixon responded it was a five-year 
contract; at the end of five years, there was the possibility 
for a three-year and then another two-year extension. 
Councilmember Lawson inquired if at the end of the five 
years, Milpitas determined it wanted out of the contract, 
could that be done. Chief Dixon responded yes.

MOTION to authorize the City Manager to execute the Master 
Service Agreement with the County of Santa Clara, for pre-
hospital emergency medical care and transport services, and 
the companion First Responder Agreement, for Advanced Life 
Support, once the final language is complete and with the 
stipulation there are no substantive changes to the 
agreement, subject to approval as to form by the City 
Attorney.

M/S: Lawson, Livengood.    Ayes: 5

 

18. Miscellaneous 
Vendors & 
Contractors

Councilmember Esteves removed this item from the Consent 
Calendar, questioning the $39,300 to Konica Business 
Machines for the annual lease of three shared network 
copiers, and asked what the estimated cost per copy was. 
Purchasing Agent Lou Zenzen said he was
not sure of the exact cost per copy but the amount included 
the lease, maintenance, and supplies for three shared 
copiers at City Hall. Councilmember Esteves inquired if the 
cost included paper. Mr. Zenzen responded it did not. 
Councilmember Esteves said he had copiers in his office and 
the highest they paid was $7,000. Mr. Zenzen commented 
that this went out to bid and was for digital networked 
copiers. Councilmember Esteves said he would like to know 
how much was being paid per page, noting that he thought 
we were supposed to be going towards a paperless 



environment. City Manager Wilson commented that this did 
go out to bid and with respect to a paperless society, he felt 
that computers have been better for paper. Councilmember 
Dixon commented that she uses more paper since she has 
been using a computer. Councilmember Esteves said he still 
wanted to know what the cost per copy was and thought it 
shouldn't be more that .018 per copy. Mayor Manayan said 
staff would get the information to the Council.

Vice Mayor Livengood commented that rates are usually 
based on usage and how the lease is set up. Councilmember 
Lawson said he felt it was far better to lease than purchase 
and there were so many variables for a per unit cost.

MOTION to approve the following purchase requests:

1.  $8,000.00 to Tecogen for quarterly servicing of the 
pool chemical, electrical co-generation system at the 
Sports Center for the Recreation Services Division. 
(Funds are available from the Planning, Recreation 
and Neighborhood Services Department operating 
budget for this service).

2.  $39,300.00 to Konica Business Machines for the 
annual lease of the three shared network copiers at 
City Hall for the Purchasing Division. (Funds are 
available from the Non-Departmental operating 
budget for this lease).

3.  $5,178.00 to Domore Seating for the purchase of six 
high back, 24 hour, intensive use communication 
dispatchers' chairs for the Police Department. (Funds 
are available from the Police Department operating 
budget for this purchase).

4.  $11,231.00 to Preston Pipeline for the emergency 
repair of a large sanitary sewer line on Park Hill Dr. for 
the Utility Maintenance Division. (Funds are available 
from the Public Works Department operating budget 
for this emergency repair).

5.  $17,111.00 to Preston Pipeline for the emergency 
repair of a large water main on Murphy Ranch Rd. for 
the Utility Maintenance Division. (Funds are available 



from the Public Works Department operating budget 
for this emergency repair).

6.  $8,000.00 to Foss Environmental for the emergency 
removal and environmentally safe disposal of grease 
from a wet well at the McCarthy pump station for the 
Utility Maintenance Division. (Funds are available from 
the Public Works Department operating budget for this 
emergency service).

7.  $6,842.00 to Bauer Compressors, Inc. for upgrading 
the breathing air, fill station equipment to meet the 
current National Fire Protection Associations guidelines 
for the Fire Department. (Funds are available from 
Fire Department operating budget for this repair).

And provide the Council with the cost per copy information 
requested by Councilmember Esteves.

M/S: Lawson, Dixon.    Ayes: 5

 

XVIII. 
ADJOURNMENT

There being no further Council business, Mayor Manayan 
adjourned the City Council meeting at 9:10 p.m. 

 

Gail Blalock, CMC, City Clerk

The foregoing minutes were approved by the City 
Council as submitted on September 4, 2001.

_______________________       _____________
Gail Blalock, CMC, City Clerk      Date

 

  



  



APPROVED MINUTES
CITY OF MILPITAS 

  

Minutes: Regular Meeting of Milpitas City Council
(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: September 4, 2001

Time of Meeting: 6:30 p.m. (Closed Session)
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

I. ROLL CALL Mayor Manayan called to order the regular meeting of the 
Milpitas City Council at 6:30 p.m. Present were Mayor Manayan, 
Vice Mayor Livengood, and Councilmembers Dixon, and Lawson. 
Councilmember Esteves arrived at 6:32 p.m. 

 

II. CLOSED 
SESSION

Mayor Manayan publicly stated the Council would convene in 
Closed Session to discuss the following items listed on the 
agenda. 

1. CONFERENCE WITH LABOR NEGOTIATOR
(Pursuant to Government Code Section 54957.6)
Agency Negotiator: Tom Wilson
Employee Organizations: IAFF Local 1699, MEA, MSA, POA,
Protech, and All Unrepresented Employees

2. CONFERENCE WITH REAL PROPERTY NEGOTIATOR
(Pursuant to Government Code Section 54956.8)
Property: APN No. 086-02-76, Lot 2
(Agency-owned property at corner of Barber Lane and Alder 
Drive)
Agency Party: Tom Wilson
Negotiating Parties: Milpitas Redevelopment Agency and 
Western International
Under Negotiation: Price and Terms of Payment



Mayor Manayan adjourned the meeting to closed session at6:31 
p.m.

The City Council meeting reconvened at 7:30 p.m. with Mayor 
Manayan presiding and Vice Mayor Livengood and 
Councilmembers Dixon, Esteves, and Lawson present.

 

III. CLOSED 
SESSION 
ANNOUNCEMENTS 

 

There were no closed session announcements.

IV. PLEDGE OF 
ALLEGIANCE

Mayor Manayan led the Council and audience in the pledge of 
allegiance. 

 

V. MINUTES MOTION to approve the City Council minutes of August 21, 
2001, including joint meeting with the Redevelopment Agency, 
as submitted. 

M/S: Lawson, Dixon. Ayes: 5

 

VI. SCHEDULE OF 
MEETINGS

MOTION to approve the Schedule of Meetings as submitted.

M/S: Lawson, Dixon. Ayes: 5 

 



VII. 
PRESENTATIONS

Mayor Manayan asked Mr. Gunawan Ali-Santosa to join him at 
the podium.

Mr. Ali-Santosa, representing the Hillcrest Estates Community 
Homeowners Association, thanked the Mayor, City Council 
Members, and City Manager for allowing the Association to make 
the presentation; thanked the Police Department and Fire 
Department for their recent participation in the National Night 
Out Program; and also thanked his neighbors and volunteers and 
attendees. Mr. Ali-Santosa commented that the Hillcrest Estates 
Community Homeowners Association had four years of success 
stories with the National Night Out Program and was hoping with 
the public presentation that other communities would also follow 
the path that they had gone through with a good Neighborhood 
Watch Program and the National Night Out to unite the 
community. Mr. Ali?Santosa said that as a result of the hard 
work of the Community Relations Unit of the Police Department, 
they had a very good Neighborhood Watch program; and 
presented a Community Service Award to Officer Mark Doyle for 
service to the community above and beyond the normal call of 
duty for the period 1998 to 2001. 

Officer Doyle stated the Hillcrest Estates Community was a great 
example of community unity, and encouraged the rest of Milpitas 
to take a look at what the Hillcrest Estates Community had done 
to unit itself.

Mayor Manayan read a proclamation proclaiming the week of 
September 17-23 as "Pollution Prevention Week" and presented 
it to Principal Civil Engineer Darryl Wong.

Mayor Manayan read a proclamation proclaiming September 
"Prostate Cancer Awareness Month" and said staff would be 
mailing the proclamation to the National Prostrate Cancer 
Coalition in Washington, D.C.

Public Works Senior Supervisor Carol Randisi explained the 
criteria required to become a "Tree City USA" and introduced 
Captain Don Kendall of the California Department of Forestry. 
Captain Kendall, assisted by the City's first graduating class of 



Tree Amigos and by the City's Arborsman tree workers, 
presented the 2000 "National Tree City" award to the City, which 
the Mayor accepted. Captain Kendall said information about the 
program could be found on line. Ms. Randisi thanked everyone 
who participated this evening and invited everyone to the City's 
1st Annual Community Based Tree Planting activity, which would 
be taking place September 8 from 9:00 a.m. to noon at 
Augustine Park.

 

VIII. CITIZENS 
FORUM

Mayor Manayan invited members of the audience to address the 
Council on any subject not on the agenda, requesting that 
remarks be limited to two minutes or less unless a public official 
speaking on behalf of a group. 

Phan Huynh, a recent Milpitas High School graduate, said the 
last time he was at a Council meeting was to receive a 
Renaissance Student Award, shared his experience in Mexico, 
sponsored by Yolette Merritt, said Ms. Merritt was planning other 
programs to send more students to Mexico and other countries, 
and he was off to U.C. San Diego.

Isaac Hughes asked several questions concerning the contract 
between the City and BFI; said he had a video tape of BFI 
drivers mixing trash and recyclables; expressed concern that 
BFI's bins leak and he had not found any record that the City 
had imposed fines; reported that BFI had stopped all recycling 
on Saturday; the contract states the City Manager was to be 
notified and the public given a two?week notice which didn't 
happen; and said he would like some answers. Mr. Hughes 
requested that the dumpsters currently leaking into the storm 
drains in Milpitas Square be stopped. Mr. Hughes requested that 
a note be made on the record that the time clock was not turned 
on (when the Mayor informed Mr. Hughes that his time was up).

 



IX. 
ANNOUNCEMENTS

City Manager Wilson introduced AmyBeth Ogden, the new 
Recreation Supervisor at the Community Center. Ms. Ogden 
stated she was very excited to be part of Milpitas. 

Vice Mayor Livengood reported that each year, the Santa Clara 
County District Attorney, George Kennedy, awards one 
investigator among all the cities in Santa Clara County an award 
for being the best homicide investigator in the County; this year 
the award was presented to Milpitas' own Sgt. Darryl Sequeira; 
and congratulated Sgt. Sequeira, Police Chief Lawson, and his 
staff.

Councilmember Esteves reported the September Community 
Museum schedule of activities involving the arts, music, and 
dance, was now available at the Museum and copies were 
available at the back table.

Councilmember Dixon announced the Sikh Community had 
another entertaining cultural event program last week; thanked 
Gurdev Sandhu, the Foundation's president, for conducting a 
very well attended event; and congratulated the Police Athletic 
League (PAL) for putting on another good opening season event. 
Councilmember Dixon, addressing concerns she had been 
receiving from community members concerning the recent 
Tri?Cities decision to close down its second and last facility in the 
City, stated the City and the School District had gone out of their 
way to financially and emotionally support Tri?Cities over the 
years; and requested staff look into a title search to determine 
who owned the property and building.

 



X. AGENDA City Manager Wilson requested the recommendation for item 6 
be changed to continue the item to September 18, 2001, to 
allow staff time to respond to comments from a citizen, which 
the applicant had agreed to, but that it remain on the Consent 
Calendar. 

MOTION to approve the agenda as amended.

M/S: Lawson, Livengood. Ayes: 5

 

XI. CONSENT 
CALENDAR

Mayor Manayan inquired if anyone wished to make any changes 
to the Consent Calendar.

MOTION to approve the Consent Calendar, items with asterisks 
on the agenda, as amended by the change in the 
recommendation for item 6, in accordance with the staff 
recommendation. 

M/S: Lawson, Livengood. Ayes: 5

 

*1. 
Reappointments

Approved the Mayor's recommended reappointments of Debra 
Garcia, Jennifer Lind, and Arlyn Swiger to the Sister Cities 
Commission to terms expiring September 2004. 

 

*5. Out-of-State 
Travel AmyBeth 
Ogden

Approved the request for out?of?state travel not?to?exceed $800 
and authorized AmyBeth Ogden to represent the City at the 
2001 NRPA Congress in Denver, CO. 

 

*6. Time 
Ext./Variance No. 
508 

 

Continued to September 18, 2001, to allow staff time to respond 
to comments submitted by Mr. Frank Serpa.



*7. Ordinance No. 
54.23 (Adopt)

Waived full reading of the ordinance and adopted Ordinance No. 
54.23 amending Chapter 210, Title V of the Milpitas Municipal 
Code, establishing additional criteria for Level
 3-Potentially Dangerous Dogs and adding a definition for 
menace. 

 

*8. San Jose 
Water Co.

Approved the amendment to the agreement with San Jose Water 
Co. for printing, processing, mailing, and remittance processing 
of utility bills, subject to approval as to form by the City 
Attorney, and authorize the expenditure in the amount of 
$81,260 annually for the next three fiscal years. 

 

*9. Golden Bay 
Fence Park Fence 
(Project Nos. 
5064 & 8101)

Awarded the contract to Golden Bay Fence Plus Iron Works, Inc. 
for the Ball Field Extension (Project No. 5064) and MSC Sports 
Field Modifications (Project No. 8101), in the amount of 
$201,164, subject to approval as to form by the City Attorney. 

 

*10. 
Miscellaneous 
Vendors

Approved the following purchase requests:

1. $10,000.00 to Joint Venture Silicon Valley for a contribution to 
promote economic development in the Silicon Valley for the 
Planning , Recreation and Neighborhood Services Department. 
(Funds are budgeted in the Non- Departmental operating budget 
for this service).
2. $26,820 to Danka Imaging for annual maintenance and copy 
usage charges (average cost per copy charge .019) for the large 
production print shop photocopier for the City Clerk's Division. 
(Funds are budgeted in this years City Clerk's operating budget 
for this service).
3. $8,410.00 to Brenton Safety Supply Co. for the purchase of a 
respirator fit tester to annually test self contained breathing 
apparatus for the Fire Department. (Funds are available from the 
Fire Department operating budget for this purchase).
4. $13,478.00 to Preston Pipeline for the emergency repair of a 
16" sanitary sewer line on S. Milpitas Blvd. for the Utility 
Maintenance Division. (Funds are available from the Public 



Works Department operating budget for this emergency repair).
5. $50,000.00 to Preston Pipeline for the emergency repair of a 
large 14" water main at Abel St. and Great Mall Dr. for the Utility 
Maintenance Division. (Funds are available from the Public 
Works Department operating budget for this emergency repair). 

 

*11. Payroll 
Register

Approved Payroll Register for the period ending August 11, 
2001, in the amount of $97,251.99. 

 

XII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

 

RA1. CALL TO 
ORDER

Mayor Manayan called to order the regular meeting of the 
Milpitas Redevelopment Agency, meeting jointly with the City 
Council, at 7:55 p.m. 

 

RA2. ROLL CALL Present were Mayor Manayan, Vice Mayor Livengood, and 
Agency/Councilmembers Dixon, Esteves, and Lawson. 

 

RA3. MINUTES MOTION to approve the Redevelopment Agency minutes of 
August 21, 2001, including joint meeting with the City Council, 
as submitted. 

M/S: Lawson, Livengood. Ayes: 5

 



RA4. AGENDA City Attorney Steve Mattas requested that item RA5 (Western 
International conveyance of property from the Agency) be placed 
on the Agency's Consent Calendar and be continued off calendar. 
Councilmember Lawson inquired if the public hearing had to be 
opened. Mr. Mattas said it did not need to be opened if the item 
were being continued off calendar; it would have to be opened if 
the item were being continued to a date certain. 

MOTION to approve the agenda as amended by changing the 
recommendation for item RA5 as outlined by the City Attorney 
and placing the item on the Consent Calendar.

M/S: Lawson, Livengood. Ayes: 5

 

*RA5. WESTERN 
INTERNATIONAL 

 

Continue the item off calendar.

RA6. CIVIC 
CENTER PROJECT

Redevelopment Projects Leader Greg Armendariz reported there 
were two items to be considered - a PowerPoint presentation 
reviewing the construction progress to date and an action item 
involving the review and approval of four contract change 
orders. 

Mr. Armendariz narrated the PowerPoint presentation, reviewing 
the current construction activities, stating that the exterior stone 
installation was now underway along with the pond excavation 
and off?hauling. Mr. Armendariz responded the bids and 
purchases remaining were approximately $500,000 worth of free 
standing public furniture; site concrete; the signage package 
that would be going out to bid in mid?September; and the 
canopy and remainder of the interior glazing that would be going 
out to bid in October.

Mayor Manayan inquired if there would be caulking in-between 
the individual stones. Mr. Armendariz responded there was 



caulking as well as a sealant that would be applied to the stone 
to protect against the weather, graffiti, and other hazards. Mr. 
Armendariz, continuing with the two?week look ahead, reported 
that the exterior wall framing would be continuing as well as 
glass mullion installation, waterproofing and stone installation; 
stone installation alone would be a six?week process; the garage 
ramp retaining wall concrete would be placed; interior wall 
framing would continue; roofing work, elevator railing and cab 
installation would be started; site work and utility work would be 
continuing all around the building; and the metal decking at the 
Council Chambers and installation of the Rotunda scaffolding and 
framing would begin. Mr. Armendariz outlined the key milestones 
ahead as being the continuation of glass deliveries, delivery of 
metal paneling was expected to begin, the exterior plaster would 
be started; the ramp retaining wall was expected to be 
completed and glass installation begun on September 14; the 
pouring of Council Chamber floors would begin September 18; 
sealing the exterior of the building was goaled for October 30, 
however, pointed out that long?range weather forecasts had 
been looked at which indicated an early winter and measures 
were being taken to protect areas that would not be able to be 
protected prior to the weather changing; in late November/early 
December, it was expected to have the Library parking lot 
connection to the Community Center.

Mr. Armendariz reported there were four change orders before 
the Council for consideration and outlined each change order. 
City Manager Wilson informed the Council these were changes 
that occurred from the unboughts and holds. Mr. Armendariz 
confirmed there was no contingency impact. Councilmember 
Esteves inquired about the cash flow comparison. Mr. 
Armendariz said that just today he had received from Turner 
Construction an "S" curve chart that Councilmember Esteves had 
requested; however, staff did not have an opportunity to review 
and agree with the work product; it would be presented to the 
Council at the September 18, 2001, meeting.

Vice Mayor Livengood said he would appreciate it if Turner 
representatives could be at the Council meetings to answer 
direct questions from the Council; and inquired if Turner still 



believed that March 5, 2002, was a reasonable move in date 
expectation. Mr. Armendariz said to his knowledge, it was the 
projected date Turner had conveyed to staff, and it was believed 
that date could be made.

Councilmember Dixon reminded Council that, in an endeavor to 
save money, it had been agreed that Turner did not necessarily 
have to be represented at the first meeting of every month; and 
things were moving along at a much faster pace than a couple of 
months ago.

Vice Mayor Livengood, addressing Turner being present at the 
Council meetings, said it was his understanding that the City was 
paying them a lot of money; they were present because he had 
seen someone from Turner at 6:30 p.m.; and he would 
appreciate it if he had the same opportunity that others had to 
ask questions directly. City Attorney Mattas explained that the 
contract as it was currently structured was a set monthly 
amount for the remainder of the contract, based on an 
anticipated number of hours of work effort on Turner's part, and 
one of the discussions regarding controlling costs was whether or 
not there would be a representative (from Turner) at all of the 
Council meetings, at least every other meeting. Vice Mayor 
Livengood said he liked the ability to address Turner directly and 
wanted to make sure Turner's commitment responses were on 
the record.

Mayor Manayan requested that on future agendas the 
Redevelopment Agency Civic Center project item be heard first 
to keep Turner representatives within their allocated budgetary 
time to answer questions from Councilmembers.

MOTION to:
1. Note receipt and file Civic Center Project progress report;
2. Approve four contract change orders summarized in the 
Contract Change Order summary report.

M/S: Dixon, Livengood. Ayes: 5



 

RA7. 
ADJOURNMENT

There being no further Redevelopment Agency business, Mayor 
Manayan adjourned
 the Redevelopment Agency meeting at 8:15 p.m. 

The City Council meeting continued.

 

XIII. UNFINISHED BUSINESS 

 

2. MidTown 
Specific Plan 
(Project No. 
3386)

Project Planner Marina Rush provided a brief update on the 
MidTown Specific Plan, announced that the Draft MidTown 
Specific had been released; outlined how the Plan was created 
during the 20-month effort; and explained the Council's vision 
had supported transit by providing for higher density housing, 
supported greening the City by providing new parks and 
improving the streetscape master plan, supported a mixture of 
uses in the downtown core area, and provided for more parking 
on Main Street. Ms. Rush said staff would be providing 
community education and gathering comments; the Draft Plan 
would be available on the City's web site as well as at all City 
buildings and City Hall; and comments would be welcomed. 

Vice Mayor Livengood said he thought the document was 
excellent and complimented all involved in its evolution; 
addressing parks and open space policies, inquired if the 
recommendations in the Plan differed from what current City 
ordinances called for. Ms. Rush confirmed that they were 
different; the MidTown area was more of an urban core, and it 
recommended modifying the parkland requirements for the 
MidTown area. Vice Mayor Livengood requested confirmation 
that there was a recognition that as part of the urbanization or 
higher density, there would be some areas where the 
requirements of the builders would be somewhat less than it 
might be somewhere else in the City. Ms. Rush confirmed Vice 
Mayor Livengood's understanding. Ms. Rush explained that with 
the higher densities, more people would be using smaller 
parklands.



Councilmember Dixon complimented Ms. Rush for being able to 
come in on the project after it had been underway for some 
time; also complimented Paul Hay and Cliff Williams for their 
participation; and referred to the parks in the ParcMetropolitan 
project as examples of what was being proposed, stating 
although the parks were smaller, they were all connected which 
complimented the Main Street areas.

Councilmember Lawson echoed the thanks, cautioned that the 
amount of time put into a plan did not necessarily equate to a 
better plan, the proof would be in the implementation, and 
cautioned the need to be careful in that the MidTown area was a 
special opportunity for the City to grow that portion of the 
community in a way that best suited the unique combination of 
transportation and urban core issues surrounding it.

MOTION to note receipt and file the Midtown status report.

M/S: Dixon, Lawson.    Ayes: 5

 

XIV. NEW BUSINESS 

 



3. Out-of-State 
Travel 
Commission 
McGuire

Public Works Senior Supervisor Carol Randisi reported that 
pursuant to Council Policy for Boards, Commissions, and 
Committees of the City regarding out-of-state travel or 
attendance at various commissions and conferences, the Parks, 
Recreation, and Cultural Resources Commission was annually 
budgeted to go to the California Parks and Recreation Society's 
Annual State Conference (CPRS) which was usually held locally; 
Commissioner Robert McGuire was requesting authorization to 
attend the National Recreation and Park Association (NRPA) 
Congress being held in Denver, CO from October 3 through 
October 6, 2001, for a total cost of $1,625 (there were sufficient 
funds available in the Parks, Recreation, and Cultural Resources 
Commission's meeting budget). Ms. Randisi further stated that 
the publication of the Congress materials was not made available 
until mid June, which was after the Budget preparation process 
and hearings. 

MOTION to approve Commissioner Robert McGuire's request for 
out-of state travel to attend the national Recreation and Parks 
Association Conference in Denver, Colorado from October 3 
through October 6, 2001, in the amount of $1,625.

M/S: Lawson, Livengood.    Ayes: 5

 

4. All-America 
City Award 
Application and 
Budget 
Appropriation 

 

Assistant City Manager King outlined the All-America City 
program and the process, the benefits derived from being named 
an All-America City, the cost and expectations, and
 said he would be presenting a 3-1/2 minute video from the 
Santa Clara presentation about its recent experience pursuing All-
America City designation. Mr. King explained that cities 
designated as an "All-America City" have the opportunity and the 
perpetuity to display the "All-America City" logo (i.e., on their 
letterhead); the program was a 53 year old competition 
sponsored by the National Civic League to recognize exemplary 
community problem solving; and was probably considered the 
most prestigious civic award in the United States. 



Mr. King said it was a year-long process where cities, counties, 
and communities submit a narrative application identifying 
problems within the community and, in a community context, 
describe how the problems were solved and explain how the 
community was brought together, to identify solutions and 
implement the solutions to the problems. Mr. King further stated 
only 30 cities were selected as finalists and those cities are 
invited to attend an annual competition requiring a 10 minute 
presentation and 10 minutes of question answering; field 
verification was also conducted; and only 10 cities were named 
annually as "All-America City" award winners.

Mr. King outlined the benefits of being an All-America City 
finalist and cited the most common benefits of being a finalist 
and winner as community pride, economic development, 
community image, and community involvement. Mr. King further 
stated it was estimated that the cost for a one-year application 
effort would be approximately $75,000; it was assumed that a 
portion of this cost might be offset through the contributions of 
local businesses, civic groups, and citizens; and typically, the All-
America City program required a two-year effort.

Councilmember Esteves inquired for a City to become a finalist, 
what was the cost of that first part. Mr. King estimated that cost 
to be approximately $5,000 for the application. Councilmember 
Esteves requested clarification that the big cost was to compete 
as a finalist. Mr. King responded that was a correct statement; it 
was, in order to present the city in the most favorable light, the 
cost for going to and preparing for the competition; one of the 
efforts was to show there was a lot of involvement from the 
community (i.e., taking a delegation that had a wide number of 
interest represented).

Councilmember Esteves further inquired about the total cost 
being offset by community groups, companies, etc. Mr. King said 
it was staff's goal to offset the cost with donations, 
contributions, etc. Councilmember Esteves asked for examples of 
community problem solving. Mr. King said the most successful 
way of doing this was to organize in terms of committees, both 
internal and external, which would generate the story of Milpitas, 



what makes Milpitas unique, and how can it be illustrated to 
someone else. Mr. King further stated he felt the issue of "re-
use" in Milpitas was a very interesting story both in terms of the 
MidTown Specific Plan, the Great Mall, how the City had 
committed to various items in terms of the Sports Center being a 
"re-use" type of facility; also, in terms of ethnic diversity, how 
Milpitas has a very broad population and works very hard to 
establish a common identity of what Milpitas is.

Mr. King reiterated that although it was a competition, the return 
on investment would be the increase in community pride, the 
visibility, the attitude, and to some degree the perception of the 
community that the community has been designated an "All-
America City."

MOTION to direct staff to implement a work plan to be selected 
as an All-America City Finalist and eventually an All-America 
City, and appropriate $75,000 for the first year of a two-year 
campaign.

M/S: Lawson, Livengood. Ayes: 5

 

XV. 
ADJOURNMENT

There being no further Council business, Mayor Manayan 
adjourned the City Council meeting at 8:45 p.m. 

 

Gail Blalock, CMC
City Clerk
   
The foregoing minutes were approved by the City Council 
on September 18, 2001, as submitted.

  



Gail Blalock, CMC, City Clerk Date



APPROVED MINUTES
CITY OF MILPITAS 

  

Minutes: Regular Meeting of Milpitas City Council
(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: September 18, 2001

Time of Meeting: 6:30 p.m. (Closed Session)
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

I. ROLL CALL Mayor Manayan called to order the regular meeting of the 
Milpitas City Council at 6:33 p.m. Present were Mayor 
Manayan, Vice Mayor Livengood, and Councilmembers 
Dixon, Esteves, and Lawson. 

 
II. CLOSED SESSION Mayor Manayan publicly stated the Council would convene in 

Closed Session to discuss the following items listed on the 
agenda. 

1. CONFERENCE WITH LABOR NEGOTIATOR
(Pursuant to Government Code Section 54957.6)
Agency Negotiator: Tom Wilson
Employee Organizations: IAFF Local 1699, MEA, MSA, POA, 
ProTech

2. CONFERENCE WITH LEGAL COUNSEL - 
ANTICIPATED LITIGATION
(Pursuant to Government Code Section 54956.9[c])
Initiation of Litigation: One Case

Mayor Manayan adjourned the meeting to closed session at 
6:34 p.m.

The City Council meeting reconvened at 7:30 p.m. with 



Mayor Manayan presiding and Vice Mayor Livengood and 
Councilmembers Dixon, Esteves, and Lawson present.

 
III. CLOSED SESSION 
ANNOUNCEMENTS 

 

There were no closed session announcements.

IV. PLEDGE OF 
ALLEGIANCE

Mayor Manayan led the Council and audience in the pledge 
of allegiance. 

 
V. MINUTES MOTION to approve the City Council minutes of September 

4, 2001, including joint meeting with the Redevelopment 
Agency, as submitted. 

M/S: Lawson, Dixon. Ayes: 5

 
VI. SCHEDULE City Manager Wilson announced the Energy Task Force 

would be holding its first meeting at the Community Center 
on Wednesday, September 19, 2001, at 7:00 p.m. 

Councilmember Dixon requested clarification on a meeting 
for Commissioners scheduled for the 29th, sponsored by the 
Parks, Recreation, and Cultural Resources Commission. City 
Clerk clarified it was a training session that Milpitas 
Commissioners could attend at no cost; it included other 
agencies but was being held in Milpitas and anyone wanting 
information could contact the City Clerk's office.

MOTION to approve the Schedule of Meetings.

M/S: Lawson, Dixon. Ayes: 5

 



VII. PRESENTATIONS Mayor Manayan said Vice Mayor Livengood wished to share 
a special presentation. Vice Mayor Livengood went to the 
podium and was joined by members of the Police Officers' 
Association and Fire Fighters' Association. Vice Mayor 
Livengood said that needless to say, all of us in the City of 
Milpitas were in deep mourning over the incidents that 
occurred on September 11, 2001, in our Nation's Capitol, 
New York City, and Pennsylvania; as a City, our thoughts 
and prayers were with the families of those who lost loved 
ones in this tragedy; one of the most tragic stories was the 
loss being suffered by the Police and Fire Departments of 
New York City; estimates were that over 500 police and fire 
personnel lost their lives; over 350 New York Firefighters, 
who were part of the Public Safety Team known as "First 
Responders," lost their lives. Vice Mayor Livengood further 
stated he had asked that Milpitas' "First Responders" be 
present and requested the presidents of the organizations 
come forward and introduce the members present. 

Chris Salazar, POA President, introduced Eric Emmanuele 
and Ed Gallardo and said they were present to inform the 
public that the POA would be contributing $2,500 to the NYC 
Police Officer's fund; the money would go to the survivors of 
the Police Officers as well as the officers who survived; and 
encouraged the citizens of Milpitas and employees to join in 
on the contribution to help New York City and our Nation get 
back onto its feet.

Ralph Moss, Fire Captain and President of IAFF Local 1699, 
introduced Frank Martorella and Reggie Sutton; echoed 
Officer Salazar's sentiments, stated the IAFF Local 1699 was 
also donating $2,500 to the NY Fire 9-11 Relief Fund; and 
encouraged the residents and workers of Milpitas to also 
donate.

Vice Mayor Livengood, on behalf of the citizens of Milpitas, 
thanked Milpitas' Safety Personnel for once again stepping 
forward in time of need. Vice Mayor Livengood said he was 
grateful to be an American; was grateful and thankful for 
the leadership shown by the President and our National 



leaders; reported that at last count, nationals from 62 
different countries had been killed in the attacks; spoke 
about the effect on our children; and wanted the children to 
know that for every person who would terrorize our Nation, 
there were millions of Americans to teach them, to protect 
them, and to nurture them. Vice Mayor Livengood requested 
a minute of silence in memory of those who lost their lives 
and in prayer to the families of those who were left behind. 
Mayor Manayan requested the audience stand and join the 
Council in a minute of silence.

 
VIII. CITIZENS 
FORUM

Mayor Manayan invited members of the audience to address 
the Council on any subject not on the agenda, requesting 
that remarks be limited to two minutes or less unless a 
public official speaking on behalf of a group. 

Gurdev Sandhu, on behalf of the Sikh Community, 
expressed the Sikh Community's shock and disbelief over 
the terrorist attacks and read an email he sent to Mayor 
Manayan describing the Sikh Community's reaction to the 
September 11 tragedies. Mr. Sandhu said there had been 
hate crimes against the Sikh Community because of 
mistaken identity and pleaded that they not be made victims 
of hate crime.

Deepka Lalwani, 1278 Terra Alta Drive, announced the Indo-
American Community would be holding a tribute to the 
victims of terrorism on Sunday, September 23, 2001, at 
Cesar Chavez Park from 5-7:00 p.m. Ms. Lalwani said the 
Chamber of Commerce had joined with the America-India 
Foundation, which was created earlier this year after the 
India earthquake, and had opened an office in Milpitas.

Jerry Epps said he came to ask that the City immediately 
sponsor an event in the City to acknowledge the recent 
tragedies and was encouraged to find out the City was 
planning a ceremony. Mr. Epps further stated he hoped this 
event would visibly demonstrate the real strength of our 



City's diversity.

Marlin Foxworth, School Superintendent, shared how the 
schools dealt with the recent tragedies and read the letter 
sent to parents.

William Bradshaw Bennett, III said he tried to join the 
military and he loved our country.

David Richerson distributed copies of his e-mail to the City 
Manager expressing his displeasure with events he 
witnessed during the past week concerning the way the City 
responded to the week of National mourning and the way 
the City handled the flags.

Ann Zeise, 1949 Grand Teton Drive, talked about her 
website gomilpitas.com that had recently attracted many to 
a page with the flag, information on the manner in which to 
display the flag, and events taking place in the community.

Isaac Hughes stated we should give Police personnel our 
prayers and consideration during this time; said people 
should do something to show their support to people from 
the Middle East who were having trouble earning a living 
during these difficult times; and volunteered to donate 
$5,000 to the New York Police Officers fund.

Mayor Manayan reported that in light of the September 11th 
tragedy, Milpitas had lowered all its flags to half?staff which 
would continue until September 22nd; there had been a 
number of prayer vigils that had taken place and would be 
taking place within the City; he was proposing that the City 
of Milpitas take the lead and establish an educational 
assistance program for the children of the victims of the 
September 11th tragedy; proposed there be a candlelight 
vigil memorial ceremony in the City of Milpitas; asked 
Milpitas citizens to please fly the American flag if they had 
one; and reported that the Milpitas Post would be inserting 
an American flag in its upcoming edition.

http://www.gomilpitas.com/


City Manager Wilson stated staff had prepared comments in 
response to the tragedy that would require Council action 
and requested the Council amend the agenda by adding an 
item to consider a ceremony recognizing and 
commemorating the victims of the September 11th tragedy.

MOTION, to add an item as an urgency item to the agenda 
to consider a Special Commemorative and Remembrance 
and Memorial Ceremony to be heard as the first item of 
business.

M/S: Lawson, Dixon. Ayes: 5

 
Commemorative & 
Remembrance 
Ceremony 

City Manager Wilson said that in addition to the many 
commemorative events happening across the community, a 
memorandum had been issued asking City staff to consider, 
in relation to the prayer date that the President of the 
United States had set aside, taking time during their work 
day on September 14, and each in their own fashion, to 
recognize and commemorate the events and the loss of life 
on the tragic day of September 11th. Mr. Wilson proposed 
that the City of Milpitas host a special commemorative and 
recognition and remembrance of that day to provide an 
opportunity for all members of the community to come 
forward at a non-denominational ceremony to recognize and 
specially memorialize the events and the loss of life; he 
proposed that it be held at the Sports Center Athletic Field 
to provide a special opportunity to focus upon some special 
events in recognition; suggested lighting a luminary for 
every single victim who lost their life in the event; having a 
signing table that would be collated and provided in a 
number of books that would be sent to Washington, D.C. 
and to New York City to recognize our citizen's concern on 
behalf of the victims of those communities; it was also 
proposed that the City get behind an effort to raise a 
substantial amount of money that would dedicated in 
perpetuity to the education of the children of the victims; 



staff believed that it would create a "living memorial" to 
those who lost their lives and provide a remarkable 
investment in our Country's future by educating and 
ensuring the high education of the children of the victims; 
suggested the event be held the evening of October 10, 
which would be the one month eve of the tragedy; 5,000 
stickers depicting the American flag in the field surrounded 
by the last lines of the Pledge of Allegiance had been 
ordered, which would particularly emphasize what needed to 
be done in Milpitas and across the Country, which was to 
come together and be one country despite our differences of 
heritage and background and provide liberty and justice for 
all in this Country; and shared a number of ideas that had 
been received, one which came from a citizen who said 
there ought to be a special fund established through the City 
of Milpitas. 

Councilmember Dixon said she had heard funds had already 
been set up for children and asked to have that looked into; 
she felt there was a dire need in the community to feel 
connected and suggested a possible idea that funds be 
focused on those from California.

Mayor Manayan said requests had been received from 
citizens of Milpitas to have the City hold money in trust, the 
City could hold the money in trust and have an accounting 
of the funds to be disbursed by the Council at a later date. 
Mayor Manayan cautioned citizens not to make checks out to 
just anyone and the Milpitas Post would be providing a 
listing of reputable charities that could accept donations.

Councilmember Esteves suggested in that it would be a City-
wide event, that each and every community in the City of 
Milpitas (non-profit organizations, corporations, school 
district, and the different churches) be included.

Mayor Manayan announced that Mount Olive Lutheran 
Church would be holding a Christian prayer vigil on 
September 21, 2001, at 7:00 p.m.



Councilmember Lawson said he felt it was a good idea; it 
was something the community needed; he appreciated 
Councilmember Esteves' comments that we be as inclusive 
as possible; felt it was essential that the City reach out, 
particularly to the Muslim Community within Milpitas to 
ensure they felt welcome and involved in this effort; in 
terms of the fund raising effort, those were always a difficult 
thing; felt it made sense to create a fund that would provide 
for the education for those children who had lost a parent or 
grandparent, brother or sister in the event; felt with a little 
bit of investigation the right vehicle for doing it would be 
found; personally felt very touched by the events as he was 
born and grew up in New York; and he was pleased to see 
the reaction of so many members of the community in being 
able to come together and being supportive of all members 
of the community.

MOTION to authorize staff to go ahead with planning for this 
event to be held on October 10, 2001, and for further 
investigating the fund raising efforts.

M/S: Lawson, Livengood.    Ayes: 5

Councilmember Dixon suggested that the School District be 
contacted to see if the High School Band could be involved.

 



IX. ANNOUNCEMENTS Councilmember Dixon read from notes she had gathered 
during the week with emotions running high; stated that for 
the first time in the history of the United States, our shores 
were attacked as the World Trade Center turned into a 
crematorium for thousands; never thought in her life time 
that the attack on Pearl Harbor would pale in comparison to 
this obscene tragedy; the words just don't seem to come, 
mainly because of the level of shock and disbelief that this 
could ever happen; hatred was a strong weapon, mainly 
invisible to the eye because it emanates from within; our 
world as we knew it changed forever last Tuesday; we've all 
come together now to share our sorrow and love through 
patriotism; the flag will be returned to its prominent position 
to symbolize our Country's strength and resilience; it was 
more important than ever before that we were united in 
terms of nationalities; our flag was that symbol that serves 
us well as a non?verbal communication when words were 
hard to come by; the whole world saw America bend last 
Tuesday, but our resolve of steel would prevent us from 
breaking. Councilmember Dixon further stated she would 
like to publicly thank the dozens of residents who called, 
stopped her in the grocery store, and emailed her over the 
past week; the pain was very real and severe within the 
community; and was just an example of what was across 
the whole United States right now. Councilmember Dixon 
shared an email she had received that included a reporter's 
(from the Miami Herald) proclamation to terrorists 
everywhere regarding the attack on the World Trade Center, 
the Pentagon, and us. 

 



Amended 10/2/01 to 
correct "forth" to 
"4th" and "prejudice" 
to "patriotism"

Councilmember Esteves reported the St. Joseph Assembly 
was a forth degree membership of the Knights of Columbus 
in establishing the principles of prejudice and flyers 
depicting how the flag should be flown were available on the 
table. Councilmember Esteves congratulated the Tree Amigo 
group for the first Tree Planting graduates; congratulated 
Mt. Olive Lutheran Church on the inauguration of its new 
Community Life Center; and congratulated the Finance 
Department on its great presentation at the Sunnyhills 
Community Breakfast meeting. 

 
X. AGENDA MOTION to approve the agenda as submitted.

M/S: Lawson, Dixon. Ayes: 5 

 
XI. CONSENT 
CALENDAR

Mayor Manayan inquired if anyone wished to make any 
changes to the Consent Calendar. There were no requests. 

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, as submitted, in accordance with 
the staff recommendations.

M/S: Lawson, Dixon. Ayes: 5

 
*6. 2001 Sister City 
Visit Costs

Authorized the City Manager to execute invoices and 
reimbursement requests for a total not-to-exceed amount of 
$314.52. 

 
*8. Ranch Drive 
Vacation (Project No. 
3123) 

 

Adopted Resolution No. 7115, summarily vacating the Ranch 
Drive underlying landscape easement.



*9. N. McCarthy Blvd. 
Vacation (Project No. 
3084) 

 

Adopted Resolution No. 7116, summarily vacating the North 
McCarthy Blvd. landscaping easement (Project No. 3084).

*10. Gateway Feature 
(Project Nos. 8146 
and 4133)

Authorized the City Manager to execute the agreement 
amendment with SBA Architects, for an amount not-to-
exceed $30,000.50, subject to approval as to form by the 
City Attorney. 

 
*11. Consultant 
Services (Project 
Nos. 4133, 4140, 
4179, 4180, 4185, 
4194, 4202, 4206, 
4215, 4216, and 
5075) 

 

Approved consultant services contract with H. T. Harvey & 
Associates, for an amount not-to-exceed $76,000, subject to 
approval as to form by the City Attorney.

*12. Senior Nutrition 
Contracts

Approved the amended contract extensions with Santa Clara 
County Social Services and Compass Group USA, Inc. for 
July 1, 2001, through June 30, 2002, subject to approval as 
to form by the City Attorney. 

 
*13. Leased 
Photocopiers

Awarded the bid for the lease of four photocopiers (two 
copiers in the Public Works building, one in the Police 
Department, and one in the City Clerk's office) to the lowest 
bidder, Minolta Business Systems, for the three year period 
in the amount of $19,944.00 each, plus applicable taxes. 

 



*14. Intersection 
Crosswalks

Awarded the bid to Chrisp Company as the sole supplier for 
thermoplastic striping of thirteen intersection crosswalks in 
the total amount of $28,156. 

 
*15. Miscellaneous 
Vendors

Approved the following purchase requests:

1. $6,673.12 to Cal-Tech Auto Body for body damage repair 
and unibody realignment of a Crown Victoria police vehicle 
that was involved in an accident for the Fleet Maintenance 
division. (Funds are available from the Public Works 
Department operating budget for this repair). 

2. $6,000.00 to Hertz Rental Equipment for the rental of two 
arrow boards for five months. The boards will be used to 
detour traffic on McCarthy Blvd. to accommodate PG& E's 
utility relocation and CalTrans tire shred embankment fill for 
the Engineering Division. (Funds are available from the 
Dixon Landing Road/I-880 Interchange project (Project No. 
4047) for this service).

3. $9,436.00 to Creative Recreation Systems for the 
purchase and installation of approximately 1,000 sq. ft. of 
Softile Croslock padded tile floor covering in the Sports 
Center. (Funds are from the Milpitas Sports Center (Phase 8) 
project (Project No. 8053) for this service).

 
XII. PUBLIC HEARINGS 

 



1. Entertainment 
Event Permit Lions 
Charities Circus

City Clerk Gail Blalock reported that the Milpitas Host Lions 
Charities submitted an  application for an Entertainment 
Event Permit to sponsor a Carson and Barnes Circus on 
October 9 and 10, 2001, on vacant property owned by 
Lucent Technology, 1001 Murphy Ranch Road; the Lions 
proposed to hold two shows each day at 4:30 p.m. and 7:30 
p.m. Ms. Blalock further reported that during the staff 
review of the application, some issues regarding the 
property were identified which need to be resolved; as a 
result, it was not possible to complete the staff review prior 
to the printing of the agenda; review of the application had 
been completed and the application had been approved by 
the various City departments, subject to some conditions 
from the Fire Department; the applicant had provided 
further information to the Council along with a letter from 
the Lions requesting the use of City street barricades and 
waiver of the Fire Department's fee which were estimated at 
$196 for inspection and $42/hour for Firefighter presence on 
site. 

Councilmember Esteves stated for the record that he was a 
Vice President of Silicon Valley Lions Club, partially based in 
Milpitas.

Lawrence Nadeau, Milpitas resident for 33 years and 
member of the Milpitas Host Lions Club since 1983, said this 
was the third Carson and Barnes circus being brought into 
Milpitas; they tried to meet all the City's requirements 
regarding the property, inspections, and insurance; the 
property had passed the inspection for Burrowing Owls; and 
he had talked with the City's utilities/maintenance personnel 
and made arrangements for street barricades.

Councilmember Dixon inquired if, in the past, there was an 
issue regarding the animals on site. Mr. Nadeau responded 
in the past Animal Rights activists had picketed; a special 
area would be set aside for them right near the entrance so 
they may approach anybody. Councilmember Dixon further 
inquired where the designated parking would be. Mr. Nadeau 
stated it would be on Lucent's property.



Councilmember Lawson asked Mr. Nadeau to explain to the 
public what the Animal Rights issue was. Mr. Nadeau said 
the Animal Rights issue was that there were approximately 
20 elephants and numerous other animals used in the Circus 
for their acts; he had provided a packet of the facts from the 
Circus which included articles from the San Francisco 
Examiner and others reporting that this Circus has been 
around for many, many years and they treat their animals 
justly, and if there were questions on it, they would be more 
than happy to answer those questions.

Councilmember Esteves asked Mr. Nadeau to expand the 
comment "helping the needy" and the disadvantage in our 
community, which was included on the application. Mr. 
Nadeau responded the Milpitas Host Lions Club uses its 
funds in conjunction with the Milpitas Unified School District; 
arrangements were made with the School nurses that if any 
children are in need of eye glasses, the Club be notified and 
the student is automatically sent to an eye doctor, and the 
examination and glasses are paid for by the Milpitas Host 
Lions Club; another example was money sent to the Lions 
Blind Center on Bascom Avenue to help support the Center 
in helping those who are blind or sight impaired; the Milpitas 
Host Lions Club also supports a hearing foundation as well 
as an eye foundation for those in need eye operations; 
transportation to and from examinations is provided when 
necessary. Mr. Nadeau further stated that the Milpitas Host 
Lions Club had also been helping with the Lions International 
in its effort to cure blindness throughout the World.

Councilmember Lawson inquired if the October 9 and 10 
dates were firm. Mr. Nadeau stated the dates were firm; the 
Circus traveled in a circle around the United States, and 
every other year they are on the West Coast.

Mayor Manayan opened the public hearing and invited 
comments. There were none.



MOTION to close the public hearing.

M/S: Dixon, Lawson.     Ayes: 5

MOTION to approve application for the entertainment 
permit, subject to the following conditions:

1. Receipt of a signed copy of the executed license 
agreement between Lucent Technology and the Milpitas Host 
Lions Charities;
2. Receipt of a certificate of insurance to the approval of the 
City's Risk Manager;
3. The list of conditions from the Fire Department.

M/S: Lawson, Dixon.     Ayes: 5

  
2. CDBG CAPER Principal Housing Planner Felix Reliford stated the 

Consolidated Annual
 Performance Evaluation Report (CAPER) was a HUD 
mandated report that described the City's CDBG Programs 
and accomplishments during the past fiscal year (2000-
2001). Mr. Reliford outlined the following major 
accomplishments: 

●     94 affordable rental housing units provided for low 
and moderate-income households;

●     Funds to assist 25 different public services and 
housing providers;

●     Milpitas' $500,000 contribution to Santa Clara County 
Housing Trust Fund; and

●     Milpitas' Single Family Rehabilitation Loan Program.

Mr. Reliford informed the Council that the CAPER had been 
advertised for public review and comments for 15 days 
(August 27-September 10, 2001); copies of the CAPER were 
sent to all Service and Housing Providers that received 
CDBG funds from the City, and had been made available at 



City Hall and the Public Library; and staff had not received 
any public comments.

Mayor Manayan opened the public hearing and invited 
comments. There were no requests.

MOTION to close the public hearing.

M/S: Dixon, Livengood.    Ayes: 5

MOTION to adopt the Consolidated Annual Performance 
Evaluation Report for FY 2000-2001.

M/S: Esteves, Dixon. Ayes: 5

  
3. Food Concession 
Stand Use Permit No. 
1600 Appeal

Director of Planning, Recreation and Neighborhood Services 
Valerie Barone reported the applicant and staff were 
requesting a continuance to the October 16, 2001, Council 
meeting in order to allow time to address some of the issues 
identified by the Planning Commission during its denial. 

MOTION to continue the Public Hearing and Appeal of Use 
Permit No. 1600 to the October 16, 2001, City Council 
meeting.

M/S: Dixon, Lawson.    Ayes: 5

  
XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

 



RA1. CALL TO ORDER Mayor Manayan called to order the regular meeting of the 
Milpitas Redevelopment Agency, meeting jointly with the 
City Council, at 8:35 p.m. 

  
RA2. ROLL CALL Present were Mayor Manayan, Vice Mayor Livengood, and 

Agency/Councilmembers Dixon, Esteves, and. Lawson. 

  
RA3. MINUTES MOTION to approve the Redevelopment Agency minutes of 

September 4, 2001, including joint meeting with the City 
Council, as submitted. 

M/S: Lawson, Dixon. Ayes: 5

  
RA4. AGENDA MOTION to approve the agenda and consent calendar as 

submitted.

M/S: Lawson, Dixon.     Ayes: 5 

  
RA5. Civic Center 
Update (PROJECT NO. 
8026)

RDA Projects Leader Greg Armendariz reported there were 
three items to be considered - a PowerPoint presentation 
reviewing the construction progress to date, an approval for 
final location for ceremonial flag poles, and a contract award 
recommendation for City Hall site concrete. 

Mr. Armendariz narrated the PowerPoint presentation, 
reviewing the current construction activities, reporting that 
sheet-rocking and taping on all electrical rooms on each of 
the floors was being done; the elevator cab, railing, and 
elevator motors were received; the elevator motors were 
currently being installed; interior wall framing was on-going 
on all floors; mechanical/electrical/plumbing work was also 
on-going, as was HVAC duct work; exterior wall framing was 
on-going on the third floor; exterior wall sheeting and 
waterproofing was taking place on all floors; exterior stone 



and glass was being installed; and the parking circulation 
improvements were underway that would provide the 
driveway connections between the library and the 
community center. Mr. Armendariz further reported that 
with the parking circulation improvements, the Veterans 
Memorial Park had to be temporarily relocated to the Police 
Department where the November 11, 2001, Veterans Day 
celebrations would take place.

Mr. Armendariz further stated there were four bids currently 
being advertised: the free standing public furniture, first of 
two site concrete packages, signage, and canopy.

Ron Thompson, Turner Construction representative, went 
over the resource allocation and cost system report; and 
directed attention to the graph showing the work in place 
and the original planned amount, stating that the project 
was approximately 51% expended and 49% complete; and 
all the glass and the elevators had been delivered.

Vice Mayor Livengood requested an explanation for the red 
and green lines depicted on the report. Mr. Thompson 
responded the green line was the original planned 
expenditure amount and the red line was the actual 
expenditure; some additional CIPs that Turner was 
managing from when the schedule was originally done had 
been added. Vice Mayor Livengood inquired if Turner was 
pretty confident that the March 5, 2002, date was going to 
work. Mr. Thompson responded, as of today, yes.

Councilmember Esteves requested clarification that in the 
next six months, we would be moving to completion of the 
50% portion of the project; whereas, in the past one year 
the other 50% was completed; in the next six months, we 
were, in fact, on some of the Charts, doubling the efforts in 
some of the activities just to catch up. Mr. Thompson said 
he would not characterize it that way; however, there was 
work that could have happened earlier according to the 
original plan that was happening now. Councilmember 



Esteves said he felt the Turner graph for the next six months 
was very aggressive, ambitious, and optimistic. Mr. 
Thompson said it did not have a lot of room for error. 
Councilmember Esteves requested a copy of the CPM Chart. 
Mr. Thompson said one would be provided.

Councilmember Dixon noted that the work was proceeding 
quite fast and the circulation punch?through should create 
an additional 43 parking spaces for the library.

Councilmember Lawson inquired what work was forecast for 
November. Mr. Thompson responded finishes would be 
heavily into and the rotunda would be coming together. 
Councilmember Lawson, referring to the September Chart, 
inquired where the project was relative to the 
accomplishment of the $3.6 million worth of work. Mr. 
Thompson stated the project was currently on track; work 
was being done on the weekends on a targeted basis. 
Councilmember Esteves thanked Mr. Thompson for the 
Chart.

Mr. Armendariz reported the second item was the 
ceremonial flag poles, explaining that the landscape 
improvements currently included provisions to install the 
three standard flag poles at the front of the building; the 
center pole would be a 35-foot pole designated for the 
United States flag with the other two poles being 30 foot 
poles for the State of California flag and one for the City of 
Milpitas flag; at the back, the Veterans Memorial would be 
reinstalled which would also have three standard flag poles 
in the same fashion. Mr. Armendariz, referring to the 
October 1999 Council directive to staff to come back with 
alternatives for ceremonial flag locations, presented two 
possible locations: the pond water feature located at the 
back of the building and what was previously referred to as 
a amphitheater which was lawn sloped upward to 
accommodate close to 400 people; the second location was 
between the Library and the Community Center on the lawn 
area which was previously the old pond area. Mr. 
Armendariz showed the area staff was proposing to place 



the four flag poles; the gazebo would be removed as part of 
the project; there would be a platform in the back of the 
Community Center to accommodate ceremonies held in 
conjunction with a flag ceremony. Mr. Armendariz explained 
that the four ceremonial flag poles would be 20 foot in 
height; three poles would be reserved for the United States, 
State of California, and City of Milpitas flags with the fourth 
pole provided for whatever ceremony was being celebrated.

Councilmember Lawson inquired if the Library redesign 
would be impacted. Mr. Armendariz said the location in 
question may require a relocation.

Vice Mayor Livengood said he thought, based on the 
potential for the Library to change its building pad, the pond 
site would be preferential.

Mr. Armendariz presented the Council and audience with 
slides depicting the suggested areas.

Councilmember Dixon said that two years ago, the 
community at large was heard from regarding foreign flag 
flying; these were now sensitive times in the community and 
there was a level of fear in the community; there was a 
sense of security in the United States flag right now; she did 
not support the vote two years ago to allow any foreign flag 
to be flown on the Civic Center site; there was an 
appropriate site at the Adobe; and she had a problem with 
the pond site as it wold have clear visibility from Calaveras 
which would give the appearance it was flying in front of 
City Hall.

Mayor Manayan invited comments from the audience.

Althea Polanski stated she had a problem with flying a flag 
of another nation at City government; believed the United 
States flag symbolized that we were a "United Nation" and 
visitors and residents should be shown that the flag flying in 
front of City Hall meant we are united and believe in 



freedom; she sometimes disagreed with reasons other flags 
were flown, but believed in the right to fly their flag, 
however, did not believe in the right to fly foreign flags in 
front of or by City Hall; and quoted LouAnn McKeefery who 
said, "We seem to be so worried about not offending anyone 
that we are forgetting to display our own pride. It's time we 
start talking about our likeness rather than our diversity. We 
live here for common reasons, not diverse reasons." Ms. 
Polanski said she had no problem with flag etiquette, and if 
there were a head of state visit visiting Milpitas, had no 
problem with that protocol; and adamantly stated she did 
not want a ceremonial flag flying at City Hall.

Ed Riffle, 1909 Grand Teton, expressed dismay that raising 
foreign flags in Milpitas was being discussed a week after 
the United States of America was attacked and over 5,000 
innocent people had been brutally murdered; did not believe 
politicians should be allowed to have the use of seven flag 
poles on the new City Hall grounds; expressed concern that 
the People's Republic of China's flag had been raised in 
Milpitas a few months after that government issued a threat 
to the United States that it would set off a nuclear device to 
destroy Los Angeles if the United States did not back off on 
its defense of the free people of Taiwan; reminded the 
Council and audience about the attack on the USS Cole 
when the flags in front of the Milpitas City Hall were among 
the last to be lowered in memory of those lost; and 
addressed the fact that the City Hall flags had not been 
lowered September 11th until well after 4:00 p.m. when it 
was brought to management's attention. Mr. Riffle said 
there was flag controversy in Milpitas ten years ago, two 
years ago, and again today, and he would like to see an end 
to the controversy; felt the controversy could end if there 
were only three flag poles at City Hall with the highest flag 
pole being reserved for the American flag, and International 
Flag protocol would prohibit foreign flags from flying from 
the other flag poles; it was a simple solution. Mr. Riffle 
further stated that if the City's politicians chose to fly foreign 
flags at City Hall, smaller flags should be flown on temporary 
flag poles that would not be very visible and would cost a 



small fraction of the $20,000 permanent flag pole cost; if 
the Council were to ignore the citizens, perhaps the issue 
could be placed on the ballot at the next election.

David Richerson, 1920 Yosemite, stated the issue of the flag 
poles was really simple: the City was obligated to take care 
of three flags, three poles; some very intelligent people ten 
years ago put together a solution that had worked well, 
even as recently as the last year, for handling ceremonial 
flag services, and that was the two poles at the Higuera 
Adobe where it did not draw attention nor in any way hinder 
the importance of City Hall. Mr. Richerson further stated for 
him, the only solution was three poles; and he felt the 
Council owed a great apology to the citizens of Milpitas by 
setting right past wrongs. Mr. Richerson further stated that 
for any Councilmember who voted to approve more than 
three flag poles, he would personally start the recall process 
the following day.

Ann Zeise informed the Council and audience that her 
Milpitas web site had a link to the web site that explained 
the United States law regarding how the flag could be 
displayed amongst other flags and how to do it correctly; 
and she hoped Milpitas would continue to be an open-
minded town.

Laurel Rogers said she felt strongly that only three flag poles 
should be posted; felt the Milpitas community was very 
conscious of the importance of diversity, of the fact that 
Milpitas was a very strong community because of the rich 
variety of cultural heritages that make the community 
strong; wanted that to be supported/celebrated; and was 
glad there was a place for that to be done at the Jose 
Higuera; felt City Hall was the place to come to celebrate 
one thing: Allegiance to a common City/a common State 
and most importantly, our allegiance to a common Nation. 
Ms. Rogers stated that to spend tax payer money to 
celebrate anything else on that government property 
(Milpitas) was basically a lack of responsible use of those 
funds; felt the flag poles needed to be limited to three where 



the fact that we are united as citizens of this City/this 
State/this Country could be celebrated.

Laura Riffle, 1909 Grand Teton, said she felt Milpitas was an 
open-minded community; addressed the situation that 
brought the flag issue to light ten years ago; and did not 
feel that ceremonial flags should be flown where they could 
be seen from Calaveras.

Pieter Hoex, 551 N. Park Victoria, said that as a former 
immigrant, he did not feel there should be any celebrations 
or ceremonies at City Hall that benefited any other 
nationality; ceremonies held at City Hall should be to honor 
the United States; and the Adobe should be used for other 
ceremonies.

Jeannette Lindsay, 1424 Pashote, said when traveling in 
another country, we don't expect to see our United States 
flag flying prominently in front of their government 
buildings; she did not expect to see another country's flag 
flying prominently in front of her government building; 
everyone who had come to the United States had come from 
another country for reasons of their own; they came 
together and bonded together in a different set of common 
causes which were represented by our American flag; it did 
not take away things that they are proud of from their 
nations and those should be celebrated in a different 
place/in a different way than in front of our City building; 
and encouraged the Council to approve only three flag poles 
in front of our government building.

David Richerson stated, as a legal point of information, that 
per the US Flag Code, no other nation's flag can be raised 
when we are at war; therefore, the flag poles don't matter 
at this time; we are at war - the President and the Congress 
had confirmed that; war actions and resolutions had been 
passed by Congress authorizing it.

City Manager Wilson reported this matter was before the 



Council as a result of the Council's direction in January 
2000; at the time, Councilmember Livengood introduced a 
motion that was adopted that defined the placement of 
three flags in front of the City Hall for the American flag, the 
California flag, and the Milpitas flag; the Council also 
directed that there be a ceremonial flag pole area 
designated on the City Hall site, which was what was now 
being considered.

Councilmember Lawson said he recognized how deeply felt 
people's opinions were on this issue; stated they were no 
more deeply felt than his were; he had listened for over 10 
years to the arguments on both sides of the issue; he 
recognized the passion behind the arguments; he also 
recognized that one of the greatest strengths of our Nation 
and one of the things that differentiates our Nation from all 
other nations was the openness of our society; he tried to 
understand how prohibiting a ceremonial flag raising kept us 
as an open society; and it sounded to him like the line that 
says, "we only agree with those who look at us our way". 
Councilmember Lawson further stated he had members of 
the community (members of different minority groups) come 
to him in a very impassioned way about the issue; felt the 
Council, as a whole, had tried to balance the need to respect 
and honor the flag of our Nation and the need of different 
members of the community to recognize and value their 
culture as well; he had visited other nations where the 
American flag had been flown; and he believed that what 
was best for the community as a whole was to be as open 
and inclusive a society as we possibly can.

Councilmember Esteves said he had always thought that 
everyone present had a strong patriotic sentiment; he felt 
stronger and more patriotic if he were able to stand -by-side 
with his other fellow brothers and sisters in other countries; 
and felt it was a test of strength to be able to stand with 
everybody else.

Vice Mayor Livengood said he felt the issue had been 
discussed to some length; prior to the last municipal 



election, this was an issue; the community had had a chance 
to look at the issue; and he found during his campaign walks 
of the City that people were upset at some of the ways the 
Chinese flag ceremony was held, the length of time the flag 
was up, the size of the flag, etc.; the mistakes had been 
apologized for; he found there was not a strong resistance 
to the concept of flying the flags of other countries at 
ceremonial events, which was done all the time at various 
levels of government; he found, in talking to residents, a 
resistance to the Chinese flag ceremony but an acceptance 
of understanding that we are in a world where we need 
support, and we need to stand shoulder to shoulder with 
people from other countries; he felt it was appropriate on a 
ceremonial basis to allow other nation's flags to fly for a 
limited time; and was supportive of the flag installations 
and, on a case-by-case basis, take a look at what 
ceremonies were proposed and approved by the City.

Councilmember Dixon said this had been the worst week 
ever in the history of the United States and this country 
would never be the same. Councilmember Dixon asked that 
political diatribe be put aside; she felt sick and wanted to 
apologize to the community because she, too, had walked 
and talked to many people during her campaigns and felt 
there were many people within the community who would 
be offended over the flag pole placement.

MOTION to select the pond site for the four ceremonial flag 
poles.

M/S: Esteves, Lawson. Ayes: 4 Noes: 1 (Dixon)

Mr. Armendariz explained the last item involved the site 
concrete work that had previously been advertised; 
however, no bids were received; the Council authorized staff 
to negotiate the concrete work with qualified contractors as 
allowed by the Public Contract Code; the first package was 
for the City Hall site concrete and the second package was 
for the pond renovation concrete work, which was a 
separate CIP project. Mr. Armendariz advised that the City 



Hall concrete work had been negotiated with Landavazzo 
Bros., Inc. for $428,150, which was considered reasonable 
for the work involved and sufficient funds were available in 
the City Hall project budget. Mr. Armendariz further advised 
that the second concrete package for concrete flatwork and 
vertical work related to the pond renovation work would be 
brought to the Council at the October 2, 2001, Council 
meeting; the pond concrete work was a lot more difficult; 
the pond design was driven by the community's input during 
the early phases of the design, and it was expected that the 
budget for the pond renovation project would be insufficient.

Vice Mayor Livengood inquired as to how the concrete work 
was divided up. Mr. Armendariz explained that the building 
related flatwork was the first package, which was what was 
before the Council; the second package involved flatwork as 
well as all the retaining walls around the pond and the 
waterfall feature was the pond renovation concrete site 
work. Mr. Thompson explained that the design was 
something that was driven by the building aesthetics; it was 
a more intricate project and hence made it more difficult to 
get contractors interested.

Councilmember Dixon stated that another matter to consider 
was when the budget was approved two years ago, the 
street cost was much less than present costs.

MOTION to award City Hall site concrete contract to 
Landavazzo Bros., Inc. in the amount of $428,150, subject 
to approval as to form by the City Attorney.

M/S: Lawson, Dixon.     Ayes: 5

  



*RA6. Property Tax 
Allocation Santa Clara 
County

Approved the Settlement Agreement and Mutual Release to 
resolve property tax allocation issues with the County of 
Santa Clara and authorized the City Manager to sign the 
Agreement. 

  
*RA7. Final Budget & 
CIP

Noted receipt and filed Final Budget for FY 2001-02 and 
Final CIP for FY 2001-06. 

  
RA8. ADJOURNMENT There being no further Redevelopment Agency business, 

Mayor Manayan adjourned the Redevelopment Agency 
meeting at 9:40 p.m. 

The City Council meeting continued.

  
XIV. REPORTS OF OFFICERS
4. Council 
Subcommittee Alviso 
Adobe

Mayor Manayan said he was proposing that the Council 
appoint a Council Subcommittee to work with the Milpitas 
Historical Society to resolve issues relating to the restoration 
of the Alviso Adobe and the $100,000 in question. Mayor 
Manayan requested the Council appoint Vice Mayor 
Livengood and himself as the Subcommittee to resolve the 
issue.

MOTION to appoint Mayor Manayan and Vice Mayor 
Livengood to serve on the Alviso Adobe subcommittee.

M/S: Lawson, Esteves.

Councilmember Dixon commented that what would be 
looked at was the $100,000 donation that Vice Mayor 
Livengood solicited from Shapell Industries.

Ann Zeise, Historical Society secretary, stated the Society 
wanted to get the matter resolved; the money was donated 



to the Historical Society in order to get a tax deduction; and 
informed the Council that the Historical Society would like to 
have some members included in the group that decides 
what is being done with the Adobe.

Councilmember Dixon inquired as to when the last time the 
Historical Society went through an audit. Ms. Zeise stated 
she did not know as she was not the treasurer.

VOTE ON MOTION: Ayes: 5

  
XV. UNFINISHED BUSINESS
5. I-880 City 
Identification Sign 
(Project No. 8137)

Principal Civil Engineer Mark Rogge presented a PowerPoint 
presentation depicting the various locations looked at and 
reported staff had found the best location for visibility to be 
the site north of the Irvine properties, between McCarthy 
Boulevard and I-880; the sign would be two-sided and easily 
seen from either direction. Mr. Rogge outlined the features 
that were considered - how the signs would relate to the 
community, be readily visible and readable, provide a clean, 
bold statement, and provide a signature identification sign 
for Milpitas.

Mr. Rogge showed slides of the day and night examples of 
three different alternatives, each being 75 feet tall, and all 
were within the price guidelines and the project budget. Mr. 
Rogge stated that staff recommended Alternative No. 3. Mr. 
Rogge explained that Concept No. 1 would show a sign very 
similar to the McCarthy Center sign; the sign portion would 
be a steel panel in a base of concrete or limestone; Concept 
No. 2 was made up of 5-foot perforated steel panels, was an 
articulated circular form; and Concept No. 3 was made up of 
three different metals, the upper panel was a stainless steel 
material, the back portion was a perforated bronze material, 
and the bottom portion could be a third metal or could be 
made of concrete. Mr. Rogge stated Concept No. 3 had 
several different materials as well as striking lines and 
created a bold statement; staff also did not feel that 



Concept No. 3 was a dated form.

Director of Planning, Recreation and Neighborhood Services 
Valerie Barone stated that when first looking at doing a 
freeway marker in the location, the idea was to mimic the 
sign at the Irvine Corporation; however, it seemed 
reasonable to differentiated from the Irvine Corporation 
signs; the design style could be recreated at some of the 
other gateways identified in the Capital Improvement 
Program and other Planning documents; staff's ultimate 
consensus to recommend Concept No. 3 was it was, to 
staff's mind, a modern design that would carry well through 
other areas and provide an identity that was not too similar 
to the McCarthy Center sign.

Councilmember Dixon, referring to the sign ordinance 
referencing freeway exposures that had been revised by the 
Planning Commission some years ago, inquired if the 
proposed sign was within the City's standards or would it 
require an amendment to the sign ordinance. Ms. Barone 
responded she did not have the answer readily available; 
staff looked at this as being a freeway City identification sign 
that had a civic purpose beyond individual business 
identification signs; and staff believed it appropriate that it 
have a significant prominence along the freeway. 
Councilmember Dixon requested verification that the cost 
was the same for all three designs. Mr. Rogge commented 
that the addition of the limestone would add to the cost, 
however, all were within the budget.

Councilmember Lawson questioned the difference in the 
material used in the hard copy illustrations versus the 
rotating version on the slide. Mr. Rogge outlined the 
different materials included in the sections of Concept No. 
3's design, stating that did give the illusion of change from 
different angles.

Councilmember Esteves inquired about the maintenance. Mr. 
Rogge explained that the appropriate choice of materials 
would be something that aged well and looked better with 



age; as far as maintenance, the sign would be within the 
Maintenance District for the McCarthy Center. 
Councilmember Esteves inquired about the ability of the 
signs to withstand the strongest possible winds. Mr. Rogge 
responded a large portion of the cost went towards the 
structural; they had to withstand seismic and also wind 
loading; anything that tall or large did have considerable 
loading; and the advantage of the wider structure was that 
it was easier to do versus the thinner or narrower structure.

Mayor Manayan asked each Councilmember to express their 
preference.

Vice Mayor Livengood preferred Concept 2; then Concept 1.
Councilmember Esteves preferred Concept 3, then Concept 
2.
Councilmember Dixon preferred Concept 2, then Concept 3.
Councilmember Lawson preferred Concept 3, then Concept 
2.
Mayor Manayan preferred Concept 2, then Concept 3.

Mayor Manayan called for a show of hands for Concept 2: 
Mayor Manayan and Vice Mayor Livengood.

Mayor Manayan called for a show of hands for Concept 3: 
Councilmembers Dixon, Esteves, and Lawson.

MOTION to approve the area along I-880, south of the Dixon 
Landing interchange as the location for the freeway 
identification sign; and approve Concept No. 3 for further 
development.

M/S: Lawson, Dixon. Ayes: 5

Mayor Manayan reported that the Chamber of Commerce 
had requested the use of the phrase "Gateway to Silicon 
Valley" be implemented into the design.



Frank DeSmidt, representing the Chamber of Commerce, 
stated that for years the Chamber had been using "Gateway 
to Silicon Valley" on its letterhead, publications, and 
brochures; the proposed sign was being referred to as the 
"Gateway Identification Sign" which would be installed at the 
gateway to the City, suggested considering it for the one on 
Tasman as well to let people know that Milpitas does 
distinguish itself truly as the "Gateway to Silicon Valley;" 
and the Chamber would like to proposed that the statement 
be included on the Gateway Identification signs.

Councilmember Lawson commented that "Crossroads to 
Silicon Valley" was another phrase that had been used in the 
past; however, if something truly timeless was desired, that 
statement tended to put us in this period now. 
Councilmember Lawson expressed concern that the next 
technological resolution might involve something other than 
silicon and felt care should be taken to make it as timeless 
as possible. Councilmember Dixon said she agreed with 
Councilmember Lawson; to keep it timeless, she would feel 
better if just the name (Milpitas) was used.

Mayor Manayan asked that staff return with the design using 
another font. Councilmember Lawson suggested the same 
font being used for the City Hall be used for this as well. It 
was the consensus of the Council that just letters (Milpitas) 
be used on the sign without the added wording.

Mr. Rogge thanked Liz Racca-Johnson and the consultant for 
their help on this project.

  
XVI. NEW BUSINESS



7. Design Concept 
237-880 Interchange

Director of Planning, Recreation and Neighborhood Services 
Barone reported staff was requesting feedback on the wall 
design for the Phase C I-880/SR-237 Project which was part 
of the VTA's Community Oriented Design Enhancements 
(CODE) project money that was available to the City to 
make aesthetic improvements to projects that had been 
approved as part of Measures A and B. Ms. Barone further 
reported the Council's LRT Aesthetics Subcommittee had 
twice reviewed the evolving designs; and the Arts 
Commission had expressed support.

Ms. Barone turned the microphone over to project artist 
Carolyn Braaksma to lead the presentation. Ms. Braaksma 
provided the Council and audience with a map of Milpitas 
that depicted the wall panel design concept, stating the 
proposed design depicted Milpitas as a geographic place, 
using wall panels that have patterns derived from aerial 
photo maps of the City, as well as panels that use symbols 
illustrating principal community characteristics (e.g. 
diversity, center of high tech, agricultural history, etc.); the 
design was made up of 15 to 20 modules; and there were 
six various walls on the highway.

MOTION to approve the design concept as presented.

M/S: Lawson, Livengood. Ayes: 5

  
XVII. ADJOURNMENT There being no further Council business, Mayor Manayan 

adjourned the City Council meeting at 10:25 p.m. in honor 
and memory of the victims of the September 11, 2001, 
tragedy. 

Gail Blalock, CMC
City Clerk



The foregoing minutes were approved by the City 
Council on September 18, 2001, as submitted.

  
Gail Blalock, CMC, City 
Clerk 

Date



APPROVED MINUTES
CITY OF MILPITAS 

  

Minutes: Regular Meeting of Milpitas City Council
(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: October 2, 2001

Time of Meeting: 6:30 p.m. (Closed Session)
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

I. ROLL CALL Mayor Manayan called to order the regular meeting of the 
Milpitas City Council at 6:30 p.m. Present were Mayor 
Manayan and Councilmembers Dixon, Esteves, and Lawson. 
Vice Mayor Livengood arrived at 7:10 p.m. 

 

II. CLOSED 
SESSION

Mayor Manayan publicly stated the Council would convene in 
Closed Session to discuss the following item listed on the 
agenda. 

CONFERENCE WITH REAL PROPERTY NEGOTIATOR
(Pursuant to Government Code Section 54956.8)
Property: Triangular shaped parcel of property between 
Barber Lane, I-880 and Montague Expressway - .75 acre 
(APN No. 086-03-019)
Negotiating parties: City of Milpitas and Swerdlow
Under Negotiation: Price and terms of payment

Mayor Manayan adjourned the meeting to closed session at 
6:31 p.m.

The City Council meeting reconvened at 7:30 p.m. with 
Mayor Manayan presiding and Vice Mayor Livengood and 
Councilmembers Dixon, Esteves, and Lawson present.



 

III. CLOSED 
SESSION 
ANNOUNCEMENTS 

 

There were no closed session announcements.

IV. PLEDGE OF 
ALLEGIANCE

Members of Boy Scout Troop 92 led the Council and audience 
in the pledge of allegiance.

V. MINUTES Acting Deputy City Clerk Donna Granlund corrected the 
September 18, 2001, minutes stating that on page 5, the 
first paragraph should read: ". . .St. Joseph Assembly was a 
4th degree membership of the Knights of Columbus in 
establishing the principles of patriotism . . ." 

MOTION to approve the City Council minutes of September 
18, 2001, including joint meeting with the Redevelopment 
Agency, as amended.

M/S: Lawson, Livengood. Ayes: 5

 

VI. SCHEDULE Councilmember Dixon stated the October 10, 2001, Planning 
Commission meeting time had been rescheduled to 5:30 
p.m. 

MOTION to approve the Schedule of Meetings as amended.

M/S: Lawson, Dixon. Ayes: 5

 



VII. 
PRESENTATIONS

Mayor Manayan read a proclamation proclaiming September 
15 - October 16 "Hispanic Heritage Month" and presented it 
to Carmen Montana. Ms. Montana thanked the Council and 
the Mayor for giving the Hispanic community the 
proclamation. 

Mayor Manayan read a proclamation proclaiming October 19-
21, 2001, "Help People with Mental Retardation Days" and 
presented a copy to each of the Knights of Columbus 
Councils. The proclamations were accepted by Ray Maglalang 
and Frank DeSmidt, for St. Elizabeth Council 8747, and Lou 
Horyza for St. John the Baptist Council 5796. Ray Maglalang, 
chairman of the Mental Retarded program for the St. 
Elizabeth Knights of Columbus, said Milpitas High School 
special education was the recipient of the funds raised every 
year. Lou Horyza, representing Council 5796 of St. John's 
parish, thanked the City for the proclamation.

Mayor Manayan read a proclamation proclaiming the week of 
October 7-13, 2001, as "Fire Prevention Week" and 
presented it to Fire Chief Weisgerber and Assistant Fire 
Marshal Joki. Fire Chief Weisgerber informed the Council and 
audience that in honor of Fire Prevention Week, Fire Station 
1 would be holding an open house on Saturday, October 6, 
2001, from 1:00 p.m. to 4:00 p.m. and invited everyone to 
participate. Assistant Fire Marshal Joki requested everyone 
please make sure their smoke detectors worked and had 
fresh batteries.

Mayor Manayan read a proclamation proclaiming October 2, 
2001, as "Walk to School Day 2001" and presented it to staff 
members Janice Nadal, Cindy Hom, and Joanne Johnson. Ms. 
Nadal, on behalf of staff, thanked the Council for supporting 
the event and the "Suggested Routes to School Program."

 



VIII. CITIZENS 
FORUM

Mayor Manayan invited members of the audience to address 
the Council on any subject not on the agenda, requesting 
that remarks be limited to two minutes or less unless a 
public official speaking on behalf of a group. 

Hailcam Singh, 62 Washington Square Drive, stated he was 
proud to be an American, informed the audience that Sikhs 
were neither Muslim nor Arab, they were from India; and 
asked that the public not mistake or associate the Sikhs with 
terrorists.

Sam Robinson, 445 Oliver, stated he hoped that people who 
choose to call America home be treated with kindness and 
respect.

Neil MacKenzie, representing the Sunnyhills Neighborhood 
Association, invited everyone to attend the upcoming 
monthly breakfast on Sunday, October 7, 2001, at 7:00 a.m. 
at the Sunnyhills Methodist Church, 355 Dixon Road; the 
topic would be Emergency Preparedness, hosted by the 
Milpitas Fire Department, and donations for the New York 
Relief Fund would be accepted. Mr. MacKenzie further stated 
that the Sunnyhills Neighborhood Association Men's 
Association would be hosting an Astrology night on October 
19, 2001, free to the public, and requested participants bring 
box tops for education.

Mabarak Akmad, representing the Islam Ahmadiyya Mosque, 
926 Evans Road, invited the audience to participate in the 
upcoming blood drive for the injured people in New York and 
Washington that would take place on Friday, October 5, 
2001, from 2:00 p.m. to 5:00 p.m. Mr. Akmad stated that 
Milpitas had been the first city in the Bay Area to conduct an 
interfaith Prayer Vigil.

Two Milpitas High School students, addressing the recent 
hate crime attacks on Sikh men, stated the Sikh children 
were living in fear and afraid to attend school, the temples 
had been closed to avoid being attacked, and declared the 



need to stop prejudice, to be able to work together and to 
become united.

Art Swanson, spoke about forgiveness.

 

IX. 
ANNOUNCEMENTS

City Manager Wilson announced the City was sponsoring an 
event to recognize and commemorate the tragedy of 
September 11th and invited everyone to join together on 
October 10th at 7:00 p.m. at the Milpitas Sports Center. 

Councilmember Dixon requested the approval of a contract 
with the Beal Group for the renovation of the Sports Center 
Football Field be agendized for the City/School meeting 
scheduled for October 18, 2001. Director of Planning, 
Recreation and Neighborhood Services Valerie Barone 
requested Recreation Manager Bonnie Greiner be invited to 
the meeting.

Councilmember Esteves congratulated the America India 
Foundation and the Mt. Olive Lutheran Church for sponsoring 
Interfaith gathering in honor of the victims of September 
11th; and congratulated and thanked all the participants in 
the International Walk to School Day event.

Mayor Manayan congratulated the Building Department on a 
banner year, stating it had a record year in bringing nearly 
$390 million in permits and buildings fees to the City. Mayor 
Manayan also congratulated Sing Tao Daily, the largest 
Chinese newspaper in North America, on its recent grand 
opening in Milpitas.

 



X. AGENDA MOTION to approve the agenda as submitted.

M/S: Lawson, Dixon. Ayes: 5 

 

XI. CONSENT 
CALENDAR

Mayor Manayan inquired if anyone wished to make any 
changes to the Consent Calendar. 

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, as submitted, in accordance with 
the staff recommendations.

M/S: Lawson, Livengood. Ayes: 5

 

*3. Time Extension 
Variance No. 508

Approved an 18-month time extension for Variance No. 508 
and the Hillside Site and Architectural Approval for 638 
Quince Lane, based on the findings, and subject to the 
original Special Conditions listed in the background report on 
this project. 

 

*5. Child Care 
Grants

Approved the $250 grants to Ms Ding and Ms. Egusa from 
the Individual Family Child Care Assistance Fund. 

 

*6. Circus Banner Approved Milpitas Host Lions Charities, Inc. request to hang 
a banner from October 3-10, 2001, advertising the circus. 

 



*7. LAFCO Approved budget transfer of $8,184.72 from the contingent 
reserve for the City of Milpitas' allocation of LAFCO costs for 
FY 01-02. 

 

*8. Youth Sports 
Assistance

Approved the grant as recommended by the Parks, 
Recreation and Cultural Resources Commission for Kelly 
Schaub in the amount of $500. 

 

*10. 2000 Park 
Bond Funds 
Resolution

Adopted Resolution Nos. 7118 and 7119, approving the filing 
of an application to apply for Grant Funds from the Per 
Capita Grant Program and the Roberti-Z'berg- Harris Urban 
Open Space and Recreation Program under the Safe 
Neighborhood Parks, Clean Water, Clean Air, and Coastal 
Protection Bond Act of 2000. 

 

*12. Public Safety 
Radios (Project 
No. 8125)

Authorized the purchase of the 18 mobile radios, at the 
reduced rate, from TelePath Corporation in the total amount 
of $54,964.98 which includes shipping, installation, and 
taxes. 

 

*13. Traffic Master 
Software

Approved the purchase of the Traffic Master software 
upgrade and required modifications in an amount not to 
exceed $25, 600 to be funded from the Enhanced
(Project No. 3389) Public Safety CIP (No. 3389). 

 



*14. Bullet 
Containment 
System 

Waived the bid process and authorized the City Manager to 
execute a contract, subject to approval as to form by the 
City Attorney, to ST Bullet Containment (Project No. 3395) 
Systems, Inc. for the purchase and installation of the Bullet 
Containment System in an amount of $200,400. 

 

*15. Athletic Court 
Resurfacing 
(Project No. 5069)

Awarded contract to Sheldrake & Mumford, in the amount of 
$52,693, and authorized the City Manager to execute the 
contract, subject to approval as to form by the City Attorney. 

 

*16. City Building 
Painting

Awarded the contract to R-Bros. Painting, Inc. for the 
painting of the two buildings in the total amount of 
$161,060, subject to approval as to form by the City 
Attorney. 

 

*17. Miscellaneous 
Vendors

Approved the following purchase requests: 

1. $5,291 to Bay Cities Diesel for brake repairs to Fire 
Engine 42 that are required to bring it within tolerances to 
pass the annual CHP inspection for the Fleet Maintenance 
division. (Funds are available from the Public Works 
Department operating budget for this repair).

2. $7,416 to Data Junction Corp. for the purchase of high 
speed and highly accurate data conversion software for 
converting the Police Department's sensitive data from the 
records management systems to the new platform for the 
Information Services Department. (Funds are available from 
the Expanded Public Safety Technology project (Project No. 
3389) for this purchase).

 



 

*18. Payroll 
Registers

Approved Payroll Registers for the periods ending August 25, 
2001, in the amount of $1,505,920.45, and September 8, 
2001, in the amount of $1,485,145.49. 

 

XII. PUBLIC 
HEARING 

 

There were no public hearings.

XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

   

RA1. CALL TO 
ORDER

Mayor Manayan called to order the regular meeting of the 
Milpitas Redevelopment Agency, meeting jointly with the City 
Council, at 7:58 p.m. 

 

RA2. ROLL CALL Present were Mayor Manayan, Vice Mayor Livengood, and 
Agency/Councilmembers Dixon, Esteves, and. Lawson 

 

RA3. MINUTES MOTION to approve the Redevelopment Agency minutes of 
September 18, 2001, including joint meeting with the City 
Council, as submitted. 

M/S: Lawson, Dixon. Ayes: 5

 



RA4. AGENDA MOTION to approve the agenda as submitted.

M/S: Lawson, Dixon. Ayes: 5 

 

RA5. CIVIC 
CENTER UPDATE 
(PROJECT NO. 
8026)

Redevelopment Projects Leader Greg Armendariz reported 
there were three items to be considered - a PowerPoint 
presentation reviewing the construction progress to date, an 
appropriation approval and award of a concrete contract to 
Landavazzo Bros., and approval of three contract change 
orders. 

Mr. Armendariz narrated the PowerPoint presentation, 
reviewing the construction activities as well as the on?going 
activities. Mr. Armendariz reported bid purchases were 
nearing the end and three major contracts would be 
presented to the Council in the upcoming months which 
included freestanding public furniture, building signage, and 
exterior lighting. Mr. Armendariz pointed out that the glass 
had been designed to take a maximum seismic load with 
maximum drift on the entire building, explaining that the 
building had been designed so that there would be no glass 
breakage with a maximum credible earthquake, and it was 
anticipated that the elevators would be operational and 
commissioned by November 15, 2001.

Mr. Armendariz stated that at the last Council meeting, the 
Council awarded the first site concrete package related to all 
the building concrete to Landavazzo Bros.; this was the 
second package of the site concrete work which was related 
to the pond renovation project; there were two ponds at 
different elevations with a waterfall between the ponds; the 
actual construction of the waterfalls and site concrete related 
to the pond renovation was more extensive than originally 
estimated; the pond renovation project had been estimated 
prior to the increase in construction costs experienced over 
the past couple of years; a value engineering effort had been 
conducted with Landavazzo and a negotiated price of 
$863,650 had been arrived at for the pond renovation 



concrete, which would require a $890,000 budget 
appropriation from the Redevelopment Agency.

Mr. Armendariz explained the three contract change orders 
before the Council for approval: Division Two Construction, 
Royal Glass, and Sasco; in addition, there was a $619 bond 
cost not identified in the Division Two breakdown on the 
summary sheet.

Councilmember Lawson, addressing the entry canopy on the 
west side of the building, inquired if it was originally 
designed. Mr. Armendariz responded the original design was 
more expensive than the $72,000; the subcommittee had 
directed staff to go back and value engineer the structure 
and to look at the possibility of holding off on the structure; 
and explained that the entry way provided some refuge area. 
Councilmember Lawson requested the Council be given some 
idea on the architecture. Mr. Armendariz described the 
structure, stating it projected beyond the building at the 
pedestrian level, providing protection from the elements.

Councilmember Dixon said there were several areas that had 
come in under bid which had not been highlighted; the 
subcommittee had directed staff to go back, list everything, 
and bring the information to the Council showing where 
savings had occurred.

Councilmember Lawson inquired as to why the pond was so 
much more expensive. Mr. Armendariz responded when the 
pond budget was prepared, it did not have the benefit of the 
extent and the intricate work that would go into what was 
the final design; another factor was the increase in 
construction costs. Councilmember Lawson said he had a 
hard time justifying spending an additional $400,000 of 
taxpayer money for a decorative element.

Councilmember Esteves questioned what would happen to 
the pond if the additional funds were not allocated. City 
Manager Wilson explained the design was a design build; 



when the budget was initiated more than two years ago, 
there was only a concept of the replacement of the pond and 
no design or real estimate of any kind; it had been designed 
in the course of the building's design as all the other 
elements were; the design that came forward was designed 
to the character and the aesthetics of the building and the 
costs were reflected based on that design; if the pond 
project budget was reduced, the pond would have to be 
redesigned to a level to meet the budget.

Councilmember Lawson recalled one of the areas that 
received considerable Council discussion was the idea of 
including the pond renovation; if the number had been 
$900,000, it would not have gotten his vote.

City Manager Wilson said the process did not occur at the 
time the Council was given the concept of the renovation, 
and the number had been put in without a design; staff 
could adjust it if the Council chose but the focus of the pond 
(the water feature) would be reduced by the amount of 
money committed to it, and there would be new design costs 
incurred.

Mayor Manayan inquired what staff's final recommendation 
would be. City Manager Wilson responded staff's final 
recommendation would be for the Council to consider the 
items as presented, reminding the Council that while staff 
called them change orders, they were change orders to the 
contracts; however, they were not unanticipated except for 
the pond item; they were within the hold amounts of the 
budget for the building, and one of the items had a net 
savings of $43,000 (Sasco).

Councilmember Lawson offered a MOTION to note receipt 
and file the Civic Center Project progress report, approve the 
contract change orders totaling $124,398 (Division Two 
Construction $31,566, Royal Glass $136,639, and Sasco 
<$43,807>), and award a contract Landavazzo Bros. in the 
originally budgeted amount.



City Manager Wilson said it would be difficult to make an 
award with a balance on the pond project. Councilmember 
Lawson said he would move rejection of the bid. City Manger 
Wilson explained that it was a negotiated bid. 
Councilmember Lawson said his motion then just involved 
items 1 and 3 listed on the agenda (note receipt of progress 
report and approve the contract change orders).

Vice Mayor Livengood clarified that the motion now was to 
just to approve the original change orders, it did not include 
the pond, and note receipt and file the report. 
Councilmember Lawson clarified if the motion was 
successful, he would suggest the Council ask staff to come 
back with a revised design a little closer to the original 
estimate.

MOTION to note receipt and file Civic Center Project progress 
report and approve the three contract change orders totaling 
$124,398.

M/S: Lawson, Livengood. Ayes: 5

Mayor Manayan said the Council looked forward to getting a 
staff report back with a more detailed description of the 
pond.

RA6. Councilmember Lawson stated this was a revision to 
the Regulatory Agreement between
TERRACE GARDENS the City and Terrace Gardens, a Senior 
Housing Project designed to accommodate the needs
REGULATORY AGREEMENT of seniors to have safe, affordable 
housing within the City; the original Regulatory Agreement 
was very specific about the requirements for eligibility in 
senior housing; since that agreement was originally ratified, 
there had been several changes in both State and Federal 
Fair Housing Laws, each of which impacts the operation of 
Terrace Gardens; and the Terrace Gardens Board 
recommended that the Regulatory Agreement be changed to 
conform to applicable State and Federal laws regarding Fair 



Housing and Housing for Seniors.

MOTION to adopt Resolution No. RA191, approving the First 
Amendment to the Regulatory Agreement for the Terrace 
Gardens Senior Housing Project to comply with changed 
state and federal fair housing laws.

M/S: Lawson, Livengood. Ayes: 4 Absent: 1 (Dixon)

Councilmember Dixon was out of her seat when the vote was 
taken.

 

RA7. ORDINANCE 
NO. 192.12 
ORDINANCE NO. 
192.13 (GREAT 
MALL 
REDEVELOPMENT 
PROJECT AREA)

Vice Mayor Livengood stated he would be abstaining from 
discussion and voting as there was a cooling off period 
required by the Fair Political Practice Commission before he 
could vote on issues relating to his former employer, the 
Great Mall of the Bay Area. 

City Attorney Steve Mattas stated this was a joint public 
hearing and consideration of the introduction of two 
ordinances related to amendments to the Great Mall and 
Project Area No. 1 Redevelopment Plan; there were 
presently two off?site signs related to the Great Mall that 
exist in the City; to be able to obtain Caltrans' approval for 
the signs to remain in their present location (in the instance 
of the I?880, the very near location), it was appropriate for 
the Council/Agency to consider and adopt amendments to 
the Redevelopment Plans. Mr. Mattas further stated these 
were very focused amendments to the Redevelopment Plan; 
the very specific purpose of these actions was to take the 
two locations where the signs are currently/proposed to be 
located and to include those areas within the Great Mall 
Redevelopment Project area; under the State Outdoor 
Advertising Act, off?site signs that are within the specific 
Redevelopment Project area were considered appropriate for 
approval of a State outdoor advertising permit; the report 
the Council had received had been made available for public 



review pursuant to State Law; all the property owners within 
Project Area No. 1 and the Great Mall Redevelopment Project 
Area had been noticed of the hearing; staff had not received 
any comments on the proposed amendments from either the 
property owners nor from the affected taxing agencies 
(entities). Mr. Mattas explained that the nature of the two 
changes did not change in any way the current tax 
increment status of Project Area. No. 1 as the property was 
owned by the City and, therefore, was exempt from property 
taxation. Mr. Mattas further stated that a Negative 
Declaration had been previously prepared for the off?site 
signs and approved when the signs had initially been 
approved by the City.

Councilmember Lawson requested clarification that the 
action before the Council/Agency was to take two parcels 
that were currently not in the Great Mall Redevelopment 
Project Area and add them to it; the time they would remain 
in that area was coterminous with the entire Great Mall 
Redevelopment Project area. Mr. Mattas responded that was 
correct; presently the Great Mall Redevelopment Project area 
was scheduled to terminate on November 2, 2008; the I?880 
location was City owned property with a lease forthcoming 
for consideration; the terms of the lease would make it clear 
that the November 2, 2008, date was the end date of the 
lease and the applicant would be responsible for removing 
the signs at that point; under the State Outdoor Advertising 
Act, the signs can only be retained in the present location for 
the length of the term of the Redevelopment Plan; 
notwithstanding the private terms that exist between the 
private property owner in that instance and Swerdlow, the 
State authorization would be lost regarding having the 
permit there, in which case that sign would have to be 
removed.

Councilmember Lawson reiterated that the State approval 
would supercede the private contract between the private 
parties involved. City Attorney Mattas confirmed that was 
correct; presumably, one of the terms of the private 
transaction would be that it had to be in compliance with 



State law; in any event, the private party would not have the 
right to issue a permit inconsistent with State law. 
Councilmember Lawson inquired if there was any fiscal 
impact to the City as a result of this because the private 
parties were not paying into any Redevelopment Agency. Mr. 
Mattas acknowledged that was correct.

Mayor Manayan opened the public hearing and invited 
comments. There were no requests.

MOTION to close the public hearing.

M/S: Lawson, Esteves.   Ayes: 4   Abstain: 1 (Livengood)

Mr. Mattas read the title of Ordinance No. 192.12, an 
Ordinance of the City of Milpitas adopting an amendment to 
the Redevelopment Plan for the Milpitas Redevelopment 
Project Area No. 1 pursuant to the Community 
Redevelopment Law of the State of California.

MOTION to waive the reading beyond the title (Ordinance 
No. 192.12).

M/S: Lawson, Esteves.   Ayes: 4   Abstain: 1 (Livengood)

Mr. Mattas read the title of Ordinance No. 192.13, an 
Ordinance of the City Council of the City of Milpitas adopting 
an amendment to the Redevelopment Plan for the Great Mall 
Redevelopment Project pursuant to the Community 
Redevelopment Law of the State of California.

MOTION to waive the reading beyond the title (Ordinance 
No. 192.13).

M/S: Lawson, Esteves. Ayes: 4 Abstain: 1 (Livengood)

MOTION to introduce Ordinance No. 192.12 and Ordinance 
No. 193.13.



M/S: Lawson, Esteves. Ayes: 4 Abstain: 1 (Livengood)

 

RA8. 
ADJOURNMENT

There being no further Redevelopment Agency business, 
Mayor Manayan adjourned the Redevelopment Agency 
meeting at 8:37 p.m. 

The City Council meeting continued.

 

XIV. REPORTS OF OFFICERS 

 

1. MHS Homecoming 
Event

Councilmember Dixon reported this was Milpitas High 
School's second annual ground fireworks display. Milpitas 
High School student Anil Daryani outlined the event for the 
Council and audience, stating that on October 26, 2001, at 
7:30 p.m. at the Milpitas Sports Complex, Milpitas High 
School would be playing its homecoming game and a 
fireworks display was planned for the half?time show. Mr. 
Daryani further stated that contributions were being 
requested from businesses and requested the Council donate 
towards the event and waive the permit fees; the entire 
half?time show cost was estimated to be $1,500. 

MOTION to waive Fire Department permit and fire watch 
fees.

M/S: Dixon, Lawson. Ayes: 5

 



2. Tri-Cities Property 
(Autrey Street)

Councilmember Esteves stated that the Tri-Cities property at 
297 Autrey Street was currently up for sale; was listed at the 
price of $1.2 million, which included .95 acres of land and 
the building which was estimated at 2,500 square feet of 
floor space; the building was equipped with all the basic 
necessities (bathrooms, kitchen, offices, parking lot, and 
wheelchair ramp); had been used as a child care facility; and 
offers spaces for other non?profit organizations. 
Councilmember Esteves further stated that the City-owned 
meeting rooms almost always had a full schedule; public 
meeting rooms were very limited in availability, which stifled 
new initiatives from community groups, programs, and 
activities that could enhance the standard of living in 
Milpitas. Councilmember Esteves said he thought that the 
property offered an excellent opportunity for additional City-
owned public spaces for general community use, and 
suggested that more vital information, including how the 
property could best used as a City resource, be gathered to 
help the Council make an intelligent decision regarding 
purchasing this property 

Councilmember Dixon said she didn't think it was prudent for 
the City to be doing this; the Smith house was currently 
owned by the City; the senior housing needs assessment 
reflected that seniors did not feel the City was doing enough 
to add senior housing; the site's building was a modular unit 
with one bathroom and uncertain of ADA compliance; the 
School District had vacated the Bright Beginnings Childcare 
facility from this site and they could not find a childcare 
provider who was interested in it; she had heard from a 
member of St. Joseph's Church (who was currently using the 
facility) that a San Jose Episcopal church was close to 
negotiating with Tri Cities for the property so that St. Joseph 
could have a permanent location and would be more than 
willing to let the groups currently using the facility.

Councilmember Lawson recognized the need for additional 
facilities and said he would support finding out what it would 
cost to acquire the land in the area but would be reluctant to 
hire consultants or spend great amounts of money for a 



study and felt staff could do an adequate job of establishing 
relative values and potential costs of operation.

Vice Mayor Livengood inquired if the Sunnyhills 
Neighborhood Association was in support of purchasing this 
site and what their involvement was, if any.

Neil MacKenzie stated the Sunnyhills Neighborhood 
Association, as a group, had discussed the site and would 
like to see a study done; they had been approached by 
groups currently using the building expressing concern that 
they would not have a meeting place once the building was 
sold; and there was a need for additional meeting room 
space within the City. Mr. MacKenzie further stated he 
understood that the Episcopal Church was not looking at 
acquiring this property. Mr. MacKenzie said he had received 
a letter from the State of California stating that the 
Sunnyhills Neighborhood Association was qualified to go for 
grants; however, without a facility, no grants had been 
pursued.

MOTION to direct the City Manager to provide a report on 
the feasibility of the property currently owned by Tri Cities 
Children's Shelter, such to include the costs of acquisition of 
the building and land, the use of the building, the upkeep 
and maintenance and any projected improvements to the 
building that may be needed, and the adequacy of meeting 
facilities within the City.

M/S: Lawson, Esteves. Ayes: 4 Noes: 1 (Dixon)

 

XV. NEW 
BUSINESS



4. Housing 
Rehabilitation Loan 
Program

Senior Housing and Neighborhood Preservation Specialist 
Gloria Anaya stated that the City's Housing Rehabilitation 
Loan program was very successful and well received by 
Milpitas homeowners; the program provides low interest 
loans to low and very-low income homeowners for eligible 
home repairs and improvements, including the correction of 
housing deficiencies and Building Code violations; the goal of 
program was to preserve the City's neighborhoods through 
the conservation and beautification of the existing housing 
stock. Ms. Anaya further stated that in 1992, the Council had 
increased the loan maximum amount from $35,000 to 
$50,000; however, due to the large increase in construction 
housing costs over the past several years, the current limit 
had become too restrictive and a barrier to the effectiveness 
of the program; and staff recommended that the loan limit 
be set at 90% loan to home value to ensure the successful 
continuance of the program. 

Vice Mayor Livengood requested confirmation that the 90% 
was really 90% of whatever equity was in the house. Ms. 
Anaya affirmed that was a correct statement.

Councilmember Esteves inquired if this would be an increase 
or a decrease. Ms. Anaya explained that the 90% loan to 
value was in place, the $50,000 limit was the problem as 
bids for two approved loans had come in considerable higher 
than that limit.

Councilmember Dixon inquired what loan repayments had 
been. Ms. Anaya stated that 56 repayments had been 
received to date.

MOTION to approve a 90% loan to home value maximum for 
loans made from the City of Milpitas Housing Rehabilitation 
Loan Program.

M/S: Lawson, Dixon. Ayes: 5



 

XVI. RESOLUTION

9. Library JPA Principal Analyst Cindy Maxwell stated Milpitas belonged to a 
Joint Powers Authority (JPA) which provided library services 
for the City of Milpitas along with eight other local 
communities and the incorporated area of the County; the 
Joint Powers Authority provides a benefit assessment that 
would expire in 2002; and because of State measures that 
had been approved by voters, the Library District was not 
able to have the benefit assessment in the same form as 
previously authorized. Ms. Maxwell further stated that the 
JPA had revised the agreement to allow the formation of a 
Mello Roos Assessment District. 

Councilmember Lawson inquired what impact the creation of 
a Mello Roos District would have on the City. City Manager 
Wilson responded from the City's perspective, it was neutral 
and would not create any burden or restrictions on the City.

Councilmember Lawson, expressing his feeling that the City 
should be out of the JPA, inquired what this would commit 
the City to. City Manager Wilson responded this would not 
affect the City's capacity to stay or leave the JPA; under the 
present JPA terms, there was a notice provision and an 
agreement that needed to be reached on the distribution of 
the assets. Councilmember Lawson inquired if, with the 
creation of the Mello Roos District, that funding would 
continue to go to the existing JPA whether or not Milpitas 
was a member. Vice Mayor Livengood stated the amount of 
money accrued to Milpitas would not be enough to run the 
library, which was the same today as it would be under the 
Mello Roos; the only change would be how the funding was 
pursued.

Councilmember Lawson said he wanted to be sure that he 
understood that if this was approved and the City later 
decides to remove itself from the JPA, the money that would 
be part of the Mello Roos constituted by this would come to 



the City and not remain with the JPA. City Attorney Mattas 
stated that was correct, the issue that needed to be factored 
in was that the Mello Roos approval process would specify a 
time frame for the collection of those funds similar to the 
assessment the City was presently under; the Joint Powers 
Agreement provisions of California law provided that when a 
JPA is left, there has to be a resolution of the assets issues 
that members of the JPA actually control. City Attorney 
Mattas said he would confirm that in writing to the Council.

MOTION to adopt Resolution No. 7117, approving and 
restating the Library Joint Powers Agreement and authorizing 
the Mayor to execute the Agreement, subject to verification.

M/S: Lawson, Esteves. Ayes: 5

 

XVII. BIDS AND CONTRACTS 

 

11. Library Building 
Needs Assessment

Principal Analyst Cindy Maxwell reported the next step in the 
Library building project was to conduct a community needs 
assessment; a Request for Qualifications was issued and a 
number of qualified firms were interviewed; the top two 
candidates were then interviewed by the Library 
Subcommittee and Arroyo Associates was recommended. 

Vice Mayor Livengood stated Arroyo had a very impressive 
list of cities it had recently worked with that were expanding 
or building new libraries and had the kind of information the 
City needed to make the very important decisions involved.

Mayor Manayan stated he would like to see what the volume 
of anticipated use would be and to make sure the study 
incorporated looking at cultural arts.

MOTION to authorize the City Manager to execute an 



agreement for a community needs assessment for the library 
building project with Arroyo Associates, Inc. for $40,745, 
subject to approval as to form by the City Attorney.

M/S: Livengood, Lawson. Ayes: 5

 

XVIII. 
ADJOURNMENT

There being no further Council business, Mayor Manayan 
adjourned the City Council meeting at 9:10 p.m. 

 

By Donna Granlund, Deputy City Clerk
For Gail Blalock, CMC, 

 

The foregoing minutes were approved by the City Council as 
submitted on October 16, 2001. 

 

Gail Blalock, City Clerk Date

 
  



APPROVED MINUTES
CITY OF MILPITAS 

  

Minutes: Regular Meeting of Milpitas City Council
(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: October 16, 2001

Time of Meeting: 6:30 p.m. (Closed Session)
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

I. ROLL CALL Mayor Manayan called to order the regular meeting of the 
Milpitas City Council at 6:30 p.m. Present were Mayor 
Manayan, Vice Mayor Livengood, and Councilmembers 
Dixon, Esteves, and Lawson. 

 

II. CLOSED 
SESSION

Mayor Manayan publicly stated the Council would convene in 
Closed Session to discuss the following items listed on the 
agenda noting that the fourth item listed on the agenda was 
being removed. 

1. CONFERENCE WITH LABOR NEGOTIATOR
(Pursuant to Government Code Section 54957.6)
Agency Negotiator: Tom Wilson
Employee Organization: IAFF Local 1699, MEA, MSA, POA, 
ProTech, and
All Unrepresented Employees

2. CONFERENCE WITH REAL PROPERTY NEGOTIATOR
(Pursuant to Government Code Section 54956.8)
Property: APN No. 086-02-76, Lot 2
(Agency-owned property at corner of Barber Lane and Alder 
Drive)
Agency Party: Tom Wilson
Negotiating Parties: Milpitas Redevelopment Agency and 



Western International
Under Negotiation: Price and Terms of Payment

3. CONFERENCE WITH LEGAL COUNSEL - EXISTING 
LITIGATION
(Pursuant to Government Code Section 54956.9[a])
Title: City of Milpitas v. Griffin Grant Writing
Santa Clara County Superior Court Case No. CV795844

Mayor Manayan adjourned the meeting to closed session at 
6:31 p.m.

The City Council meeting reconvened at 7:30 p.m. with 
Mayor Manayan presiding and Vice Mayor Livengood and 
Councilmembers Dixon, Esteves, and Lawson present.

 

III. CLOSED 
SESSION
ANNOUNCEMENTS 

 

There were no closed session announcements.

IV. PLEDGE OF 
ALLEGIANCE

Mayor Manayan led the Council and audience in the pledge of 
allegiance. 

 

V. MINUTES MOTION to approve the City Council minutes of October 2, 
2001, including joint meeting with the Redevelopment 
Agency, as submitted. 

M/S: Lawson, Dixon. Ayes: 5

 



VI. SCHEDULE OF 
MEETINGS

MOTION to approve the Schedule of Meetings as submitted.

M/S: Lawson, Livengood. Ayes: 5 

 

VII. 
PRESENTATIONS

Mayor Manayan presented Drum Major Rebekah Babiarz with 
a commendation recognizing the Milpitas High School 
Marching Band's achievement in receiving 3rd place at the 
Northern California Band Association Delta Band Review. 

Mayor Manayan presented Chris Kaldy, Milpitas High School 
Band Director a commendation recognizing Drum Major Anya 
Leggitt's 1st place achievement in the Open Division of the 
Northern California Band Association Delta Band Review.

In recognition of their participation in the Strategic Actions 
for Emergencies (SAFE) Program, Mayor Manayan 
announced he had commendations for the following 
individuals:

Robert Armstrong James Delgado Deborah Noring

Fausto Arzadon Kevin Karp Loren Plumb

Roger Brobst Leonard LaBar Raynold Takai

April Delgado Mayvid Maclay Hien Truong

  
Fire Battalion Chief Americo Silvi accepted the 
commendations for those not present. Mayor Manayan 
thanked the SAFE participants for helping make Milpitas a 
safer place.

Councilmember Dixon noted that this was the first 
graduating pilot program; was an off?shoot of the City's 
Citizens Emergency Preparedness Advisory Committee; and 
introduced the guiding forces responsible for the program, 
Russ and Julie Cherry. Councilmember Dixon explained that 



this was a very important group; a second pilot was 
currently being conducted in the southern corner of the City 
in the Hillcrest area; and with Council support, the entire 
City would be covered.

As a public service, Mayor Manayan read the following 
proclamations, stating they would be mailed to the 
respective organizations:

●     Proclaiming October 2001 as "National Breast Cancer 
Awareness Month"

●     Proclaiming October 31, 2001, "Trick-or-Treat for 
UNICEF Day"

●     Proclaiming October 2001 as "Domestic Violence 
Awareness Month"

 

VIII. CITIZENS 
FORUM

Mayor Manayan invited members of the audience to address 
the Council on any subject not on the agenda, requesting 
that remarks be limited to two minutes or less unless a 
public official speaking on behalf of a group. 

Jennifer Lind, 1874 Yosemite Drive, announced the Milpitas 
High School Parent, Teacher, Student Association was once 
again seeking financial support for its Milpitas 
Merchants?Supported Scholarship Fund, and requested the 
Council hand out the donation letter when out in the 
community.

Model Marelia, 2021 N. Milpitas Blvd., speaking on behalf of 
the Muslim Community of Milpitas, said the Muslim 
Community wanted to offer its support to the community of 
Milpitas following the tragic events of September 11, the 
Muslim Community of Milpitas sympathized with the victims, 
as American Muslims, they joined fellow Americans in 
condemning the killing of innocent people in America and 
elsewhere, they shared in the grief of the nation, and thank 
those who were supporting the Muslims and those of Middle 



Eastern decent. Mr. Marelia, on behalf of the Muslim 
Community of Milpitas, presented the Mayor and Council 
with a translation of the Holy Koran, the Muslim holy book.

Mayor Manayan, on behalf of the City Council, welcomed the 
Muslim Community; thanked Mr. Marelia for offering the 
message of peace, and saluted the Muslim Community for 
standing behind the United States of America in condemning 
the acts of terrorism that were perpetrated against the 
United States; and saluted the Muslim Community for taking 
the initiative right after the attack to hold a prayer vigil at 
the Mosque.

Idrees Munir, 1075 Abbott, thanked the community for its 
support of the recently conducted blood drive on October 5, 
2001, at the Ahmadiyya Mosque.

Art Swanson talked about sharing feelings at the open forum 
and spoke of fellowship and rebuilding bridges.

 

IX. 
ANNOUNCEMENTS

City Manager Thomas Wilson asked Police Chief Lawson and 
Fire Chief Weisgerber to make a few comments regarding 
Milpitas' readiness as a community in relation to the recent 
events. Fire Chief Weisgerber, addressing recent events that 
had caused public concern relative to the potential of 
bio?terrorism, reported the Milpitas fire and police 
departments were prepared to respond to such calls; they 
had responded to a dozen calls in the past week; awareness 
materials were available for the public on the back table; 
information could be obtained from the City's web site; and 
pertinent information could also be obtained from the Center 
for Disease Control's web site. 

Police Chief Lawson assured the Council and the community 
that the City was safe and encouraged the community to call 
either the Police Department or Fire Department if any 
suspicious packages or mail were received.



Vice Mayor Livengood emphasized that if anybody was found 
involved in any type of prank, the Police Department and 
Fire Department would investigate thoroughly and take 
appropriate action with the District Attorney.

Police Chief Lawson said each call received was responded to 
as a potential threat; the Police Department worked closely 
with the FBI, the postal inspectors, and the Department of 
Justice; and encouraged the community to call if anything 
suspicious was encountered.

Fire Chief Weisgerber informed the public that if they found 
something suspicious, not to touch it, isolate the suspicious 
item, keep everyone away from it, and notify the Fire 
Department.

Mayor Manayan reported that at the last Emergency 
Preparedness meeting at the County level, the FBI had 
warned Silicon Valley cities that they were at risk for a 
terrorist event; he was not trying to alarm anyone, just 
trying to make everyone aware that if they encounter 
anything unusual, they report it.

Vice Mayor Livengood publicly thanked the Council, the City 
Manager, and staff for the outstanding job done at the 
remembrance ceremony on October 10th at the Sports 
Center; he was very proud to be a resident of the City on 
that special night.

Councilmember Esteves thanked everyone who attended the 
event for their participation and being one with the City; and 
thanked the Milpitas Fire Department and the County 
Emergency Services representatives for the presentation 
presented at the recent Sunnyhills' breakfast.

Councilmember Dixon commented that after the ceremony 
at the Sports Center, she heard from several residents 
talking about the spirit of community and love of our Nation; 



the question came up as to what happened to the City's 4th 
of July festivities; and she requested the Council re-institute 
the old fashion 4th of July celebration at Cardoza Park.

 

X. AGENDA MOTION to approve the agenda as submitted.

M/S: Lawson, Dixon.    Ayes: 5 

 

XI. CONSENT 
CALENDAR

Mayor Manayan inquired if anyone wished to make any 
changes to the Consent Calendar. Councilmember Dixon 
requested item 10 be removed for discussion. 

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, as amended by the removal of item 
10, in accordance with the staff recommendations.

M/S: Lawson, Livengood. Ayes: 5

 

*6. BAAQMD 
Electric Vehicle 
Lease

1. Approved the budget transfer of $13,600 from Contingent 
Reserve to Transportation Planning as matching funds for 
$8,000Grant funds from BAAQMD.
  
2. Authorized the City Manager to enter into lease 
agreement with Toyota and Ford for 12-month re-lease of 
electric vehicles after receiving VIP Grant from BAAQMD. 

 

*11. Housing 
Opportunity Zone

Approved the submittal of a proposal to the IRP for 
establishment of a Housing Opportunity Zone within the 
Midtown Planning Area. 

 



*13. North 
McCarthy Blvd. 
(Project Nos. 3076 
& 3085)

1. Adopted Resolution No. 7122 granting final acceptance of 
North McCarthy Boulevard roadway improvements.
  
 2. Adopted Resolution No. 7123 granting initial acceptance 
of landscaping and other improvements, except for delayed 
items.
  
3. Approved and authorized the City Manager to execute 
Delayed Item Agreement subject to approval as to form by 
the City Attorney. 

 

*14. Active 
Network, Inc. 
(Project No. 8053)

Authorized the City Manager to approve the Software License 
Agreement and implementation services between Active 
Networks, Inc. and the City of Milpitas for an integrated suite 
of recreation based software and implementation services for 
an amount not-to-exceed $50,000 through June 30, 2002, 
subject to approval as to form by the City Attorney. 

 

*15. Calaveras 
Road (Project No. 
4029)

Authorized the City Manager to execute an agreement for 
Calaveras Road slop repair hydrologic and ecological services 
with Clearwater Hydrology, in an amount not-to-exceed 
$31,734. 

 

*16. Harding ESE, 
Inc. (Project No. 
4182)

Authorized the City Manager to execute an agreement with 
Harding ESE, Inc. for pavement management program 
(Project No. 4182) in the amount not-to-exceed $7,000, 
subject to approval as to form by the City Attorney. 

 



*17. Higgins 
Assoc. (Project No. 
4212)

Approved consultant agreement with Higgins Associates for 
traffic signal installation: Bellew Drive at Barber Lane 
(Project No. 4212) in the amount not-to-exceed $29,870, 
subject to approval as to form by the City Attorney. 

 

*18. Consolidated 
Engineering 
(Project No. 4133)

Authorized the City Manager to enter into the agreement 
amendment with Consolidated Engineering Laboratories for 
traffic monitoring services, Valley Transportation Authority 
Light Rail (Project No. 4133), for a not-to-exceed fee of 
$35,151, subject to approval as to form by the City Attorney. 

 

*19. HMH 
Incorporated 
(Project No. 4179)

Authorized the City Manager to execute the agreement 
amendment with HMH, Incorporated for Montague 
Expressway Widening between Center Pointe Drive and I-
680 (Project No. 4179) in a not-to-exceed fee of $79,272, 
subject to approval as to form by the City Attorney. 

 

*20. Meyers Nave 
Contract

Approved a contract with Meyers-Nave in an amount not to 
exceed $36,000 for labor negotiation services related to the 
POA labor negotiations. 

 

*21. CAL-ID Approved a budget transfer in the amount of $8,045 and 
approved CAL-ID invoice to the City of San Jose in the 
amount of $52,545. 

 



*22. Park 
Playground 
(Project Nos. 5010 
& 5056)

1. Waived the bid process and authorized the City Manager 
to execute a purchase order to Edwards & Associates for the 
purchase and retrofit installation of the playground 
equipment in an amount of $42,414.00.
  
2. Waived the bid process and authorized the City Manager 
to execute a purchase order to Playgrounds Plus for the 
purchase of the Little Tikes playground equipment in an 
amount of $15,315.95 including shipping and tax.
  
3. Awarded the bid to install the little Tikes equipment to 
Community Playgrounds as the lowest bidder in an amount 
not to exceed $11,760.00. 

  

*23. West Star 
Distributing, Inc.

Awarded bid for the purchase of a 72?inch lawn mower to 
the lowest bidder, West Star Distributing, Inc., in the total 
amount of $20,127.96. 

 

*24. Computer 
Server (Project No. 
8053) 

 

Authorized the purchase of a computer server for an amount 
not to exceed $16,000.

*25. Mower 
Attachment 
Purchase

Waived the bid process and authorized the City Manager to 
execute a purchase order to Municipal Maintenance 
Equipment for the purchase of the flail mower attachment in 
an amount of $15,812.28. 

 



*26. HVAC Boilers Authorized the emergency replacement of the boilers by 
Modern Air Systems, Inc., in an amount not to exceed 
$55,000. 

 

*27. Miscellaneous 
Vendors

Approved the following purchase requests. 

1. $6,415.20 to Style Awards for annual employee service 
awards for the Human Resources Department. (Funds are 
available from the Human Resources Department operating 
budget for this purchase).
  
2. $7,129.00 to Altec Industries to perform annual inspection 
and necessary repairs to truck mounted personnel aerial lift 
for the Fleet Maintenance Division. (Funds are available from 
the Public Works Department operating budget for this 
inspection and repair).
   
3. $9,998.00 to RMT Landscape Contractors, Inc. to remove 
9,900 sq. ft. of sod, add and mix amendments and fertilizers 
to the soil, repair existing irrigation system and install new 
sod at the Milpitas Sports Center. Quotes were received from 
three vendors and RMT Landscape submitted the lowest 
price. (Funds are available from the Milpitas Sports Center 
[Phase 8] Project No. 8053 for this job).

 

*28. Payroll 
Register

Approved Payroll Register for the period ending September 
22, 2001, in the amount of $1,489,784.12. 

 

XII. PUBLIC HEARING 

 



1. Home Depot 
Appeal

Assistant Planner Annelise Judd reported that at its July 25, 
2001, meeting, the Planning Commission, on a 4 to 3 vote, 
denied without prejudice Use Permit No. 1600 for a food 
concession stand proposed in front of the new Home Depot 
store on Great Mall Drive; in denying the application, the 
Commission stated the food stand would exacerbate parking 
and traffic circulation in the vicinity of Home Depot; the 
Commission also noted concerns regarding Home Depot's 
housekeeping practices, particularly unscreened merchandise 
stored outside and uncorralled shopping carts; and the 
Commission concluded it could not adequately analyze the 
food stand proposal in terms of potential traffic circulation 
and parking issues until the new parking structure had been 
opened at the mall. Ms. Judd further reported that the 
applicant was appealing the Planning Commission's decision. 
Ms. Judd explained that the proposed food stand would be 
an 8-foot by 16-foot trailer located on Home Depot's front 
walkway to the north of the store's main exit doors under 
the loading area canopy; it would be next to the building and 
outside the striped loading area. Ms. Judd stated staff 
supported the proposal, conditional upon the applicant 
submitting a reconfiguration plan for the loading area in 
order to accommodate a minimum 6-foot wide protected 
pedestrian walkway area along the front of the food stand; 
the area would be outside the striped loading area and 
protected from the vehicular area by two large, heavy trash 
receptacles. Ms. Judd said staff support also stemmed from 
the improvements in Home Depot's housekeeping practices 
over the past several weeks as well as improvements in on-
site circulation and the opening of the new parking structure 
at the Great Mall. 

City Attorney Mattas said he had recommended to Vice 
Mayor Livengood that he consider abstaining from discussion 
and voting on this item as Swerdlow was a source of income 
to Vice Mayor Livengood from his former employment and 
because the property was within 500 feet of the decision that 
would be made on this matter. Mr. Mattas further stated 
there was the presumption of a conflict; however, Mr. 
Livengood did not, and never did, receive income from Home 



Depot; but, because the property was within 500 feet of 
property owned by Swerdlow, it was being recommended 
that he consider abstaining.

Vice Mayor Livengood said the issue was that the FPPC had 
not yet responded regarding the cooling-off period; two 
months had passed since he worked at the Great Mall; 
however, there were abstention regulations that had to be 
abided by; and as a conservative measure, he would be 
abstaining.

Councilmember Dixon, addressing the two findings given by 
staff, one stating that Home Depot's housekeeping practices 
should not affect the decision, inquired who would be 
responsible for emptying the heavy trash receptacles. Ms. 
Judd responded it would be the applicant's responsibility, not 
Home Depot's.

Councilmember Dixon, addressing the new parking structure 
at the Great Mall, inquired if staff had performed any outer 
ring road circulation counts. Ms. Judd responded no traffic 
counts had been conducted to her knowledge, just visual 
observations, and it was her understanding that people 
patronizing the Mall were now using the parking structure, 
opening up parking in the vicinity of Home Depot. 
Councilmember Dixon said the parking problems usually 
occur on the weekends and asked if there were any plans to 
do a study. Planning & Neighborhood Preservation Director 
Valerie Barone responded each year the Mall has to submit 
information on the state of the parking lots and how they are 
being used; at this point they haven't been required to do 
counts on the two ring roads; the parking study would be 
done towards the end of the year because it is done during 
the heavier shopping period; and more information on the 
parking situation would be available but not related to how 
many cars are on the ring roads. Councilmember Dixon 
inquired if this would be the first Home Depot to have a 
concession stand at a regional mall on the Mall's only outer 
ring road. Ms. Barone responded yes as this was the only 
regional mall of this magnitude around and was unique to 



California.

Councilmember Esteves questioned how parking and 
circulation could be an issue to this kind of business, and 
said he thought maybe this should be looked at as a plus as 
it would make it convenient for customers to obtain fast food 
without adding more vehicles on Main Street.

Councilmember Dixon said her concern was safety as this 
particular area was a very congested area.

Mayor Manayan asked the application to come forward to 
answer questions. Mark Kelly, HDX Corporation, introduced 
his business partner, Danny Fernando.

Mayor Manayan inquired if it was Mr. Kelly's understanding 
that customers of the concession stand were primarily 
customers who would normally go to Home Depot anyway. 
Mr. Kelly responded 30% to 35% of the concession's 
business was Home Depot employees; he had operated 17 
different Home Depot stores over the past 11 years and 
there had never been an incident or accident; they were very 
concerned with safety; and their garbage cans were emptied 
three times a day. Mayor Manayan inquired who took 
responsibility for litter around the concession stand. Mr. Kelly 
responded the concession stand operators were responsible 
for taking care of any litter around the stand.

Mayor Manayan opened the public hearing and invited 
comments.

Art Swanson said the yellow colored concession stand at the 
Santa Clara Home Depot was "circus" like and inquired if the 
stand could be a color that would blend with the building 
background so it would not be an eyesore.

Mr. Kelly responded the concession stand trailer at this site 
would match the tan exterior of the Home Depot building 
and the canopy would match the Home Depot teal roof.



MOTION to close the public hearing.

M/S: Lawson, Esteves. Ayes: 5

Councilmember Lawson, addressing the special condition 
that the business be allowed under the condition of the Use 
Permit during the time Home Depot was in operation, 
inquired in the event Home Depot ceased operation, what 
would become of the Use Permit. City Attorney Mattas 
responded the conditional use permit would terminate; the 
conditional use permit, by its own terms, prevented the 
operation of the use when Home Depot was no longer 
operating at the site. Councilmember Lawson inquired if the 
applicant was aware of that. The applicant acknowledged 
that he was. Councilmember Lawson said he shared some of 
the concerns about the traffic generated in the Mall; 
however, he thought this particular application would be 
utilized by people in the Home Depot store, he saw minimal 
impact and there may even be an improvement.

MOTION to sustain the appeal and approve the food 
concession stand, subject to the findings and special 
conditions listed in the Council's background report dated 
October 16, 2001.

M/S: Lawson, Esteves.

Councilmember Dixon said she had to stand her ground, vote 
her conscience, and her past experience; she felt staff had 
no basis for the findings as it was the first time it would ever 
be in a regional mall, on the only outer ring road; and 
expressed concern for safety. Councilmember Lawson said 
he also was concerned for safety; felt those conditions would 
exist even if the permit was not approved; and felt it in the 
best interest of the public to approve.

City Attorney Mattas clarified that the motion before the 



Council included sustaining the appeal and moving to 
approve.

VOTE ON MOTION: Ayes: 3 Noes: 1 (Dixon) Abstain: 1 
(Livengood)

 

XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING 

 

RA1. CALL TO 
ORDER

Mayor Manayan called to order the regular meeting of the 
Milpitas Redevelopment Agency, meeting jointly with the City 
Council, at 8:27 p.m. 

 

RA2. ROLL CALL Present were Mayor Manayan, Vice Mayor Livengood, and 
Agency/Councilmembers Dixon, Esteves, and. Lawson 

 

RA3. MINUTES MOTION to approve the Redevelopment Agency minutes of 
October 2, 2001, including joint meeting with the City 
Council, as submitted. 

M/S: Lawson, Dixon. Ayes: 5

 



RA4. AGENDA MOTION to approve the agenda and consent calendar as 
submitted.

Vice Mayor Livengood requested it be noted that he 
abstained from voting on RA6. 

M/S: Lawson, Dixon. Ayes: 5

 

RA5. CIVIC 
CENTER UPDATE

Redevelopment Projects Manager Greg Armendariz reported 
there were four items to be considered - a PowerPoint 
presentation reviewing the construction progress to date, 
and three action items - the first action item involved an 
initial acceptance for Ferma Corporation Construction; the 
second action item involved recommended approval of two 
contract change orders; and the third action item involved 
rejection and award of seven furniture packages. 

Mr. Armendariz stated there were two major bid purchases 
remaining: The signage package for the building interior and 
the exterior lighting. Mr. Armendariz narrated the PowerPoint 
presentation, reviewing the construction activities as well as 
on-going activities. Mr. Armendariz further stated that the 
parking lot connection to the Community Center and the 
commissioning of the elevators was to take place on 
November 15, 2001; the field construction office staff was 
expected to be moved to the fourth floor on December 15, 
2001, so the construction trailers could be removed in order 
for site improvements to be completed in the area; and 
March 11, 2002, was the move-in/first day of business.

Mr. Armendariz explained that the demolition and mass 
excavation contract work had been successfully completed 
by Ferma Corporation; staff was recommending the adoption 
of a resolution granting initial acceptance of the contract 
work and reducing the contract's Faithful Performance Bond 
to 10% of the contract amount, subject to a one?year 
warranty.



Mr. Armendariz further explained that the contract change 
orders involved miscellaneous iron work with Metal Air Iron 
works for $2,079 and for the parking circulation project with 
JJR Construction for $8,625, which included placement of 
additional irrigation conduits, trenching, backfilling, and 
wiring.

Mr. Armendariz reported that the third action item involved 
the free-standing furniture which was advertised with the bid 
opening on October 1, 2001; the furniture had been bid in 
seven packages due to the variety of the different furniture 
components; were broken into groups from A to F; and three 
groups had non-responsive low bids.

Councilmember Dixon commented that the bulk of the free-
standing furniture contract was to a Milpitas business. Mayor 
Manayan stated he was very pleased that nearly $100,000 
had been saved off the budgeted amount for the category.

Councilmember Esteves, addressing the Ferma Corporation 
completed work assignment, requested confirmation that 
there would be no standing claims left by them. Mr. 
Armendariz said it was staff's intent to close out the project 
as the work was completed and resolve any outstanding 
issues.

Councilmember Lawson requested clarification as to why 
some of the free-standing furniture bids had been 
disqualified. Mr. Armendariz explained all the items had not 
been bid or the bid did not meet specifications, rendering the 
bid non-responsive.

MOTION to:

1. Note receipt and filed Civic Center Project progress report;
2. Adopt Resolution No. 7120, granting initial acceptance of 
contract work by Ferma, Inc, subject to a one year warranty 
period;



3. Approve contract change orders with Metal Air Ironworks 
for $2,079 and with JJR Construction, Inc. for $8,625;
4. Reject low bids from Business Resource Group (Group D), 
Office Products and Interiors (Group F), and Corner Office 
(Group G);
5. Award Furniture contract Groups A, C, D, E, and F to One 
Workplace, Group B to Office Product + Interiors, and Group 
G to Interform for the respective amounts in the above 
summary table.

M/S: Lawson, Esteves. Ayes: 5

Councilmember Esteves requested a copy of the CPM chart. 
Mr. Armendariz responded Turner Construction was working 
on the chart and it would be provided at the next meeting. 
City Manager Wilson added that it was a Turner product, 
staff would work with Turner to have it for the Council, but 
he wanted the Council to be aware that it was not a City 
staff product.

 

*RA6. ADOPT 
ORDINANCES

1. Waived full reading of the ordinances.
2. Adopted Ordinance Nos. 192.12 and 192.13, approving 
amendments to the Project Area No. 1 Redevelopment Area 
and the Great Mall Redevelopment Area to include two sites 
that contain offsite freeway signs within the Great Mall 
Redevelopment Area. 

VOTE ON MOTION: Ayes: 4 Abstain: 1 (Livengood)

 

*RA7. WESTERN 
INTERNATIONAL

Approved Amendment No. 3 to Exclusive Negotiating Rights 
Agreement between Western International and the Milpitas 
Redevelopment Agency related
to Agency-owned property at Barber Lane and Alder Drive. 

 



*RA8. URBAN 
ANALYTICS, LLC

Authorized the Executive Director to execute an agreement 
for fiscal consultant services with Urban Analytics, LLC in an 
amount not to exceed $8,000 annually, subject to approval 
as to form by the City Attorney. 

 

RA9. 
ADJOURNMENT

There being no further Redevelopment Agency business, 
Mayor Manayan adjourned the Redevelopment Agency 
meeting at 8:45 p.m. 

The City Council meeting continued.

 

XIV. REPORTS OF OFFICERS AND BOARDS 

 

2. Milpitas High 
School Band 
Funding Request

Mayor Manayan reported the Milpitas High School Marching, 
Jazz, and Symphonic Bands had been selected to perform at 
the Disney Magic Music Days in Disneyland, California, April 
2002, felt it was important as a City to show support for its 
only High School Band at this very important event which 
would be representing the City, and understood it was an 
honor to be invited and selected to perform. Mayor Manayan 
asked Band Director Chris Kaldy to come to the podium and 
comment on this event. Mr. Kaldy said the students in the 
Milpitas High School Marching Band were in the process of 
raising approximately $30,000 to travel to Disneyland; would 
be performing three days inside the park for the general 
public; it was a huge honor for the band to be accepted and 
to perform in the park; and the students had been doing a 
wonderful job representing the City, the School District, and 
the Community wherever they went in competition and 
general performances. 

Mayor Manayan said he was proposing a City donation of 
$3,500 to help offset the cost for the Milpitas High School 



bands. City Manager Wilson informed the Council there was 
a $3,700 balance available in the Council's Community 
Promotions budget.

MOTION to approve $3,500 from the Council's Community 
Promotions budget to the Milpitas High School Bands.

M/S: Manayan, Lawson.

Councilmember Lawson inquired if Disneyland compensated 
the bands for the performances. Mr. Kaldy responded no, 
they wouldn't be compensated, and the District was not 
giving any money towards the trip.

Councilmember Lawson proposed that the Council provide a 
matching grant from the City, if the maker of the motion 
would be agreeable. Mayor Manayan said he would be 
hesitant to condition the grant. Councilmember Lawson 
commented that it will cost the bands $30,000 to go; if the 
Council approves $3,500, it would decimate the Community 
Promotions budget; and his thought was they couldn't attend 
unless they raise significantly more money and that was why 
he proposed making it a matching grant and suggesting that 
the School District provide some assistance.

Councilmember Dixon inquired where funds were being 
solicited from. Mr. Kaldy responded each of the students had 
been asked to write personal letters to local businesses 
requesting individual donations; there would be car washes; 
donations were accepted on the web site; candy sales were 
also being conducted. Councilmember Dixon recommended a 
donation request be placed on Channel 15.

Vice Mayor Livengood requested clarification of the motion, 
stating the amount was $3,500, and asked if the Council was 
saying that the $3,500 was contingent upon another $3,500 
donation or a congregate amount of $3,500. Councilmember 
Lawson said he would feel more comfortable if there was 
another $3,500 raised and it could be from a variety of 



sources or one source and also suggested that the School 
District be asked to contribute some portion. Vice Mayor 
Livengood inquired if the School District had been asked to 
contribute. Mr. Kaldy responded no. Mayor Manyan asked if 
they planned to ask the School District. Mr. Kaldy said they 
would.

Vice Mayor Livengood said he thought it should be a 
situation where the students look to all leaders in the 
community for support, including the School Board, these 
were very important activities, he supported the donation 
but the effort should be made on the School Board but not 
contingent, but matching. Councilmember Esteves inquired 
how much had been raised so far. Mr. Kaldy responded 
approximately $6,000. Councilmember Dixon challenged the 
community to help support this event.

VOTE ON MOTION: Ayes: 5

 

3. Planning 
Commission Term 
Expirations

Mayor Manayan reported the terms of Planning 
Commissioners Deepka Lalwani and Gurdev Sandhu were 
expiring December 2001; Ms. Lalwani had served on the 
Commission since September 2000 and Mr. Sandhu had 
served since March 1999; and both have indicated their 
interest in being re-appointed. 

Councilmember Lawson said both of the candidates had done 
a good job; however, he felt it would serve the community 
well if the Council took the opportunity to look at the market 
place and at who else might be interested or available and 
hold interviews.

Councilmember Dixon commented there should be 
consistency and past practice was to advertise for Planning 
Commissioners.

City Attorney Mattas explained the current ordinance would 



not prevent the Council from undertaking either option of 
appointing or advertising; it did not specifically address re-
appointment without interviews; it indicated that all 
appointments were made by a majority vote of the Council.

Councilmember Esteves said he felt the two incumbent 
commissioners did their jobs excellently; he liked 
consistency as well; and it was nice to open it up to the 
community and get people interested and while the new 
candidates may not be selected, they would become more 
familiar with what is available.

Vice Mayor Livengood said one of the reasons the ordinance 
was not specific was to afford the Council the opportunity to 
reappoint incumbents if it so chooses; there was nothing 
wrong with having a Commissioner reapply; he was in 
support of interviewing candidates.

MOTION to direct the City Clerk to advertise for a period of 
30 days and to return at the November 20, 2001, Council 
meeting to set a date for interviews.

M/S: Lawson, Livengood. Ayes: 5

 

4. Cornerstone 
Project

Councilmember Esteves said he placed this item on the 
agenda and requested a presentation which would be made 
by Noella Tabladillo, Communications Director for the 
Cornerstone Project.

Noella Tabladillo gave a presentation on the Cornerstone 
Project, a countywide collaborative community movement 
with the mission of motivating and empowering all 
individuals and organizations to come together to nurture 
and develop caring, competent and responsible children and 
youth. Ms. Tabladillo said she was present to answer 
questions.



Councilmember Dixon inquired if they had considered going 
to the School Board. Ms. Tabladillo responded yes, they had 
considered it and were considering talking with the new 
Superintendent. Councilmember Lawson commented that the 
developmental assets were kind of "motherhood and apple 
pie" things and asked what did they actually implement. Ms. 
Tabladillo responded they trained employees and explained 
how they had worked with the staff at the city of San Jose. 
Councilmember Lawson said he would be surprised if the City 
wasn't already doing most of these things and suggested the 
Council look at the principles under which the City already 
operates; he thought a lot of the things made sense but 
expressed concern that the Search Institute was an 
organization in operation with Lutheran Brotherhood and he 
needed to understand what that relationship was.

Mayor Manayan asked if Councilmember Lawson would like 
staff to evaluate the program. Councilmember Lawson said 
his feeling was that Milpitas already does a lot of these 
things and does them well; he would like to know what 
would be the value of Cornerstone working with staff and 
training staff in some way to promote these values. 
Councilmember Dixon said she agreed with Councilmember 
Lawson and going through the 40 items, she thought the 
City was doing quite a few of them. Councilmember Dixon 
suggested having this brought forward to the City/School 
District Communications meeting.

Councilmember Esteves said he thought good points had 
been made but on the other hand, staff was present and he 
was expecting a report from staff. Felix Reliford said he was 
not in a position to give an assessment of each recreation 
program tonight but staff could get back to the Council. Vice 
Mayor Livengood asked exactly what was the Council looking 
at tonight. Councilmember Esteves said he was asking the 
Council to understand what this is, understand the 40 assets, 
and hopefully, adopt the 40 assets. Vice Mayor Livengood 
said he didn't have a problem with the 40 developmental 
assets but his issue was what happened after that.



Councilmember Lawson said he thought it would be valuable 
for the Council to hear a report back from staff on what the 
City is doing, he was concerned about the religious aspect 
and the Search Institute, and he wanted to know from staff 
that this was something the Council needed to adopt for its 
citizens. Ms. Tabladillo explained the relationship with 
Lutheran Brotherhood, commented on the Search Institute, 
and called attention to the outreach developed in Santa Clara 
County.

MOTION to directed staff to schedule this for the 
City/School District Communication meeting and return to 
the Council with a report on what the City is currently doing 
with respect to the 40 developmental assets.

M/S: Lawson, Dixon. Ayes: 5

 

5. Chamber's "Get 
Back to Business" 
Campaign

Councilmember Esteves commented that September 11th 
was a real tragedy for all of us; there were many great 
things that were happening because of the tragedy (i.e., the 
displaying of the U.S. flag, interfaith ceremonies and 
prayers); people came together as one America; there were 
lots of good things now being done; there were many things 
that needed to be done to bring back our lives to normalcy; 
and proposed that the City, along with the Milpitas Chamber 
of Commerce, support a "Back to Business" campaign to 
positively encourage businesses throughout the community. 
Councilmember Esteves said the Chamber was seeking 
assistance in launching the campaign, starting with at least 
1,000 business or store front posters; the City was being 
asked to join in as a partner in the campaign with a $2,500 
contribution to help the campaign. Councilmember Esteves 
noted that the Chamber's Director, Gaye Morando, was 
present to answer any questions. 

Councilmember Dixon asked what had brought this about 
with the Chamber. Ms. Morando said in networking with its 
membership, the Chamber found some businesses to be flat, 



the hotels were hurting, travel was down, and the Chamber 
felt it was important to launch a campaign. Ms. Morando 
described what she envisioned for the campaign including 
posters throughout Milpitas with the simple message 
"America is Open for Business - Shop Milpitas." Ms. Morando 
further stated that the first targeted businesses would be to 
encourage the restaurants to partner and encourage some of 
the businesses to waive some of the customer paid taxes. 
Ms. Morando displayed a banner stating "Thanks for 
Traveling" obtained through Comfort Inn that the Chamber 
would like to have placed on the hotels/motels. 
Councilmember Dixon inquired if the Chamber would be 
supplying the banner for all the hotels/motels. Ms. Morando 
responded the Chamber was trying to obtain the banners 
from Comfort Inn and distribute them to the other 
hotels/motels.

Deepka Lalwani, Chamber President, said she had observed 
at the Great Mall on Friday evening that the movie theatres 
were full, people were walking around, but the shops were 
empty; restaurant owners were complaining that there was 
no traffic and no one coming in. Ms. Lalwani said she 
informed a restaurant owner that the Chamber was planning 
something and asked if he would like to help; she found the 
owner to be more than willing. Ms. Lalwani said she felt it 
would be a great idea for the Chamber to initiate and the 
City to support.

Ms. Morando said the Chamber would like to have a kick-off 
on Sunday, October 28, 2001; Shapell was in support of the 
event and would advertise the event; there would be food, a 
band, and dance demonstrations; the Chamber was also 
reaching out to the youth groups; and it would be "Children's 
Harvest Day" celebration with a contest to judge the best 
children's Halloween costume.

Vice Mayor Livengood said he understood the ultimate goal 
was to get people back to spending money but expressed 
concern that the timing of the proposed program was so 
close to the holiday season. Vice Mayor Livengood, referring 



to the Chamber's request for $2,500 in support, said he 
would feel more comfortable with a specific breakout of how 
the money would be spent. Ms. Morando explained that the 
money would be spent for 1,000 posters and ads in the 
Milpitas Post; the Chamber, working with the other shopping 
centers, would work up the flyers, etc. and work with the 
shopping centers on setting up major events and bringing 
the community together for some type of celebration. Ms. 
Morando further explained that an event had been set up 
with the School District for a safe trick-or-treat event at the 
Victoria Square Shopping Center; they would be working 
with the Great Mall for a trade show event in January 2002; 
and would also encourage the service groups to work with 
the shopping centers.

Councilmember Lawson asked if this was the Chamber's 
campaign. Ms. Morando responded the Chamber launched 
the campaign. Councilmember Lawson commented that in 
the past the Chamber had always given the Council a budget 
when requesting funding; the first time he had heard of the 
funding request was tonight; and he thought there was value 
to what was being proposed but felt the Council needed to 
see a proposal as well as who else was partnering in raising 
money.

Mayor Manayan suggested, since the Chamber had not come 
with a specific request for funding but for support of the 
campaign, the Chamber at the next meeting could request 
funding for participation in this promotional event and the 
City Manager could indicate where funding might be 
available. Councilmember Lawson agreement and added that 
a timeline associated with the request would be helpful. Vice 
Mayor Livengood said he supported the Mayor's suggestion 
and the campaign in concept and would wait for the 
Chamber to come back with information on where and how 
the funds would be spent.

Councilmember Dixon said she believed in the concept of 
bringing the community together; in the past four weeks 
four high-tech workers and one employee of the San 



Francisco Airport she knew had just recently been laid off; 
unemployment had increased over a year ago, and business 
being down may not just be due to people being afraid to 
shop.

Councilmember Esteves said he thought there was a timing 
issue, was hoping that by December we would be prepared 
to orient and establish a campaign with the consumers to 
shop Milpitas, and thought Ms. Morando already presented 
the manner in which the funds would be spent.

MOTION to approve the campaign in concept and request 
that the Chamber come back with a specific funding request 
and justification for the timing associated with it.

M/S: Lawson, Livengood. Ayes: 5

Councilmember Esteves introduced members of the Chamber 
present in the audience and thanked them for coming and 
pushing for the campaign.

 

XV. UNFINISHED BUSINESS 

 



7. Advanced Life 
Support

Fire Chief Weisgerber reported the First Responder 
Agreement contract had been ratified and implemented 
effective October 1, 2001; the three key points to the 
Agreement were: 1) increase the level of services to the 
Citizens of Milpitas by one additional paramedic on a 
full?time basis per day; 2) increased reimbursement through 
the program from $40,000 a year to approximately 
$120,000 a year; and 3) there would be no increase to the 
rate payers or the users of the system in order to support 
the program. Chief Weisgerber further reported it was an 
initial five-year agreement with the County and AMR; there 
were two renewal periods (one for 3 years and one for 2 
years); and the City would have an opportunity every 
September to decide what level of service it wished to 
participate in the program. 

MOTION to note receipt and file.

M/S: Lawson, Dixon.    Ayes: 5

 

8. Midtown Update 
(Project No. 3386)

Project Planner Marina Rush reported that since the release 
of the Midtown Specific Plan, there had been over 300 hits 
on the Midtown web site and more than 75 copies had been 
obtained by property and business owners, developers, and 
outside agencies; the draft EIR had been released to the 
public. Ms. Rush further stated that the public review period 
had begun the previous week and would be concluding on 
November 25; during the public review period, staff would 
be holding a public meeting, taking comments on the 
document, and as part of the final EIR, staff would respond 
to the public comments; the draft EIR identified significant 
and unavoidable impacts relative to traffic, circulation, and 
air quality; and the Plan was a long range (20-year) plan for 
growth. 

Councilmember Dixon commented the reason the book was 
so heavy was because it pretty much captured all the work 



that had been put into the project for the past two years; 
was an unbelievably comprehensive guideline; and felt it 
would be looked at as a model for many other cities.

MOTION to note receipt and file general update information.

M/S: Dixon, Esteves. Ayes: 4 Absent: 1

(Councilmember Lawson was out of his seat at the time the 
vote was taken)

 

XVI. NEW BUSINESS 

 

9. Hillside Site 
Refund Denial

Assistant Planner Annelise Judd stated that on March 27, 
2001, the applicant, Tom Petz, submitted plans and 
application materials, including the required $1,050 filing 
fee, for a proposed Hillside residence in Spring Valley 
Heights; staff began processing the application, finding it 
incomplete on April 12, 2001; the application had never been 
deemed complete; and on August 9, 2001, the applicant 
withdrew the application. Ms. Judd further stated that Mr. 
Petz was now requesting a refund of the filing fee; staff 
recommended denial of the request since the required filing 
fee was lawfully paid at the time of the application submittal, 
staff from Planning, Engineering, Transportation Planning, 
and Fire all reviewed the initial submittals, and a refund 
would set a potential precedent for other similar applications. 

MOTION to deny the request for the filing fee refund.

M/S: Dixon, Lawson, Ayes: 5

 



10. Commissioners 
Recognition Dinner

Councilmember Dixon inquired if staff had the cost of the 
2000 Commissioners dinner. Public Services Supervisor 
Jennifer Schneider responded it was just less than $10,000. 
Councilmember Dixon inquired if staff felt $15,000 was a 
sufficient amount in that the City had added a number of 
alternates to the Commissions. Ms. Schneider responded 
that had been factored in as well as the amount for the 
various gift selections. Councilmember Dixon inquired if 
there would be any discount loss by offering three different 
items versus just one. Ms. Schneider stated some of the 
items were less expensive than the plaques; and the amount 
that had been budgeted would accommodate the costs. 
Councilmember Dixon inquired if there would be a way the 
Commissioners could receive their chosen gift at check-in 
time and receive a paper certificate, suitable for framing, 
when they were recognized. Ms. Schneider responded staff 
was planning to handle the event in that manner. 

Councilmember Esteves inquired if the gift selection would 
be available for the Commissioners to actually see prior to 
making a selection. Ms. Schneider said staff would be 
agendizing the selection at the upcoming Commission 
meetings.

MOTION to approve January 31, 2001, at the Embassy 
Suites, with gift selections of either a traditional plaque, a 
clock, or a saddle tote bag for the 2002 Commissioner's 
Recognition Dinner, and to direct staff to present the 
selected gift to each Commissioner at check?in time.

M/S: Dixon, Lawson. Ayes: 5

 

XVII. RESOLUTION 

 



12. National 
Pollution 
Discharge 
Elimination System 
Permit

City Engineer Mike McNeely reported storm drain discharges 
within the City must meet the requirements of a permit 
issued by the Regional Water Quality Control Board 
(RWQCB) to the 15 co-permitees, which were the South Bay 
cities and the Water District; last year several rigorous 
provisions had been proposed; at a July hearing with the 
Regional Board, the Board was convinced to delay the 
revisions and look at additional clarification; over the past 
several months, staff had been working closely with other co-
permittees and the Board staff to improve the proposed 
permit language; and the Board had now acknowledged that 
transit-oriented development, affordable housing, and 
redevelopment projects would be eligible for the conditions 
of a waiver. Mr. McNeely further reported that public and 
private projects which did not qualify for a waiver would still 
be required to provide storm discharge runoff treatment and 
satisfy Best Management Practices (BMP) which were 
designated in two groups: Group One were projects that 
create one acre or more of impervious surface; for these 
projects, both public and private, the permits would be 
effective October 15, 2002; the Group Two projects would 
ratchet it down and would be applicable for those projects 
that would create impervious surfaces of 5,000 square feet 
or more, which would be affective October 15, 2004. Mr. 
McNeely explained that the co-permitees would have the 
ability to propose alternative Group 2 project size criteria; 
the permit was scheduled for consideration Wednesday, 
October 17, 2001, at the Regional Water Quality Control 
Board hearing; and San Jose City Council on October 16, 
2001, approved staff recommendations requesting additional 
implementation time due to the size of its organization. Mr. 
McNeely passed out a revised resolution based on the San 
Jose request explaining that the San Jose comments had 
been added to page 2 of the proposed resolution which, if 
adopted, and would be presented to the RWQCB.

Mayor Manayan inquired if the city of San Jose was aware 
that Milpitas was moving along in this tract at this point. Mr. 
McNeely responded the city of San Jose was aware. Mayor 
Manayan stated the Cities Association was very concerned 



about this as it basically had the ability to shut down new 
development in the cities.

Mayor Manayan inquired if the city managers group had 
come to some type of agreement on this matter. City 
Manager Wilson responded it had but it was a more generic 
concept; Milpitas was supporting a much more specific 
definition of needs because of its redevelopment efforts and 
the Midtown Plan; and staff would urge Council to subscribe 
to this resolution which mirrored San Jose's concerns and 
reflected Milpitas concerns with its redevelopment efforts.

Mayor Manayan inquired as to why the Water District was 
moving so quickly on this matter. Mr. McNeely responded the 
Water District claimed it was behind compared to Southern 
California.

Vice Mayor Livengood said the Water District's testimony had 
been that it lags and a point was made to the Treatment 
Plant Advisory Committee that they consider themselves to 
be derelict in not moving forward as quickly as others. Vice 
Mayor Livengood, referring to the reference to "existing law", 
asked what was being referenced? Mr. McNeely explained 
that the reference was being made to existing State law. City 
Manager Wilson explained that there had been a number of 
State laws the Board had tended to want to ignore and pass 
a regulation that would implicitly supercede; the cities knew 
that this could be done; however, wanted to make sure that 
they are noted specifically and those laws would be the 
criteria under which the Water District had to operate.

MOTION to adopt Resolution No. 7121 regarding proposed 
National Pollution Discharge Elimination System Permit for 
Urban Runoff and direct staff to present the resolution at the 
RWQCB Permit Hearing on October 17, 2001.

M/S: Lawson, Dixon. Ayes: 5

 



XVIII. 
ADJOURNMENT

There being no further Council business, Mayor Manayan 
adjourned the City Council meeting at 10:05 p.m. 

 

Gail Blalock, CMC
City Clerk 

 

The foregoing minutes were approved by the City 
Council as submitted on November 6, 2001. 

 

Gail Blalock, CMC, City Clerk Date



APPROVED MINUTES
CITY OF MILPITAS 

  

Minutes: Regular Meeting of Milpitas City Council
(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: November 6, 2001

Time of Meeting: 6:30 p.m. (Closed Session)
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

I. ROLL CALL Mayor Manayan called to order the regular meeting of the 
Milpitas City Council at 6:32 p.m. Present were Mayor 
Manayan, Vice Mayor Livengood, and Councilmembers Dixon, 
Esteves, and Lawson. 

 

II. CLOSED 
SESSION

Mayor Manayan publicly stated the Council would convene in 
Closed Session to discuss the following items listed on the 
agenda.

1. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED 
LITIGATION 
(Pursuant to Government Code Section 54956.9[c]) 
Initiation of Litigation: Two Cases

2. CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6) 
Agency Negotiators: Ed Kreisberg and Cherie Rosenquist
Employee Organization: POA and Protech

Mayor Manayan adjourned the meeting to closed session at 
6:33 p.m.

The City Council meeting reconvened at 7:35 p.m. with Mayor 



Manayan presiding and Vice Mayor Livengood and 
Councilmembers Dixon, Esteves, and Lawson present.

 

III. CLOSED 
SESSION 
ANNOUNCEMENTS

City Attorney Steve Mattas reported the Council had provided 
the following direction: 

With respect to Conference on Labor Negotiations, the Council 
provided direction to the Agency's negotiators; 
With respect to Conference with Legal Counsel, the Council 

●     Voted 5/0 to authorize the City to pursue a lawsuit 
against the PUC related to the EIR certification for the 
PG&E power lines that would be in the McCarthy area; 

●     Voted 5/0 to authorize the filing of a formal appeal of 
the Regional Water Quality Control 

Board's determination related to the issuance of a MPDS 
permit for Santa Clara County. 

 

IV. PLEDGE Members of Cub Scout Troop No. 92 led the Council and 
audience in the pledge of allegiance. 

 

V. MINUTES MOTION to approve the City Council minutes of October 16, 
2001, including joint meeting with the Redevelopment Agency, 
as submitted.

M/S: Lawson, Dixon.

Ayes: 5

 



VI. SCHEDULE MOTION to approve the Schedule of Meetings as submitted.

M/S: Livengood, Esteves. 

Ayes: 5

 

VII. 
PRESENTATIONS

Mayor Manayan presented Mike Berryhill and members of Cub 
Scout Troop 92 with a certificate of appreciation for completing 
its Higuera Adobe Park “Adopt-a-Spot” project. Mike Berryhill 
thanked the community for its support, thanked the leaders 
and members, and recognized Steve Sullivan as the person 
who spearheaded the project and made it happen.

Mayor Manayan read a proclamation congratulating Rancho 
Milpitas Middle School teacher Diane Whalen for all her 
achievements over the years and most especially now as a 
recipient of the Milken Family Foundation National Educator 
Award and presented it to Ms. Whalen. Ms. Whalen said the 
award would not have been possible without the support of the 
teaching staff she worked with and thanked the principal and 
current as well as past students.

Mayor Manayan read a proclamation setting November 11, 
2001, for a Veterans’ Day celebration at 9:00 a.m. at the 
Milpitas Police Department and presented it to William Hill. 

 

VIII. CITIZENS 
FORUM

Mayor Manayan invited members of the audience to address 
the Council on any subject not on the agenda, requesting that 
remarks be limited to two minutes or less unless a public 
official speaking on behalf of a group.

There were no requests to speak.

 



IX. 
ANNOUNCEMENTS

City Manager Wilson reiterated that the Veterans’ Day 
celebration would be held Sunday, November 11, 2001, at 
9:00 a.m. at the Police Station, which was the temporary site 
while the old site was under construction.

Councilmember Dixon commented that we were entering the 
holiday shopping season, reminded everyone that a woman 
had been hit in front of Home Depot recently, and asked 
everyone to be cautious of the cars and to be careful.

Councilmember Esteves congratulated the Chamber of 
Commerce for sponsoring the kickoff of the “America’s Open 
for Business” campaign with the Children’s Harvest Day 
Festival at the Town Center; thanked Shapell, the Town Center 
merchants, South Bay School, the Farmer’s Market, and the 
World Journal; reported the “Around the World” porcelain art 
exhibit was on display in the Great Mall; and congratulated the 
Milpitas High School for its homecoming football game.

 

X. AGENDA MOTION to approve the agenda as submitted.

M/S: Livengood, Dixon. 

Ayes: 5

 



XI. CONSENT 
CALENDAR

Mayor Manayan inquired if anyone wished to make any 
changes to the Consent Calendar. There were no changes.

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, in accordance with the staff 
recommendations, as submitted.

M/S: Lawson, Livengood. 

Ayes: 5

(Councilmember Esteves said he would be abstaining on Item 
RA10.)

 

*10. A/R Write 
Offs

Approved the recommended FY2000-2001 accounts receivable 
write-offs. 

 

*14. Weed 
Abatement

Adopted Resolution No. 7126 declaring weeds on specific 
properties to be a public nuisance and scheduling a public 
hearing for December 4, 2001.

 

*15. DBE 
Program

Adopted Resolution No. 7127 approving Disadvantaged 
Business Enterprise (DBE) program for the 2001/2002 fiscal 
year.

 



*16. CCS Planning 
(Project No. 
4193)

Authorized the City Manager to execute a standard consultant 
services agreement with CCS Planning and Engineering in the 
amount not to exceed $64,449, subject to approval as to form 
by the City Attorney (Project No. 4193).

 

*17. 
Lauderbaugh/Hill 
Assoc. (Projects 
4204 & 4126)

Authorized the City Manager to execute a standard consultant 
services agreement with Lauderbaugh/Hill Associates, for a not-
to-exceed fee of $41,520, subject to approval as to form by 
the City Attorney.

 

*18. Tiburon, Inc. 
Police Records 
Training

Authorized the City Manager to approve a contract change 
order with Tiburon Inc., for additional Police Records System 
training in an amount not to exceed $11,580, subject to 
approval as to form by the City Attorney.

 

*19. Award 
Bid/Motorcycles

Awarded the bid for the purchase of the two motorcycles to 
the lowest bidder, Hayward Kawasaki in the total amount of 
$18,344.00.

 

*20. 
Miscellaneous 
Vendors 

Approved the following purchase requests: 

1. $6,125.62 to Bay Cities Diesel for the replacement of the 
clutch assembly, differential and cooling system repairs and 
quarterly CHP inspection for the Fire Departments brush truck, 
unit PT2. (Funds are available from the Public Works 
Department operating budget for this inspection and repair).

2. $6,334.03 to Bay Cities Diesel for the replacement of an air 
compressor and required air conditioning components and 
quarterly CHP inspection for the Fire Departments Pierce fire 
engine unit number E-40. (Funds are available from the Public 
Works Department operating budget for this inspection and 



repair).

3. $7,988.03 to Priority Roofing Solutions to re-roof the Fire 
Prevention trailer located at Fire Station # 1. Three bids were 
received and Priority Roofing Solutions was the lowest price. 
(Funds are available from the Miscellaneous City Buildings 
Improvements project, (Project No. 8135) for this work).

4. $9,019.25 to Action Trailer Sales, Inc., for a hydraulic 
planting trailer to be used for landscaping and related 
beautification activities. Three bids were received and Action 
Trailer Sales submitted the lowest price. (Funds are available 
from the Public Works Department capital outlay budget for 
this purchase).

5. $5,327.66 to PK Safety Supply for the emergency purchase 
of safety supplies for the October 10, 2001, Commemorative 
Remembrance Memorial Ceremony held at the Milpitas Sports 
Center. (Funds are available from the Public Works 
Department operating budget for this purchase).

6. $11,534.37 to Siemens Enterprise Networks for the final 
equipment maintenance payment of equipment which has 
recently been replaced with much more cost effective 
equipment for the Information Service Department. (Funds are 
available in the Information Services Department operating 
budget for this service).

 

*21. Payroll 
Registers

Approved the Payroll Registers for the periods ending October 
6, 2001, in the amount of $1,505,558.35 and October 20, 
2001, in the amount of $1,466,494.68 as submitted.

 

XII. PUBLIC HEARINGS



1. Law 
Enforcement 
Block Grant Funds

Police Commander Dennis Graham reported that since 1996, 
the Department of Justice’s Bureau of Justice Assistance has 
been awarding law enforcement agencies block grant funds 
based on population; on August 9, 2001, the Bureau of Justice 
Assistance awarded $56,079 to the Milpitas Police 
Department; the City was required to match $4,829; LLEBG 
Program funds must be spent in accordance with one or more 
of seven areas, which included supporting law enforcement for 
hiring and training officers, overtime, multi-jurisdictional task 
forces to prevent and control crimes, and procuring 
equipment; pursuant to the Government Code, these funds 
are to supplement and not supplant any existing police 
services and must be considered separate and apart from the 
City’s General Fund.

Commander Graham further stated that Police staff had 
committed $12,618 to support local agency sharing to finance 
two investigators for the Santa Clara County District Attorney’s 
Sexual Assault Felony Enforcement Team; the remaining 
$48,290 would be dedicated to support the Senior Volunteer 
Program, a less lethal weapon system, an explosive-detecting 
canine, Police Science Class overtime, Compstat overtime, and 
the purchase of a laser printer. Commander Graham explained 
that funds for the Senior Volunteer Program would be used to 
purchase uniforms and radios for volunteers; funds for the less 
lethal system would be used to test and deploy nets fired from 
a handheld launcher to subdue mental patients and suspects 
under the influence of drugs who were resistant and non-
compliant; the explosive-detecting canine would enhance the 
police department’s ability to verify the validity of bomb 
threats and provide security for visiting dignitaries; overtime 
funds for the Police Science Class would allow assurance that 
the class was staffed with instructors when on-duty officers 
were not available; funds for Compstat overtime would allow 
the Police Department to target high crime areas based on 
crime analysis, without leaving other areas of the City 
vulnerable; and the laser printer would allow the Police 
Community Relations Unit to produce in-house, quality color 
informational pamphlets, flyers, and Neighborhood Watch 
newsletters.



Commander Graham stated, pursuant to grant conditions, a 
five-member advisory board comprised of representatives 
from a local law enforcement agency, local prosecutor’s office, 
local court system, local public school, and local non-profit 
group had approved this recommendation.

Councilmember Dixon inquired if the funds designated for 
canines were to be used for a new canine. Commander 
Graham responded the plan was to train an existing canine. 
Councilmember Dixon asked why an explosive-detecting 
canine had been selected and inquired if the City had any 
canines currently capable of detecting guns. Commander 
Graham responded currently there were narcotic detecting 
canines. Police Chief Charlie Lawson added that they could 
also detect guns. 

Councilmember Dixon, addressing the laser printer, inquired 
what had been done to this point. Commander Graham 
responded the work was done in-house or sent to an outside 
printer. 

Vice Mayor Livengood, addressing the $12,618 for the two 
investigators, inquired if the amount was based on population 
or some kind of formula. Commander Graham responded there 
was a disbursement agreement and one of the conditions of 
the grant was that the Santa Clara agencies divide the money 
according to population; and the investigators worked under 
the guidance of the District Attorney’s office. Councilmember 
Dixon commented that this was discussed every time the Child 
Safety Committee met, it was very critical, and seemed to be 
very efficient. 

Councilmember Esteves said it was his understanding the 
grant was received on an annual basis and inquired what the 
long-term goal was in spending the funds. Police Chief Lawson 
explained that it was not known from year to year if the grant 
would be received.



Mayor Manayan opened the public hearing and invited 
comments. There were no requests.

MOTION to close the public hearing.

M/S: Lawson, Livengood. 

Ayes: 5

MOTION to:

1. Approve budget appropriation of $60,908 from 
the LLEBG Fund. 

2. Approve expenditures as recommended.

M/S: Lawson, Livengood. 

Ayes: 5

 

2. Public Health 
Goals

Principal Civil Engineer Darryl Wong reported that State law 
mandates that a water quality report be periodically prepared 
and that a public hearing be held for the purpose of accepting 
and responding to any public comments on the report. Mr. 
Wong further reported the report had been prepared and the 
City’s water supply met all Safe Drinking Water Standards and 
complied with all requirements of the California Department of 
Health Services and the Environmental Protection Agency. Mr. 
Wong noted the report compared the City’s drinking water 
quality to goals adopted by State and Federal authorities; the 
goals differed from the standards in that they were not 
enforceable and no action to meet them was mandated. Mr. 
Wong reported the City’s drinking water did not meet the 
goals for coliform and lead and copper; however, staff was not 
recommending any changes or further action. Mr. Wong 
explained that the positive results for coliform were probably 



due to sampling or analytical testing errors and lead and 
copper were not found in the City’s water supply but were 
constituents found in some household plumbing at low levels. 

Mayor Manayan opened the public hearing and invited 
comments. There were no requests.

MOTION to close the public hearing.

M/S: Lawson, Livengood. 

Ayes: 5

MOTION to note receipt and file the Public Health Goals (PGH) 
Report.

M/S: Lawson, Esteves. 

Ayes: 5

 

3. Ordinance No. 
18.31 Park In-
Lieu Fees

Principal Analyst Cindy Maxwell reported the proposed 
ordinance clarified the existing mathematical formula for 
calculating household size; modified the time for determining 
the total number of units for a project; it allowed the sub-
divider to submit a study to the development being proposed 
for the estimated household sizes that the City could consider 
for use in considering parkland dedication; and it would also 
provide for the City to annually calculate the fair market value 
of property in determining any in-lieu fees that might apply to 
a development. Ms. Maxwell further reported that the Planning 
Commission had considered the proposed ordinance on 
October 10, 2001, and recommended approval to the Council.

Vice Mayor Livengood, addressing the developer coming in 
with a survey/study of sorts, inquired if that study would 
relate to the particular project being considered for approval; 



what would the City consider a valid survey that made sense 
which either supported or did not support the position of the 
developer. Ms. Maxwell responded staff would be looking for 
whatever document the developer had prepared specifically for 
the development being considered used in the developer’s 
financing package for the project. Vice Mayor Livengood said 
he would like a point to be reached where some type of 
agreement was made at a very early stage as to what both 
sides think the project would generate in terms of people and 
traffic. Director of Planning, Recreation, & Neighborhood 
Services Valerie Barone responded the proposed amendments 
should do that as they allow the developer the opportunity to 
bring the survey in up front.

Councilmember Lawson, addressing the standard of three 
acres per 1,000 residents, inquired if that included the County 
parkland in the City. Ms. Maxwell said it did not, it was only 
City owned property. 

Mayor Manayan opened the public hearing and invited 
comments. There were no requests.

MOTION to close the public hearing.

M/S: Lawson, Livengood. 

Ayes: 5

Ms. Maxwell read the title of Ordinance No. 18.31 amending 
Sections 9.05 and 9.07, Chapter 1, Title XI of the Milpitas 
Municipal Code. 

MOTION to waive reading beyond the title.

M/S: Lawson, Livengood. 

Ayes: 5



MOTION to introduce Ordinance No. 18.31.

M/S: Lawson, Livengood. 

Ayes: 5

 

XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING

RA1. CALL TO 
ORDER

Mayor Manayan called to order the regular meeting of the 
Milpitas Redevelopment Agency, meeting jointly with the City 
Council, at 8:15 p.m.

 

RA2. ROLL CALL Present were Mayor Manayan, Vice Mayor Livengood, and 
Agency/Councilmembers Dixon, Esteves, and Lawson.

 

RA3. MINUTES MOTION to approve the Redevelopment Agency minutes of 
October 16, 2001, including joint meeting with the City 
Council, as submitted.

M/S: Lawson, Dixon. 

Ayes: 5

 



RA4. AGENDA Councilmember Esteves stated he would be abstaining from 
voting on item RA10 as he owned property in the affected 
area.

MOTION to approve the agenda and consent calendar as 
submitted. 

M/S: Lawson, Livengood. 

Ayes: 5

 

RA5. CIVIC 
CENTER PROJECT 
PROGRESS

Redevelopment Projects Manager Greg Armendariz reported 
there were three items for consideration: a PowerPoint 
presentation on updating the construction activities and two 
action items; the first action item was to approve six contract 
change orders and the second action item was to rescind a 
contract award and award a subsequent contract.

Mr. Armendariz distributed an updated contract change order 
summary, stating none of the figures had changed; the 
updated summary was being distributed for clarification and 
identifying the funding sources; the six contract change orders 
covered work that had been anticipated and were from holds 
and unboughts or other CIP projects; none of the change 
orders were unforeseen work; and none had hit the 
contingency. 

Mr. Armendariz, addressing the site concrete, reported the 
Council had previously awarded the contract to Landavazzo for 
$428,150, which involved all the flat work around the 
parameter of the building; on October 2, 2001, the pond 
concrete contract had been presented to the Council in the 
amount of $863,650; however, it had been over the budgeted 
amount by $390,000, and the Council rejected the award 
recommendation and directed staff to work within the budget. 
Mr. Armendariz further reported Landavazzo was not 
interested in renegotiating the pond concrete package nor 



were they interested in performing the first concrete package; 
staff then negotiated the entire concrete package (site plus 
pond concrete) with a new contractor, JJR Construction; staff 
had value engineered several items with the plans, none of 
which involved redesign, and was able to successfully 
negotiate with JJR Construction for the entire package for an 
amount of $897,000, which was within the budget.

Mr. Armendariz reported that Ron Thompson of Turner 
Construction was handing out a CPM requested by 
Councilmember Esteves at the last Council meeting; the CPM 
schedule filtered out the critical path items in the entire 
schedule, showing that the Council Chambers was a critical 
path item for the completion of the building to get to the move-
in date of March 11, 2002.

Mayor Manayan, noting that the Council Chambers was a week 
behind schedule, inquired if there was a way to catch up on 
that and still make the schedule. Mr. Thompson said it was 
planned to make up the time.

Councilmember Esteves requested verification that the critical 
path activities did not have any early start or late finish. Mr. 
Thomson responded, for right now, yes.

Mayor Manayan acknowledged Mr. Armendariz’ and Ms. 
Waldron’s work in looking at the concrete and saving the City 
over $400,000 in the re-engineering of the pond and thanked 
them for their diligence. Councilmember Dixon echoed Mayor 
Manayan’s acknowledgements of Mr. Armendariz and Ms. 
Waldron.

MOTION to note, receipt and file Civic Center Project progress 
report.

M/S: Esteves, Livengood. 

Ayes: 5



MOTION to approve contract change orders for:

1. Carrara Marble in the amount of $2,248; 

2. Division II in the amount of $5,850; 

3. JJR Construction in the amount of $2,937 (Project No. 8143 
and Parking Circulation Project); 

4. Rollie French in the amount of $52,000; 

5. Sasco Electric in the amount of $1,657 (Project No. 8143 
and Parking Circulation Project); and 

6. Furnish and Install the A/V infrastructure per Sasco 
Electric’s and Ove Arup’s drawings in the amount of $175,000 
(Project No. 8142 City Hall Technology), and $48,099 (Project 
No. 8093 Telecommunications

M/S: Esteves, Livengood. 

Ayes: 5

MOTION to rescind award of City Hall Site Concrete Contract to 
Landavazzo for $428,150 on September 18, 2001, and award 
the City Hall Site and Pond Concrete Package to JJR 
Construction for $897,000.

M/S: Lawson, Dixon.

Councilmember Lawson inquired if the City were at any risk in 
rescinding the contract. City Attorney Steve Mattas responded 
Landavazzo had agreed to the rescinding.

VOTE ON MOTION: 



Ayes: 5

Councilmember Dixon said she had received many calls 
regarding the Flute Player and stated it was in a secure place 
and would be going into the pond.

 

RA6. ANNUAL 
AUDITED 
REPORTS FISCAL 
YEAR ENDED 
JUNE 30, 2001

Finance Director Emma Karlen said she would like to combine 
the presentation of RA6, RA7, and RA8 as they were all 
related. Vice Mayor Livengood noted that he had questions for 
Item RA6.

Ms. Karlen listed the reports that she would be presenting, 
stated the reports were the result of the annual financial audit 
conducted for FY 2001; the financial statements of the City, 
Agency, and Authority and all other related financial reports 
had received an unqualified opinion from the auditors. Ms. 
Karlen provided a slide presentation outlining the 2000-2001 
audited financial reports. Ms. Karlen stated that staff would be 
recommending a revised General Fund reserve policy for the 
Council/Agency’s approval.

Vice Mayor Livengood questioned the internal control structure 
report, which was the one the auditors unfavorably 
commented on; referring to the second page, item 2 (the 
Information System Controls) with auditor and staff comments 
showing a difference of opinion, inquired if staff was doing 
what the auditors stated the City was not doing or was staff 
not doing what the auditors say we’re not doing and we’re 
going to fix it. Ms. Karlen responded she believed the City was 
going to fix it; currently there was no off site storage to store 
the City data. Chief Information Officer Bill Marion added the 
comment had been made by the auditors that regular backups 
were not completed; in actuality, Information Services backed 
up data every evening and once a week it was sent off site; 
one comment in the audit report addressed the fact of an off-
site redundant processing facility, which would be somewhat 
expensive; Information Services was looking at something that 
would be an alternative solution, not quite as costly, whereby 



if there was a major disaster, there would be another 
computer of lesser capacity at another City location where the 
finance system could be brought up; would not be a true hot-
site in the sense the auditors reference. Mr. Marion said the 
daily backup and off-site storage was being done; in terms of 
having a hot-site, staff was looking at taking an older system, 
doing some minor upgrades to it and potentially placing it at 
another City location to be used in the event there was a 
major disaster that destroyed the data processing facility; data 
could be recalled from the off-site location and loaded onto the 
older machine and be able to operate in a somewhat 
diminished capacity.

Councilmember Lawson inquired if staff had looked at the 
possibility of a reciprocal agreement with another agency for 
that purpose rather than creating our own redundant site. Mr. 
Marion responded the Finance Department had looked into 
that; the vendor did offer that service through one of its 
locations; one of the advantages of using the City’s existing 
equipment was the relatively low cost. Councilmember Lawson 
said it was his experience when looking at redundancy, it was 
not normally handled in as close a geographic range as the 
City was and inquired if it would make sense to explore a 
reciprocal agreement with another municipality (i.e., southern 
California). Mr. Marion said it certainly could be investigated.

Councilmember Esteves inquired if there were any schedules 
in mind, stating that normally for it to be realistic, schedules 
and tests should be considered. Mr. Marion responded 
currently staff was in the process of upgrading the Finance 
System and would like to see those upgrades completed and 
see that the platform was stable prior to looking into the 
capabilities needed to be put in place to meet the findings in 
the audit and estimated it would be completed in 
approximately a year. Mr. Marion explained his experience 
with a hot site with a former employer was that it would be in 
excess of 48 hours before one would be operational and there 
were some considerations that needed to be undertaken.

Councilmember Lawson agreed that a hot site was incredibly 



expensive and said he felt comfortable with what Mr. Marion 
was suggesting; exploring the possibility of a reciprocal 
agreement with another agency physically located at a 
distance from Milpitas would provide more comfort; and in the 
event of a large disaster, it would take a while to get things 
back up to normal.

Vice Mayor Livengood, referring to item 4, Implementation of 
GASB Statement 34 in the Memorandum on Internal Control 
Structure that read “this statement will have a profound and 
far reaching effect on municipal accounting and financial 
reporting, and its implementation will require planning, 
preparation, and surprising number of policy decisions,” 
inquired what the statement meant. Ms. Karlen responded the 
Finance Department was implementing GASB 34 this current 
year and would be ready and prepared to present the result by 
the end of FY 2002; what it was referring to was that GASB34 
required an entire new reporting format of a financial 
statement; it also required capturing retroactively 20 years of 
infrastructure; previously very few cities captured 
infrastructure and fixed assets as it was not a practice under 
the Governmental Financing Practice as the infrastructure was 
only of use to the City, it was not a real asset to anybody else; 
however, the new statement required that it be retroactively 
be reviewed. City Manager Wilson explained that the 
requirement actually created two reporting systems out of one 
and was costly.

Vice Mayor Livengood inquired if there was a way the City 
could address this through the State Legislature commenting 
that he thought this body had a lot of authority he was 
unaware of. Ms. Karlen responded the State Legislature did 
not control this body; it was a self governing board. Assistant 
City Manager Blair King added the Council was not obligated to 
follow GASB34; however, if it were not followed, the audit 
received would be a qualified audit opinion; staff worked very 
hard to provide to the Council and the public an unqualified 
audit opinion; the most significant change was the 
Government Accounting Standards Board stated purpose to 
make accounting documents more readable to the public; and 



GASB34 states that we would now operate on full accrual 
accounting and move away from the modified accrual system.

City Manager Wilson presented the scenario that if the City 
were to borrow money, the GASB34 standard would be applied 
and the City would be facing a bond market, for example, in 
which the qualified report would cost the City more than an 
unqualified audit; therefore, fundamentally the City was forced 
to follow GASB34. Mr. Wilson acknowledged that the City’s 
Finance Department had accomplished this and it was noted in 
the audit that Milpitas was in excellent position with regard to 
the new requirement

Councilmember Esteves, referring to page 4 where it was 
stated that the City failed to have the final report within 120 
days, felt that 120 days was a long period, and questioned if 
there were standards that the City followed as to when the 
final project should be filed. Ms. Karlen stated, yes, and 
explained that the project in question was an oversight; it had 
been completed in 1996 and had not been picked up that a 
final audit was needed. City Manager Wilson confirmed that 
there was a standard of closing out, which was to comply with 
the 120 day standard.

Councilmember Esteves requested clarification on the inactive 
funds under the internal control (under findings – the Local 
Improvement District). Ms. Karlen stated that when the 
project was finished, there were cash balances in the funds; 
the normal way to dispose was to transfer to the General Fund 
if less than a certain amount or credit back to the taxpayer, or 
the fund could be kept for maintenance; staff would evaluate 
the balances and make a recommendation to the Council in 
the near future.

 



RA7. GENERAL 
FUND RESERVE 
POLICY

Vice Mayor Livengood, referring to the $21 million 
undesignated fund balance, questioned what kind of 
percentage of the General Fund Budget was reflected. Ms. 
Karlen stated it exceeded more than 30% of the General Fund 
Budget as this year’s budget was $60 million; roughly $9.1 
million would meet the 15% requirement. 

Councilmember Lawson, addressing the designation of money 
for the Capital Improvement Reserve, suggested part of the 
sum be specifically designated to the library project as the 
Transient Occupancy Tax had been declining as of late; the 
voters had overwhelming approved the concept of a new 
library; felt it kept faith with the voters if a certain percent 
were specifically designated; and suggested $5 million.

Councilmember Esteves reported that at the last Library 
Subcommittee meeting there was mention of alternative or 
supplemental funding, and felt this could be a good source.

Vice Mayor Livengood inquired what other type of Capital 
Improvements might be looked at to use some of the $7 
million. Ms. Karlen stated there were a lot of street 
improvement needs; the street improvement funding was 
limited to the gas tax which was not always sufficient to 
provide all the annual funding for the street improvement 
projects. City Manager Wilson said the present capital plans for 
the street improvement projects almost solely relied on gas 
tax revenues. The City Manager further stated it was often 
difficult to handle a contingency on some of the existing 
projects (fund enough contingency to make the project 
successful).

Councilmember Esteves emphasized that there was an on 
going needs assessment for senior capital projects.

Councilmember Dixon said she thought this money should be 
looked at very carefully as we were in a down turn and it was 
not known when there would be a resurfacing; she also 
thought there was enough interest to direct staff to look into 



the whole issue of Capital Improvements. City Manager Wilson 
said staff could certainly make an evaluation and the two 
priorities that the Council would hear would be the library and 
the streets.

Councilmember Lawson said he was concerned the Transient 
Occupancy Tax that the library was based on would not be as 
robust as was originally hoped; he felt this was a one-time 
opportunity to designate some soft cost funds to begin that 
project and helped to keep faith with the voters in that regard; 
he would like to look at other options and alternatives; 
however, that would get into another reprioritizing; and felt 
putting it into a reserve for that purpose was a good way to 
keep faith with the voters.

Vice Mayor Livengood said he agreed with Councilmember 
Lawson and felt that beyond that he hesitated to get involved 
in streets versus senior projects versus parks; agreed with the 
point that Councilmember Lawson made that the library was 
one project that had the voters stamp of approval, which 
made it different; would be in favor of supporting some type of 
a set aside out of the money for the library, putting the rest 
into the Capital Improvement reserve and then dealing with 
where those priorities go from there at budget time.

MOTION to approve revisions to the City’s General Fund 
reserve policy as follows:

1. Increase the Public Employees Retirement 
System Rate Stabilization Reserve to $7,000,000. 

2. Increase the Capital Projects Contingency 
Reserve to $7,000,000. 

3. Designate $5,000,000 in the Capital Projects 
reserve for the Library Project.

M/S: Lawson, Livengood.



Councilmember Dixon requested clarification that the way the 
Transient Occupancy Tax was worded did not lock it into the 
library. City Attorney Mattas stated that was correct, it was 
not locked to the library, the voters approved the companion 
measure which suggested that the funds could be used for 
library purposes; and the Council could go in a different 
direction than that advisory vote and could also re-designate 
the action the Council was now taking. Councilmember Dixon 
inquired if the Council were to set aside the money, would it 
lock it in. City Attorney Mattas responded no. Councilmember 
Lawson said it was not locked in because it was a reserve 
fund.

City Manager Wilson said while there wasn’t the ability to 
project the absolute costs right now for any part of the library 
project other than the consultant contract, all this had to come 
back to the Council; no monies would be spent without full 
Council review, time lined, and the analysis, and the Council 
had the full flexibility of how the money was spent.

Dorsey Wiseman, a 16 year employee with the City of Milpitas, 
stated as a member of one of the two employee groups now in 
negotiations with the City, he was requesting that the 
remaining monies not be allocated but be maintained until the 
economic adjustments had been made for the two employee 
groups currently in contract negotiations and the two 
employee groups that would soon commence negotiations.

Al Bennett, representing Local 270, which represents 
approximately fifty percent of City of Milpitas employees; said 
he wanted to bring to the Council’s attention that about 50% 
of the employees were still in negotiations and had been in 
negotiations for some time; agreements have not been 
settled, were a long ways from being settled, cautioned the 
Council on not moving any funds so they would not be 
available for settlement; and said many employee groups in 
the City had not kept up with the cost of living.

Vice Mayor Livengood asked when the current budget had 



been adopted, wasn’t an amount included for raises for 
employees. Ms. Karlen responded that an amount had been 
included. City Manager Wilson said an amount had been 
included in expectation of the negotiations.

Councilmember Lawson said he appreciated the comments 
from the employees and union representatives; felt the City 
needed to be especially careful with the funds under discussion 
as it was one-time money; and felt that designating the funds 
being discussed was in the best interest of the public and the 
long-term best interest of the employees.

VOTE ON MOTION: Ayes: 5

 

RA8. FINANCIAL 
STATUS FIRST 
QUARTER 2001

Finance Director Emma Karlen reported that compared to the 
same period last year, the General Fund experienced sufficient 
decreases on some major revenues; sales tax had decreased 
by 22% ($702,000); building permit revenue decreased by 
almost 70% ($1.56 million); property tax and Transient 
Occupancy Tax showed increases based on relatively 
insignificant amounts received to date; the Transient 
Occupancy Tax (TOT) revenue received during the first quarter 
was based on 10% TOT while the TOT revenue received last 
year during the same quarter was based on 8%; overall 
General Fund revenue decreased by 27.7% or $2.24 million 
for the first quarter. Ms. Karlen further reported that on the 
expenditure side, staff continued to hold to the line as 
compared the last two fiscal years. Ms. Karlen concluded that 
sales tax revenue decreased reflecting consumer confidence 
on the current economy and the slow down of business 
investment; many major investment projects in the City were 
on hold which affected the building permit revenue; and staff 
would be very cautious on its spending, delaying major capital 
outlay purchases and would continue to monitor revenue and 
provide updates to the Council.



Vice Mayor Livengood, referring to the first slide reflecting the 
amount of $5,859,886 (revenue), inquired how that matched 
with what had been anticipated and what percentage of that 
was budgeted for the whole year. Ms. Karlen responded the 
anticipated revenue for the year was approximately $62 
million. Vice Mayor Livengood inquired if it was too early to tell 
what the full year’s prognosis was for revenues. Ms. Karlen 
said she felt it was too early, however, based on the 
information in hand, it was apparent that the revenue tax and 
building permits had gone down; at this point, she did not 
anticipate property tax going down as it was normally very 
stable. Vice Mayor Livengood, addressing the sales and use 
tax line, inquired if the year were to finish at 22% down, what 
kind of number would that be. Ms. Karlen said it would be 
about $13 million; over $16 million was projected, leaving a 
$3 million shortfall. City Manager Wilson said the numbers 
were not able to be projected throughout the year; they were 
incredibly cautionary numbers, particularly the building 
permits; fundamentally, if the City got through January 
without seeing a significant change, there would be some 
shortfall in that area alone; at the staff level, there were 
cautions moves being undertaken to maintain very low levels 
of expenditure through January 31, 2002; on the positive side, 
the next four months could turn the figures around (i.e., a 
good sales tax season for the holidays and some general 
recovery in the national economy). 

Ms. Karlen clarified that the $60 million figure included 
operating transfer; what was projected was approximately $50 
million in revenue.

Councilmember Esteves inquired if it was too early to look at 
what could be cut or do some value-engineering. City Manager 
Wilson said staff had been doing that for at least a hard 45 
days and would be very cautious about employment, 
recruitments, and any casual expenditures (capital outlay 
expenditures within the General Fund budget area that can be 
delayed/held).

Vice Mayor Livengood cautioned that the last two months a 



tremendous amount of pressure was put on all the employees, 
particularly those in the public safety sector, and emphasized 
the need to keep the police and fire departments at a staffing 
level that met the demands of the citizens, as they were, 
rightfully so, very nervous about the environment; he asked 
that those positions be treated very carefully to make sure the 
City was at a full staffing level in those departments. 

MOTION to note receipt and file.

M/S: Lawson, Esteves. 

Ayes: 5

 

*RA9. 
INVESTMENT 
PORTFOLIO QTR. 
ENDED SEPT. 30, 
2001

 

Noted receipt and filed. 

*RA10. BLIGHT 
ASSESSMENT 
SERVICES

Authorized the City Manager/Executive Director to enter into a 
Professional Services Agreement with Keyser Marston 
Associates Inc. for an amount not to exceed $48,000, subject 
to approval as to form by the City Attorney.

VOTE: 

Ayes: 4 

Abstain: 1 (Esteves)

 



RA11. 
ADJOURNMENT

There being no further Redevelopment Agency business, 
Mayor Manayan adjourned the Redevelopment Agency 
meeting at 9:20 p.m.

The City Council meeting continued.

 

XIV. REPORTS OF OFFICERS AND BOARDS 

4. Ozone 
Attainment Plan

Principal Analyst Maxwell reported in July three agencies, the 
Metropolitan Transportation Commission, the Bay Area Air 
Quality Management District, and the Association of Bay Area 
Governments, had approved and submitted a Revised San 
Francisco Bay Area 2001 Ozone Attainment Plan to the State; 
it was rejected by the State and not sent on to the EPA; the 
agencies have since held a number of public workshops and 
revised the plan to include some additional measures that 
have satisfied the State; and the item before the Council was 
to adopt a resolution in support of the revised plan and to 
indicate the City’s support. 

Councilmember Esteves asked for some samples of control 
measures in transportation. Ms. Maxwell responded there were 
measure that MTC was undertaking that have to do with 
special studies and transit-oriented development; however, 
she was not familiar with all the different measure that have 
been taken through MTC. Principal Transportation Joe Oliva 
reported the measures were divided into two sources – mobile 
sources like vehicles and stationary sources like factories and 
things that disburse particulates into the air; the measures 
may involve more enhanced smog checks, using more transit-
oriented development, and other were more policy related to 
situating housing next to transportation. 

MOTION to adopt Resolution No. 7124 and approve support 
letter for the Revised San Francisco Bay Area 2001 Ozone 
Attainment Plan.



M/S: Lawson, Esteves. 

Ayes: 5

 

5. Military Leave Vice Mayor Livengood said he asked to have this item on the 
agenda, the resolution was adopted by the Council in 1993 to 
support City employees called in to active military duty in 
times of crisis and we certainly were there now; he wasn’t 
suggesting any changes; however, wanted to add two things: 
The resolution calls for a 180 time frame, which under normal 
circumstances would work; in this case those called up will 
probably serve longer; if an employee does go beyond 180 
days (six months), Vice Mayor Livengood requested that it be 
referred back to the Council for review and possible extension 
if the employee is still being asked to serve in active duty. Vice 
Mayor Livengood further stated the second thing related to 
public safety employees and if we begin to lose public safety 
officers (police officers and firefighters), we somehow 
compensate for that through the use of overtime or hiring 
other people because we can’t allow public safety to 
deteriorate. Vice Mayor Livengood said he wanted to show 
support for employees called into service and make sure that 
while they are doing that, we don’t fall behind in protecting 
our community. 

Councilmember Lawson said he agreed with the comments 
and thought it well for the public to understand that the City 
compensates the employee for the difference in salary 
between the military pay and their existing pay with the City, 
which was generous and far better than most industries; he 
agreed if someone was called beyond the 180 days, the 
Council should look at it, and agreed with being cautious about 
the number and coverage in the public safety area. 

Councilmember Dixon commented that Police Officers are 
leaving right now for various reasons and she hoped the City 
administration was looking at ways of retaining them or 
getting them back. City Manager Wilson responded some folks 



had taken jobs with other agencies and staff was working to 
fill those positions and hoping to identify some of the reasons 
they were leaving. 

MOTION to reaffirm support of the provisions of Resolution No. 
6163 and directed staff to refer back to the Council any 
reserve employee exceeding 180 days for possible extension; 
supported full staffing in the Police and Fire Departments.

M/S: Livengood, Lawson. 

Ayes: 5

 

6. Back to 
Business 
Campaign

Councilmember Esteves said this was a return agenda item 
from the November 6, 2001, meeting, it made sense, the 
Milpitas Chamber of Commerce was commencing a “Back to 
Business” campaign to encourage businesses in the 
community, and was asking for a $2,500 contribution from the 
City. 

Gaye Morando, Executive Manager, Milpitas Chamber of 
Commerce, commented that Mr. DeSmidt was distributing a 
handout to add to the letter and information in the Council’s 
packets. Ms. Morando showed the cover of the Milpitas Post 
that contained a picture from their kick-off campaign and said 
she was pleased with the campaign because it did do what 
they wanted it to. Ms. Morando said they reached out to the 
people and families from other cities, the partnership with the 
Word Journal helped, hopefully this would become an annual 
event, the Farmers’ Market extended its hours, and $2,500 
was raised for the 911 Relief Fund. Ms. Morando further stated 
another event was planned for December 15 in the Town 
Center and commented on a survey of six major restaurants in 
town. 

Mayor Manayan said he thought the Council was generally 
supportive to encouraging people who are going out to do it 



within the City and help Milpitas merchants. Mayor Manayan 
further stated that he would like City staff to have some input 
into the marketing campaign. Vice Mayor Livengood said he 
was struggling a little with this as he thought the larger malls, 
like the Great Mall, should pay for the events; the smaller 
centers were struggling more, usually didn’t have marketing 
budgets, and he would be more comfortable supporting them. 

Councilmember Dixon said she agreed with the Vice Mayor, 
$675 for two events at the Great Mall was a large amount 
when looking at just $2,500, and she would rather have that 
given to some of the struggling businesses in town. 

Mayor Manayan asked that the City Manager and Assistant 
City Manager, who handle the City’s economic development, 
be involved with the Chamber because the City was providing 
a substantial amount. Ms. Morando said she thought it should 
be a community partnership with the Chamber, the City, the 
School District, and businesses working together to make sure 
people come into Milpitas and spend their dollars. 

MOTION to approve a $2,500 contribution as a partner to the 
“Back to Business” campaign with the involvement of the City 
Manager and City staff in the marketing campaign. 

M/S: Esteves, Livengood. 

Ayes: 5

 

XV. NEW BUSINESS



7. Deny Fee 
Waiver Request

Recreation Supervisor AmyBeth Ogden reported the Guru 
Nanak Engineering College Charitable Association (GENCO) 
had requested the waiver of all fees associated with its rental 
of the Higuera Adobe from December 14th through the 16th of 
this year and its use of the Sports Center Gymnasium on 
December 16th; the event would occupy the Adobe from 8:00 
a.m. on December 14th through 8:00 a.m. on the 16th then it 
would move to the Sports Center Gymnasium and be there 
until 5:00 p.m. on the 16th; City staff would act as building 
attendants from 8:00 a.m. until 11:00 p.m., and GENCO 
would provide private security from 11:00 p.m. until 8:00 
a.m.; total rental fee for a continuous 57 hour event was 
$3,052. Ms. Ogden further reported that staff recommended 
the fee waiver be denied.

Vice Mayor Livengood inquired if the City had a staff person on 
site during the entire event. Ms. Ogden responded either there 
would be a staff person on site or on a pager if a second 
facility was also being staffed. Vice Mayor Livengood requested 
clarification that the fees were high due to the necessity of 
having an attendant. Ms. Ogden said that was correct and 
stated that rental fees were $30/hour and staffing fees were 
$21.29/hour.

Councilmember Dixon inquired if the 11:00 p.m. to 8:00 a.m. 
security personnel would be sleeping at the facility. A 
representative of GENCO said the security personnel would not 
be sleeping at the facility; the event was to celebrate the 
birthday of Shri Guru Nanak Dev Ji; and there would always be 
four members at the facility in two hour shifts reading the Holy 
Book which takes approximately 48 hours. Councilmember 
Dixon inquired if there would be any music played in the 
evening. The representative said there would not be any music 
until Sunday at the gymnasium. Councilmember Dixon 
commented that she admired what the group was doing but 
expressed concern that since their events had been very 
successful in the past, the number of attendees may have 
been understated. The representative said the event would 
also be celebrated at the same time in San Jose and Fremont.



Councilmember Esteves inquired if the event would be 
classified more as a religious event or a cultural event. The 
representative said it was more of a religious event than 
cultural. Councilmember Esteves asked the City Attorney if the 
City would be supporting a religious sect. Mehar Mahal, from 
GENCO, said one of the purposes of the event was the perfect 
opportunity as we are going into the number of events that 
happened from September 11th and were happening again 
today (i.e., the hate crimes); felt this would give the 
opportunity to invite the people from the local community and 
make them aware of who the Sikh Community is, what its 
beliefs and values were; he also felt, from a cost point of view, 
it was very minimal; GENCO would be spending an equal 
amount of money on food and other activities being planned 
for the children; he believed this was education and prevention 
of any kind of hate crime occurring in the society associated 
with the incidents that were happening since September 11th.

City Attorney Mattas stated, in terms of the Council’s 
expenditures of public funds, it was appropriate for the Council 
to expend public funds for cultural events; the Council would 
want to consider the fair and equal treatment of all cultural 
groups in terms of its decision making; and it would not be 
appropriate to spend it for religious activities if that were the 
express purpose of the event.

Councilmember Esteves questioned the need for 57 hours to 
expose the Sikh culture to the Milpitas community. Mr. Mahal 
responded there were two parts to the event; the reading of 
the Holy Book would be continual and there would be 
additional people present to talk to the community on a one-
on-one basis to share the event’s purpose and the culture.

Councilmember Lawson asked what was the justification for 
the fee waiver request. Mr. Mahal said GENCO was a non profit 
organization, had little funds, would be spending what little 
funds it had (equal amount of about $3,000) on food and 
other activities for the program; the event normally takes 
place in either Fremont or San Jose, but due to all the events 
happening since September 11th, they believed it was the 



perfect opportunity for the local community to do the event 
locally. Councilmember Lawson said he appreciated the point 
that was being made and the need for the cultural 
interchange; however, it was very difficult to support one 
group that was speaking specifically of a religious event at the 
expense of other groups and thought it would not be a good 
decision for the Council to make. 

Councilmember Dixon, addressing the events scheduled for 
Sunday, inquired what would be happening. Mr. Mahal said 
activities for the children were being planned along with sports 
and other cultural activities and some educational activities. 
Councilmember Dixon inquired if the request could be 
bifurcated. City Attorney Mattas advised that if the Council 
were to consider any kind of bifurcated approach, the waiver 
would have to be expressly contingent upon the fact that the 
activity was a cultural activity and not a religious activity; in 
reviewing the information provided, it was difficult to tell what 
the Sunday activity was.

City Manager Wilson said staff was hearing for the first time 
the extra activities being discussed; sports activities had not 
been brought to staff’s attention; he understood the event to 
be a religious event based upon the founding Guru of the 
community; it had been presented to staff as a religious 
ceremony (fundamentally); if it were changing, turnout 
numbers would be needed; staff had been very cautious in its 
inquiries and if this was going to be a cultural event at the 
gymnasium on Sunday, a thorough evaluation and an 
expectation of how to deal with perhaps thousands of people 
was needed; and staff was very concerned (without regard to 
the fee situation) on being able to be staffed appropriately. 

Vice Mayor Livengood inquired of the City Manager if it were 
typical when a group such as GENCO comes in that a use form 
for the facility was completed. Mr. Wilson said that form had 
been completed and it addressed no more than 50 people at a 
time at the Adobe and 200 at the gymnasium; staff was 
concerned that other events sponsored by the group had 
resulted in greater numbers and staff had been unprepared. 



Vice Mayor Livengood inquired as to what the Council’s policy 
was as it related to fee waivers for cultural events. Ms. Ogden 
stated approximately 50% of the cultural events had been 
given fee waivers; most had been governmental or cultural 
programs. Vice Mayor Livengood said that if it was determined 
that the Adobe process would be religious ceremony (of sorts) 
and the event at the Sports Center was cultural, then he 
wanted to treat the cultural part of it the same way other 
cultural event requests were treated. Ms. Barone said that the 
majority of groups that rent the facilities don’t request fee 
waivers and there wasn’t a policy for fee waivers.

City Manager Wilson said that fundamentally, the majority did 
not request fee waivers; when there were fee waiver requests, 
they were approached on a case-by-case basis; his 
understanding was that the foundation of the entire process 
was a religious observance of significance in the Sikh 
community; and cautioned about mixing in a cultural aspect 
and calling it a cultural event. The City Manager asked that 
GENCO provide a clarification. 

Councilmember Lawson said he agreed with Mr. Wilson’s 
position; felt it was very difficult to put the applicant in a 
position of suddenly declaring that some of the activities 
involved were not religious in nature; was concerned with a 
religious event taking place in one location and then traveling 
elsewhere as part of the same event; and, since there would 
be one more Council meeting before the event, suggested the 
GENCO representatives meet one more time with City staff to 
iron out what the event was supposed to be and that staff 
bring back a policy on fee waivers. 

Mayor Manayan asked, if it was determined after meeting one 
more time that the Sports Center event was a purely cultural 
event, would the Council consent to waiving the rental fees but 
not the personnel costs. Councilmember Lawson said his 
difficulty with that was that he needed to have a better 
understanding of what had been done in the past. 

Mr. Mahal said he thought time was being wasted tonight and 



he was willing to go along with the suggestion of having 
another meeting. 

Mayor Manayan tabled the item to the November 20, 2001, 
Council meeting, stating that staff and legal counsel would 
meet with GENCO representatives for one final meeting to 
work out all the particulars of the event.

 

8. San Jose 
Projects

Assistant Planner Troy Fujimoto, using a PowerPoint 
presentation, explained three major projects planned by the 
City of San Jose adjacent to the City’s western property line: 
(1) the Los Esteros Critical Energy Facility, a 15.3 acre Calpine 
project; (2) a PG&E power transmission line and Los Esteros 
substation bordering McCarthy Ranch; and (3) the KYCY Radio 
transmitter facility on the Newby Island landfill. City Manager 
Wilson said staff was looking for direction from the Council to 
vigorously oppose the projects and come back with further 
information on how to oppose these projects. Mayor Manayan 
said he didn’t like the fact that the projects were right on the 
City’s border. Councilmember Esteves suggested the City 
explore all aggressive recourses including legal avenues. 

The Mayor asked the City Attorney to comment on the ability 
of the City to stop these projects. City Attorney Mattas 
responded that to insure the greatest possibility to vigorously 
oppose the projects, the City would want to participate to the 
fullest extent possible in the environmental process to identify 
the deficiencies and to make sure all alternatives are properly 
reviewed. 

City Manager Wilson said staff would bring back a 
comprehensive plan of action, including funding needed, to 
oppose the projects. 

MOTION to direct staff to vigorously oppose the three projects 
proposed by the City of San Jose and to return with a 
comprehensive plan of action.



M/S: Lawson, Dixon. 

Ayes: 5

 

9. Charter City 
Task Force Report 

City Manager Wilson introduce Evelyn Chua, Chair of the 
Charter City Task Force. Ms. Chua thanked the Council for the 
honor of serving on the Task Force for the past 17 months, 
noting that the members devoted their time and talents to the 
goal of determining the appropriate direction for the City to 
pursue and in the process found ways to work together 
harmoniously in what they felt was the true Milpitas spirit. Ms. 
Chua reported that at their regular monthly meeting on 
September 10, 2001, the Task Force voted to recommend that 
Milpitas not proceed with any proposal leading to Charter City 
status. Ms. Chua explained the recommendation was based on 
the Task Force’s study, research, and discussion of the Charter 
City question and the conclusion that no present advantage, 
including increasing the number of Council Members, was 
discovered that reached a level of significance compelling 
enough to warrant altering Milpitas’ form of government. Ms. 
Chua said in the majority view, all points that came under 
discussion faded; the lack of public involvement and support 
was interpreted not as distrust of local politicians but as an 
expression of satisfaction with the current system. Ms. Chua 
said a third point the Task Force evaluated was the fact that 
Milpitas is a small city; the Task Force felt it advisable that 
Milpitas continue to have part-time elected officials with a City 
Manager/City Council form of government; however, this did 
not mean that the Task Force did not value, and even 
demand, leadership from its officials. Ms. Chua thanked City 
Manager Tom Wilson, City Attorney Steve Mattas, Assistant 
City Attorney John Bakker, and City Clerk Gail Blalock for their 
assistance throughout the process. Ms. Chua also thanked 
each member of the Task Force for their hard work, 
dedication, ad commitment, acknowledging the presence of 
Vice Chair Jerry Epps and Task Force Member Marsha Grilli 
who were in the audience. Ms. Chua closed by saying that 
upon completion of it work, the entire Task Force took a few 



minutes to reflect on and voice their feelings about the 
experience; they, as ordinary citizens, had just performed a 
civic duly impossible in many parts of the world which 
represented the true and endearing essence of the American 
spirit; and they thanked the Council for giving them this 
unique opportunity to serve. 

Vice Mayor Livengood said he thought it was very clear from 
both the presentation by Ms. Chua and the report submitted 
that the Task Force was very deliberate and thorough in its 
work, which was exactly what he hoped they would do; he was 
grateful for the work the committee did and while he didn’t 
agree with the ultimate conclusion of the report, he believed 
the process from the very beginning was designed to give the 
community its say; it was his intention from the beginning to 
follow the advice of the committee and felt it was an important 
exercise for Councilmembers to hear what the committee had 
to say and to see what the process was in other communities 
and how it worked out. Vice Mayor Livengood said he was 
grateful for the work the Task Force did and was ready to 
move forward with the majority recommendation, which he 
felt was the appropriate step to take. Vice Mayor Livengood 
again expressed appreciation to the Task Force for its hard 
work. 

Councilmember Lawson expressed his personal thanks to the 
Task Force members commenting that in the beginning, he 
was a little reluctant to see this begin; however, the Task 
Force had reaffirmed his faith in the citizens of Milpitas and he 
could not begin to express how profoundly moved he was at 
the depth of the research and the seriousness with which the 
Task Force took on the task. Councilmember Lawson said he 
learned a lesson to never under estimate the power of the 
people in Milpitas. 

Councilmember Esteves said this was really a good moment 
for him because he was the one who proposed having a task 
force; he thought the Task Force did an objective job, provided 
extensive information, and determined what was best for the 
City of Milpitas; the Task Force clearly indicated no advantages 



or compelling reasons of being a Charter City; the Task Force 
provided great information; and he thanked them for their 
hard work, intelligence, and integrity.

Councilmember Dixon said she echoed the comments that had 
been made so far; commented that as many knew, she was 
never in favor of Milpitas becoming a Charter City and had 
some concerns that the right amount of research would be 
done; she attended two of the meetings and was pleasantly 
surprised and amazed at the dialogue and interchange; she 
thanked the group for their hard work, commenting she knew 
it took a long time but they had now joined a small group in 
this community (the Hillside Review Committee that took over 
two years) in doing their civic duty. Councilmember Dixon 
further stated she knew there were things the City could do to 
improve, noting that one thing that ran through the 
discussions was do you get the right people in public service 
when the pay was so low, and shared a newspaper article form 
the Sacramento Bee on a similar subject of Council salaries.

Mayor Manayan thanked the Task Force for the service they 
had performed.

MOTION to accept with gratitude the report of the Charter City 
Task Force and to not pursue Charter City status.

M/S: Livengood, Esteves. 

Ayes: 5

 

XVI. 
ORDINANCES
 

 



11. Ordinance No. 
43.197 Traffic 
Code (Introduce) 

Traffic Engineer Arlene DeLeon reviewed the proposed changes 
to the Traffic Code consisting of routine traffic control revisions 
and updates to provide additional marked crosswalks near 
schools, at recently constructed sidewalk ramps, and at a 
horse trail crossing on Calaveras Road.

Traffic Engineer DeLeon read the title of Ordinance No. 43.197 
amending Chapter 100, Title V (Traffic) of the Milpitas 
Municipal Code.

MOTION to waive the reading beyond the title.

M/S: Lawson, Dixon. 

Ayes: 5

MOTION to introduce Ordinance No. 43.197.

M/S: Lawson, Dixon. 

Ayes: 5

 

12. Ordinance No. 
218.2 Transient 
Occupancy Tax 
(Introduce)

Finance Director Emma Karlen reported in an effort to improve 
the reporting, remittance and collection processes for the 
transient occupancy tax and to reflect the best practices 
among the cities,. staff had prepared some amendments to 
the Transient Occupancy Tax Ordinance. Ms. Karlen said the 
proposed changes were summarized in the staff memo; the 
draft ordinance was sent to all the hotel/motel operators and 
based on their comments, staff made further comments, and 
she believed the changes addressed all the hotel operators’ 
concerns. 

City Attorney Mattas noted that a cover sheet for the 
ordinance had been distributed and called attention to some 
minor corrections to the ordinance [Section 8.01, add the word 



“tax” at the end of the first sentence; in the second sentence 
after the word delinquency add “(defined as failure to remit 
any delinquent remittance on or before 30 days following the 
date on which the remittance first became delinquent)” and 
Section 8.04, the reference at the end to Section III-13-8.04 
should be III-13-8.02]. 

City Attorney Mattas read the title of Ordinance No. 218.2 
amending Chapter 13, Title III of the Milpitas Municipal Code 
relating to Transient Occupancy Tax.

MOTION to waive the reading beyond the title.

M/S: Lawson, Dixon. 

Ayes: 5

MOTION to introduce Ordinance No. 218.2.

M/S: Lawson, Dixon. 

Ayes: 5

 

XVII. 
RESOLUTIONS



13. Major 
Investment Study 
Silicon Valley 
Rapid Transit 
Corridor Study

Principal Transportation Planner Joe Oliva recognized his 
colleagues Traffic Engineer Arlene DeLeon, City Engineer Mike 
McNeely, and Senior Analyst Cindy Maxwell, and thanked them 
for their assistance with the Silicon Valley Rapid Transit 
Corridor Study project. Mr. Oliva briefly reviewed the Major 
Investment Study process, the project alternatives, and the 
preferred investment strategy (Alternative 11), a BART system 
on the Union Pacific railroad alignment. Mr. Oliva said the 
major issues identified for Milpitas were a central Milpitas 
station (removing the “optional” status), a BART maintenance 
facility in Milpitas (removal from consideration), and the Great 
Mall-Capitol/Montague grade separation improvement. Mr. 
Oliva noted that the VTA was expected to take action on the 
recommended Alternative 11 at its November 9, 2001, 
meeting. Mr. Oliva reviewed the information the Council had 
received, including the proposed resolution supporting the 
Study and the staff memorandum outlining an Action Plan. 

Mayor Manayan commented that in the joint policy group 
meetings he attends with San Jose, Fremont, Santa Clara, and 
Milpitas represented, there did seem to be support from San 
Jose for a second station in Milpitas because the only projected 
station would be at the San Jose border. The Mayor said San 
Jose Councilman Chuck Reed, who represents the Berryessa 
area, recognized the traffic congestion that would be created 
with only one station in Milpitas and was very supportive of a 
second station at Calaveras and Abel. Councilmember Lawson 
said he thought it was important for the City to preserve that 
as an option as this moves forward as there were indications 
the current administration was considering significant 
additional Federal funding; if this was an identified option, 
additional funds would be available and this strategy would be 
the best chance for Milpitas to achieve that ultimate end. 

Councilmember Dixon said she wanted to make it clear to the 
public that the Council was looking at two stations, the station 
on the border really wasn’t a Milpitas station, and questioned 
the flexibility of the Calaveras location asking if it was 
committed to that particular location or if there was some 
flexibility as the Midtown Plan developed. Councilmember 



Lawson responded if we start moving it around, we tend to 
lose some of our credibility; the point we are at now is 
conceptual and as we enter into the environmental study and 
environmental document, it will be essential that we at that 
point identify the precise spot and preserve our ability to build 
the station there, if the Council chooses. Councilmember 
Lawson further stated it was important for the Council at this 
point to be on record supporting the Montague/Great Mall road 
improvements because of the commitment made to the voters 
that funds from that transportation measure were going 
towards transportation, some of the vital roadway projects had 
to be back-filled, and this was one of the most vital in the 
County. Councilmember Lawson said he thought we were 
closer now than we have ever been and given the current 
climate, the tax support from the people, and indications from 
the Federal government, we have never looked better.

Mayor Manayan said he wanted to give credit to all of the 
Transportation Subcommittee because if we hadn’t been so 
vocal and diligent about pursuing the second station, it 
wouldn’t be on these final studies. 

Mr. Oliva commented that he was contacted late this afternoon 
by VTA staff that they were extremely close to an agreement 
with BART and had scheduled a press conference for 
tomorrow. 

Councilmember Esteves said he strongly opposed the 
maintenance facility in Milpitas. Councilmember Lawson 
commented that the maintenance facility had always been 
planned for San Jose, which was the most likely spot, and he 
thought to this point discussions had been relatively successful 
in keeping it over there. 

MOTION to adopt Resolution No. 7125 recommending approval 
of the MIS to the VTA Board and describing Milpitas’ position 
on major issues; approved the proposed Action Plan providing 
for: 



●     Conferring with elected officials, management and staff 
of San Jose and VTA to explain Milpitas’ positions and 
garner support either collectively or individually; 

●     Conferring with possible allies, such as Fremont, BART, 
County Supervisors and Alameda County officials to 
strategize next steps to support common goals; 

●     Increasing local participation in project planning by 
developing a public education campaign, conferring with 
local organizations and business community leaders, 
holding public meeting with citizens, educating and 
encouraging City Committee and Commission members 
to participate in the project planning process, and 
providing speakers for local organizations and 
businesses; 

●     Promoting stronger representation of all cities on the 
VTA Board; and 

●     Revising the General Plan to reflect the transit elements 
planned in the Draft Midtown Specific Plan including the 
Milpitas BART station at Calaveras.

M/S: Lawson, Dixon. 

Ayes: 5

 

XVIII. 
ADJOURNMENT 

There being no further Council business, Mayor Manayan 
adjourned the Council meeting at 10:55 p.m. 

 

Gail Blalock, CMC 
City Clerk

The foregoing minutes were approved by the City 
Council as submitted on November 20, 2001.

 



Gail Blalock, CMC, City Clerk Date

 



UNAPPROVED MINUTES
CITY OF MILPITAS 

  

Minutes: Regular Meeting of Milpitas City Council (Including Joint Meeting 
with Redevelopment Agency)

Date of Meeting: February 6, 2001

Time of Meeting: 6:30 p.m. (Closed Session)
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

 

I. ROLL CALL Mayor Manayan called to order the regular meeting of the 
Milpitas City Council at 6:30 p.m. Present were Mayor 
Manayan and Councilmembers Dixon, Esteves, and Lawson. 
Mayor Manayan announced that Vice Mayor Livengood had 
called to say he would be unable to attend the Closed 
Session. 

 

II. CLOSED 
SESSION

Mayor Manayan publicly stated the Council would convene in 
Closed Session to discuss the following items listed on the 
agenda. 

1. CONFERENCE WITH REAL PROPERTY NEGOTIATOR
(Pursuant to Government Code Section 54956.8)
Property: APN Nos. 86?05?021, 86?05?009, and 86-11-013
Negotiating Party: Tom Wilson and June Catalano
Under Negotiation: Price and Terms of Payment

2. CONFERENCE WITH REAL PROPERTY NEGOTIATOR
(Pursuant to Government Code Section 54956.8)
Property: All Streets and Public Rights?of?Way within the City 



of Milpitas (Metricom)
Negotiating Party: Tom Wilson
Under Negotiation: Price and Terms of Payment

3. CONFERENCE WITH LEGAL COUNSEL - INITIATION 
OF LITIGATION
(Pursuant to Government Code Section 54956.9[c])
Initiation of Litigation: One Case

Mayor Manayan adjourned the meeting to closed session at 
6:32 p.m.

The City Council meeting reconvened at 7:30 p.m. with Mayor 
Manayan presiding and Vice Mayor Livengood and 
Councilmembers Dixon, Esteves, and Lawson present.

 

III. CLOSED 
SESSION 
ANNOUNCEMENTS 

 

There were no closed session announcements.

IV. PLEDGE OF 
ALLEGIANCE

Mayor Manayan led the Council and audience in the pledge of 
allegiance.

V. MINUTES MOTION to approve the City Council minutes of January 16, 
2001, including joint meeting with the Redevelopment 
Agency, as submitted. 

M/S: Lawson, Livengood. Ayes: 5

 



VI. SCHEDULE Vice Mayor Livengood stated the Library Subcommittee would 
be meeting on Tuesday, February 13, 2001, at 5:30 p.m. 

MOTION to approve the Schedule of Meetings as amended.

M/S: Lawson, Livengood.      Ayes: 5

 

VII. 
PRESENTATIONS

Mayor Manayan asked that Rotary President Paula Johansen 
and Rotarian Frank DeSmidt join him at the podium to 
present the Gene Schwab Memorial Award. Mr. DeSmidt 
explained that the award was from the Rotary to a City 
employee who had demonstrated service above self. Mr. 
DeSmidt provided some background information about who 
Gene Schwab was and reported that nominees for this year's 
award were Jim Geibig, Marina Rush, Yvonne Andrade, Greg 
Armendariz, and Flora Tzen. Allison Barnett, representing 
Assemblymenber John Dutra, presented each nominee with a 
Certificate from Assemblymember Dutra. 

Mr. DeSmidt announced that year's recipient of the Gene 
Schwab Award was Marilyn Nickel of the Engineering Division 
and presented her with a plaque. Rotary President Johansen 
noted that Marilyn's name would also be added to the 
perpetual plaque on display at City Hall. Mayor Manayan 
congratulated Ms. Nickel and all the nominees for their 
service to the community.

Mayor Manayan read a proclamation proclaiming February 11-
17, 2001, as "California DECA Week" and presented it to 
Tonette Rancadore and two students. Ms. Rancadore thanked 
the Council and commented on their fund raising efforts for 
the American Cancer Society.

 



VIII. CITIZENS 
FORUM

Mayor Manayan invited members of the audience to address 
the Council on any subject not on the agenda, requesting that 
remarks be limited to two minutes or less unless a public 
official speaking on behalf of a group. 

Shashi Patel, Milpitas, brought to the audience's attention the 
earthquake that had recently occurred in India, stating that 
non?profit organizations were providing relief to the victims.

Nil Patel, San Jose, addressing the recent India earthquake, 
stated he represented a non?profit, non?religious organization 
called BAPS?Care, which not only collected funds for the 
victims, but also performed many aspects of the emergency 
and long?term relief work needed. Mr. Patel appealed for 
support from the Council and audience and for further 
information people could call 408-262-0707.

Mayor Manayan said he had asked Mr. Patel to come to the 
meeting to urge all watching and the audience to be mindful 
of the tragedy. Councilmember Esteves suggested if Mr. Patel 
had a flyer, it be placed on the City's Channel 15. Mayor 
Manayan asked that staff assist in publicizing the relief effort.

Paula Johansen, Milpitas, encouraged people who did not 
know what Rotary was, to ask about it and come to the 
meetings; and stated the Rotary was providing help to the 
India earthquake victims.

 



IX. 
ANNOUNCEMENTS

City Manager Thomas Wilson stated he was sad and happy to 
announce that Assistant City Manager June Catalano would 
be leaving the City as she had accepted the City Manager 
position for the City of Martinez; this would be her last 
Council meeting for the City of Milpitas. 

Assistant City Manager June Catalano stated it was with 
sadness she was leaving and wanted to thank the Council for 
giving her so much support; thanked Mr. Wilson for all his 
support; thanked staff for all the wonderful work they had 
done; thanked the community and citizens for all the support 
and interest taken in what was going on in Milpitas; and 
stated that Milpitas was a great City with a superb future. Ms. 
Catalano further stated it had been her privilege and benefit 
to have worked in Milpitas.

Mayor Manayan said he had enjoyed working with Ms. 
Catalano immensely and mentioned the high?profile projects 
that she worked on (i.e., bringing a first class hotel to 
Milpitas; three light rail projects, numerous hotel projects, 
and the renovation of the entire Civic Center). Mayor 
Manayan said that he would personally miss working with 
her.

Councilmember Lawson said Ms. Catalano had been incredibly 
active, taken a lot of heat on a lot of projects with incredibly 
good humor; she would personally be missed; and thanked 
her for all of her efforts on behalf of the community.

Councilmember Dixon reflected on the interview process 
when Ms. Catalano was hired, all of her work on the Civic 
Center project, and stated she would miss Ms. Catalano.

Councilmember Esteves said Ms. Catalano carried the heavy 
work with a light attitude and spirit; had developed good 
relationships; and congratulated Ms. Catalano on her new 
position as the new City Manager of Martinez.



Vice Mayor Livengood stated people who serve in the backup 
position to the City Manager, sometimes do so without a lot 
of recognition; Ms. Catalano had worked very closely on the 
Library and with the light rail station; and June's impact 
would still be in Milpitas. Vice Mayor Livengood stated he 
appreciated all the work Ms. Catalano had done and felt she 
would do a fantastic job in Martinez.

Mayor Manayan presented Ms. Catalano with a bouquet of 
flowers on behalf of the City Council.

Councilmember Dixon said that at a recent meeting of the 
Parks Recreation and Cultural Resources Commission it had 
been brought to her attention that in Ben Rogers Park and 
Hillcrest Park dogs were allowed to roam without leashes and 
asked that there be more police enforcement of the City's 
leash law. Councilmember Dixon reported the quarterly bond 
meeting had been held with the School District; they were 
into the fourth year of construction and remodeling within the 
School District at all 13 sites; the Bond Committee 
recommended going forward to the entire School Board with 
the news that there was a surplus of over $3.3 million in 
reserve; and the Bond Committee was recommending to the 
Board and the District that a portion of the $3.3 million 
($500,000) be used to replace the High School lockers, and 
the remaining $2.9 million go towards the renovation of the 
entire Milpitas Sports Field.

Mayor Manayan said he was glad the leash law issue had 
been brought up and felt it would help move forward the dog 
park.

Councilmember Esteves said he had visited the 4?H Club farm 
site and they were having an open house at the 3001 East 
Calaveras site on Sunday, February 11, from noon to 1:00 
p.m.; he had attended a Clarinet Quartet performance at the 
Community Museum and encouraged everyone to look at the 
Museum's calendar for upcoming events; and he attended the 
Sunnyhills monthly breakfast meeting where Black History 
Month was recognized.



Mayor Manayan wished all the members of the Vietnamese 
community a happy Tet New Year and to the Asian 
community, a Happy Chinese New Year; congratulated the 
owners of the L'Indochine Restaurant on its grand opening; 
congratulated the Indo?American residents on the 51st 
celebration of India Republic Day; and welcomed SiPex, 
located in the Fleming Business Park, to Milpitas.

 

X. APPROVAL OF 
AGENDA

MOTION to approve the agenda as submitted.

M/S: Lawson, Esteves.     Ayes: 5 

 

XI. CONSENT 
CALENDAR

Mayor Manayan inquired if anyone wished to make any 
changes to the Consent Calendar. Kathy Halicki, a member of 
the audience, requested item 3 be removed from the Consent 
Calendar. Mayor Manayan honored the request. 

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, as amended by the removal of item 
3, in accordance with the staff recommendations.

M/S: Lawson, Esteves.     Ayes: 5

 

*10. Temporary 
Employee Fringe 
Benefits

Adopted Resolution No. 7062 authorizing revised list of fringe 
benefits to non-clerical, limited services employees in the 
Planning, Engineering, and Building Divisions. 

 



*11. Community 
Services Projects 
Manager

Adopted Resolution No. 7063 amending the Classification Plan 
establishing the Community Service Projects Manager 
position and salary in the Community Services Department. 

 

*12. Initial 
Acceptance 
(Project No. 
4182)

Adopted Resolution No. 7064 granting initial acceptance, of 
the 2000 Street Resurfacing Program (Project No. 4182), 
subject to a one-year warranty period, and reducing the bond 
to $67,472.86. 

 

*13. Final 
Acceptance 
(Project No. 
6073) 

 

Adopted Resolution No. 7065 granting final acceptance for 
the Dundee Avenue Sewer Replacement (Project No. 6073) 
and releasing the bond.

*14. Final 
Acceptance 
(Project No. 
5049) 

 

Adopted Resolution No. 7066 granting final acceptance of the 
Hetch-Hetchy/Dixon north of Dixon Landing Road (Project No. 
5049) and releasing the bond.

*15. Public Street 
Underground 
Improvements 
(Project No. 
3069) 

 

Adopt Resolution No. 7067 granting final acceptance of the 
Preston Pipelines, Inc. and Railroad Avenue Public Street and 
Underground Improvements (Project No. 3069) and releasing 
the bond.



*16. 
Classification 
Plan

Adopted Resolution No. 7068 amending the Classification Plan 
to adjust the salary range for Fire Marshal and Assistant Fire 
Marshal. 

 

*17. Pipeline 
Facilities 
Relocation 
(Project No. 
4047) 

 

Authorized the City Manger to execute agreement with Air 
Products Manufacturing Corporation for relocation of Dixon 
Landing Road/I?880 Interchange (Project No. 4047) pipeline 
facilities , subject to approval as to form by the City Attorney.

*18. 
Encroachment 
Agreement 
(Project No. 
3032)

Approved Amendment to Encroachment Agreement with 
Brooks Fiber Communications of San Jose, Inc. (Project No. 
3032), and authorized the City Manager to execute the same, 
subject to the approval by the City Attorney as to form. 

 

*19. Traffic 
Signal Lamps

Approved the purchase of the LED lamps from Synchronex, 
Inc. in the amount of $203,407.60, and approved a budget 
change form in the amount of $203,407.60 transferring funds 
from the contingent reserve to the Street Maintenance 
Division supply budget. 

 

*20. Plans & 
Specs (Project 
No. 4208) 
(Project No. 
4134)

Authorized the City Manager to execute a consultant 
agreement with CCS Planning and Engineering, Inc. in the 
amount of $103,394, subject to approval as to form by the 
City Attorney, for preparation of plans and specifications for 
traffic signal and relocation of signal cabinet. 

 



*21. Calaveras 
Road Slope 
Repair (Project 
No. 4029)

Approved Amendment No. 3 to the Calaveras Road Slope 
Repair services with D & M Consulting Engineers. Authorize 
the City Manager to execute the amendment not-to-exceed a 
cost of $10,000 subject to approval by the City Attorney as to 
form. 

 

*22. Hwy. 237/I-
880 (Project No. 
4170)

Authorized the City Manager to execute an amendment to 
agreement with Mark Thomas and Co., Inc. to provide 
additional engineering and design work (reimbursable from 
the Valley Transportation Authority) for Stage C of the 
project, subject to approval as to form by the City Attorney. 

 

*23. So. Bay 
Water Recycle 
(Project No. 
6093) 

 

Awarded the contract to J. W. Ebert Corp. (Project No. 6093) 
in the amount of $343,980 subject to approval as to form by 
the City Attorney.

*24. Recruitment 
Services

Authorized the City Manager to execute a contract with 
Shannon Associates for Finance Director position recruitment, 
subject to approval as to form by the City Attorney, and 
approve budget change form. 

 

*25. Mobile Light 
Towers

Awarded the bid for the purchase of the light towers to the 
lowest bidder, United Rentals, Inc., Equipment Sales in the 
total amount of $15,283.20 including tax and shipping. 

 



*26. Police 
Protective Gear

Awarded the bid for the purchase of the helmets, face shields 
and vests to the lowest bidder, Adamson Industries in the 
total amount of $26,319.70 including tax and shipping. 

 

*27. Recognition 
Dinner

Approved payment of $7,309.06 for the 2001 Commissioners' 
Recognition Dinner. 

 

*28. 
Miscellaneous 
Vendors

Approved the following purchase requests:

1. $6,012.50 to Law Offices of Jennifer Isenberg for 
confidential personnel investigations for the Human 
Resources Division. (Funds are available from the Policy 
Planning and Implementation Department operating budget 
for this service).
2. $8,640.00 to Olson Folding Machines for the purchase of 
paper folder for folding flyers, brochures and booklets for the 
City Clerk Division. This unit is being purchased directly from 
the manufacturer as a sole source provider. (Funds are 
available from the Policy Planning and Implementation 
Department operating budget for this purchase).
3. $13,477.54 to Coastal Environmental Systems for the 
purchase of a portable HazMat weather station for the Fire 
Department. This is the only known supplier of this type of 
portable weather station (Funds are available from the 
Expanded Public Safety Technology (Project 3389) project 
funds for this purchase).
4. $56,616.27 to NV Heathorn, Inc. for the removal, repairs 
and reinstalling the large grinder at the main lift station that 
required emergency repairs by the manufacturer due to a 
failure for the Utility Maintenance Division. Repairs to the 
main electrical wiring and structural damage are also included 
in this cost. (Funds are available from the Community 
Services Department operating budget for this emergency 
repair).
5. $65,376.00 to Santa Clara County Crime Laboratory for 
the annual, shared cost of submitting physical evidence to the 



County Major Case Unit for analysis by the Police 
Department. (Funds are available from the Police Department 
operating budget for these services).
6. $7,418.89 to American Management Systems, Inc. for 
semi-annual financial software maintenance fees for the 
Information Services Division. (Funds are available from the 
Policy Planning and Implementation Department operating 
budget for this service). 

 

*29. Payroll 
Register

Approved Payroll Register for the period ending January 13, 
2001, in the amount of $1,440,180.32. 

 

XII. PUBLIC 
HEARING

1. 2001 COPS 
Grant

Police Captain Tom Nishisaka reported the California State 
Legislature had allocated $141,679 to the City of Milpitas 
through the Citizen Options for Public Safety (COPS) Grant, 
the funds must be used exclusively to finance front line police 
services, no City matching funds were required, and police 
staff was recommending that the designated funds be used to 
finance a Traffic Investigator position and purchase a marked 
police vehicle. Captain Nishisaka further stated that the 
Traffic Investigator would be dedicated for traffic 
enforcement, accident investigation, follow?up on hit?and?run 
collisions, vehicle identification number verification, 
inspection of tow truck operation in Milpitas, and enforcement 
of the abandon vehicle abatement service authority. 

Councilmember Esteves inquired if this grant was awarded 
yearly. Captain Nishisaka responded it was normally 
authorized by the State Legislature in November and any 
future funding was questionable. Councilmember Esteves 
inquired if the Traffic Investigator would be a permanent 
position. Captain Nishisaka informed him that it would.



Councilmember Dixon inquired if the Police Department had 
given any thought to purchasing battery packs for use at the 
City's major intersections for use during the rolling black 
outs. Captain Nishisaka stated it had been discussed.

Councilmember Lawson commented that this was a good 
thing for the community and while he realized another 
position was being taken on that the City would be 
responsible for in the future, he believed it was in the best 
interest of the community.

Vice Mayor Livengood questioned if the person taking on the 
position of Traffic Investigator would be visible in the 
community or would that person be doing follow?up 
investigation (would it be an enforcement position or 
someone behind the scenes). Captain Nishisaka responded it 
would be a combination enforcement and inspection position. 
Vice Mayor Livengood commented, in that traffic was a 
paramount concern for Milpitas, it was important to provide 
the Police Department with the resources to do the job.

Mayor Manayan opened the public hearing and invited 
comments. There were no requests.

MOTION to close the public hearing.

M/S: Lawson, Livengood.     Ayes: 5

MOTION to approve a budget appropriation for $72,293 for FY 
00-01 from the Supplemental Law Enforcement Fund to 
finance a Traffic Investigator and purchase a police vehicle.

M/S: Lawson, Livengood.     Ayes: 5

 



XIII. JOINT 
REDEVELOPMENT 
AGENCY AND 
CITY COUNCIL 
MEETING

RA1. CALL TO 
ORDER

Mayor Manayan called to order the regular meeting of the 
Milpitas Redevelopment Agency, meeting jointly with the City 
Council, at 8:10 p.m. 

 

RA2. ROLL CALL Present were Mayor Manayan, Vice Mayor Livengood, and 
Agency/Councilmembers Dixon, Esteves, and. Lawson 

 

RA3. MINUTES MOTION to approve the Redevelopment Agency minutes of 
January 16, 2001, including joint meeting with the City 
Council, as submitted. 

M/S: Lawson, Livengood.    Ayes: 5

 

RA4. AGENDA MOTION to approve the agenda and consent calendar as 
submitted.

M/S: Lawson, Livengood.      Ayes: 5 

 

*RA6. 
QUARTERLY 
INVESTMENT 
REPORT 

 

Noted receipt and filed the investment report for the quarter 
ended December 31, 2000.



*RA11. 
EXCLUSIVE 
NEGOTIATING 
RIGHTS 
AGREEMENT 

 

Approved the First Amendment to the Exclusive Negotiating 
Rights Agreement between W.I. Realty I, L.P. and the 
Redevelopment Agency related to the Agency?owned 
property at the intersection of Tasman and Barber.

RA5. ELECTION 
OF CHAIR & VICE 
CHAIR

Mayor Manayan stated that in the past he had requested the 
Agency approve the Mayor and Vice Mayor to also serve as 
the Agency's Chair and Vice Chair respectively. 

MOTION to elect the Mayor and Vice Mayor as the Agency's 
Chair and Vice Chair respectively.

M/S: Lawson, Livengood.     Ayes: 5

 

RA7. MID-YEAR 
STATUS REPORT

Acting Finance Director Emma Karlen outlined the economic 
trends for California and the Bay Area, stating that in the 
year 2000, Silicon Valley experienced a net increase of
39,000 jobs, a 3% annual growth rate, however, job growth 
was expected to decline due to the tight labor market; and 
Milpitas' revenue report for the 6?month period ended 
December 2000 indicated most major revenues had 
experienced increases. 

MOTION to note receipt and file the Mid-year Financial Status 
Report for the six months ended December 31, 2000.

M/S: Lawson, Esteves.     Ayes: 5

 



RA8. MID-YEAR 
BUDGET 
MODIFICATIONS

Acting Finance Director Karlen stated that based on staff 
review, it was determined that budget appropriations totaling 
$397,100 and budget transfers totaling $6,314,701 were 
being requested for mid-year budget modifications in order to 
continue a high level of service; the
amount that would be funded from the General Fund balance 
was $212,515. Ms. Karlen further stated there were sufficient 
funds available to fund the requests; the General Fund fund 
balance as of July 1, 2000, was $21,055,219, which was 
approximately $5.8 million more than what was anticipated 
when the budget had been prepared. 

Councilmember Dixon, referring to the Fire Department 
overtime at the Century Theaters due to the fact that the 
Theater was not ready to open as scheduled and had 
requested the City provide fire services, inquired if the City 
was being reimbursed 100% for those services. Fire Chief 
William Weisgerber said the City was to be reimbursed 100% 
for the overtime, plus overhead charges; the City had just 
recently invoiced the Theaters with payment due in March; 
and the services were anticipated to be provided through the 
end of March. Chief Weisgerber explained that the Theater 
patrons were in complete safety; the issues that needed to be 
resolved were the location of several pull stations and a 
couple of the alarm systems; and the fire watch was available 
in case there was an emergency.

MOTION to approve budget appropriations totaling $397,100 
and budget transfers totaling $6,314,701 for mid-year budget 
modifications.

M/S: Lawson, Livengood.     Ayes: 5

Mayor Manayan announced that Milpitas had received 
information concerning internships available in the Senate, 
Assembly, and the Executive Fellowship Program with the 
Governor's office and asked that staff make the information 
available to the public.



 

RA9. CIVIC 
CENTER UPDATE 
(PROJECT NO. 
8026)

Community Services Director Don Bachman announced that 
Jim Kelcourse, the City's staff project manager on the City 
Hall project, had accepted a position with the city of 
Pleasanton.

City Manager Wilson commented that Mr. Kelcourse had 
literally been the on?site anchor to this project, and thanked 
Jim for his dedication to the project. 

Ron Thompson, Turner Construction, presented details of the 
construction progress to date, stating the drill piers were 
60% complete, the structural slab on?grade (suspended slab) 
was complete, the site had been winterized to allow work to 
continue during rainy days, and shoring was 90% complete. 
Mr. Thompson stated two bids had been received for the 
miscellaneous iron and ornamental metal work, the lowest 
being from Metal Air.

Vice Mayor Livengood inquired if a company does not bid for 
a job, was staff being given a reason. Mr. Thompson 
responded in this particular case, staff was being told that the 
companies currently had enough or too much work. Vice 
Mayor Livengood questioned how staff value engineered the 
cost. Mr. Thompson said staff had discussed with the 
potential low bidder items that were felt appropriate to look 
at for value engineering and were able to reach an amount of 
approximately $400,000 that possibly could be cut.

City Manager Wilson clarified that there were statutory 
requirements in public construction that require the bids to be 
either rejected or awarded and then, if there was opportunity 
for value engineering or change orders, they could be 
handled under that process; what was being proposed was to 
award the bid as received and staff would do a 
deduction/reduction change order which would come back to 
the Council and reflect Mr. Thompson's value engineering 
effort.



Councilmember Esteves questioned the difference between 
the budget amount and the engineer's estimate. Mr. 
Bachman stated the initial budget was produced the middle of 
2000 when the plans for miscellaneous iron and ornamental 
metal were at a very preliminary stage.

City Manager Wilson said the design level was at 
approximately 35% when the estimates were first bid; it was 
the completion of the design that more accurately defined the 
need; and the second item was the market. Mr. Bachman 
commented that the market had changed; the fact that there 
were eight bidders willing to be qualified for the work and 
only two who elected to submit pricing indicated there was an 
increase in the backlog of work for the manufacturers.

Councilmember Dixon said it should be kept in mind that the 
miscellaneous metal was the nuts and bolts keeping the 
building together; she felt a good compromise had been 
arrived at and looked forward to Turner Construction sitting 
down with Metal Air to see if more money could be shaved 
off.

MOTION to award the bid to Metal Air for miscellaneous iron 
and ornamental metal in the amount of $1,596,000, and 
direct staff to pursue a change order to reduce the contract 
amount by approximately $400,000.

M/S: Lawson, Livengood.

Councilmember Esteves requested an updated cash flow 
statement and a chart that compared present date 
completion with present date expenditures. City Manager 
Wilson clarified that staff provided the kind of information 
Councilmember Esteves was requesting at the second update 
of the month.

VOTE ON MOTION:      Ayes: 5

 



RA10. CONTRACT 
AMENDMENT 
(PROJECT NOS. 
8026 & 8142)

Redevelopment Projects Manager Jim Kelcourse thanked the 
City of Milpitas, its citizens and community for affording him 
the opportunity to work with them for the past nine years. 
Mr. Kelcourse stated the contract was an amendment with 
Studios Architecture; provided for two projects that had been 
approved in the 2000 Capital Improvement Program process, 
Project No. 8142 which had a budget of $1.5 million and for 
the parking lot enhancement for the Civic Center which had a 
budget of $750,000; and this amendment was to cover the 
design effort. 

Vice Mayor Livengood inquired if all the parking lot 
enhancements (issues brought forward as a result of looking 
at what might happen with a new library, circulation, and the 
pond) had not been anticipated at the time the contract had 
been let with Studios. Mr. Kelcourse responded he believed 
the enhancements had been anticipated; however, it had not 
been anticipated that Studios would be doing the work. Vice 
Mayor Livengood inquired if the technology improvements 
had been anticipated in the original budget for City Hall. Mr. 
Kelcourse said these were specifically separated out; some of 
the items were for City Hall; the advanced technology was to 
expand it beyond the City Council Chambers into the public 
overflow area; and it was expected to be a separate project 
that would basically augment City Hall.

Councilmember Esteves requested clarification of the contract 
and questioned who would be doing the actual design of the 
Civic Center parking and the pond. Mr. Bachman responded 
the library design was not yet underway; to the extent staff 
had information on the library that would prevent building 
something that would have to be ripped up later and to the 
extent that what was being done could be enhanced, which 
would compliment a library site should it be at the Civic 
Center, the designer would take those into account.

MOTION to authorize the City Manager to amend Studios 
Architecture's contract in the amount of $241,779, as 
Amendment No. 3, for a total amount not?to?exceed 



$2,814,696, subject to approval as to form by the City 
Attorney.

M/S: Lawson, Livengood.

David Richerson, 1920 Yosemite, said he was a little 
concerned about what he was seeing because he 
remembered participating in some meetings in 1999, 
remembered progressing to the 35% preliminary drawings for 
the pond renovation and now Studios was asking for more 
money for things he remembered were talked about in 1999. 
Mr. Richerson asked what exactly was the scope of work for 
Studios that was now being amended; what was left out; why 
was this now coming for more design money; and he hoped 
somebody on the Council would ask for a clear cut scope of 
design work of what Studios had been contracted to design 
for the City. Mr. Richerson said he didn't see this as new 
work, it was discussed back in 1999, and he hoped this didn't 
become a repeat pattern.

Mayor Manayan invited Mr. Richerson to meet with staff to 
discuss this. Councilmember Lawson said these items were 
discussed but in a different CIP budget; this was an attempt 
to combine this effort. City Manager Wilson added that there 
was the existence of a clear cut definition of Studios work in 
the original contract which did not provide for these 
elements.

VOTE ON MOTION:     Ayes: 5

 



RA12. 
ADJOURNMENT

There being no further Redevelopment Agency business, 
Mayor Manayan adjourned the Redevelopment Agency 
meeting at 9:05 p.m. 

The City Council meeting continued.

 

XIV. REPORTS OF 
OFFICERS 

 

None

XV. UNFINISHED 
BUSINESS

2. Alternates on 
Committees & 
Commissions

City Clerk Gail Blalock reported the item before the Council 
was a follow up to Mayor Manayan's request at the December 
19, 2000, Council meeting to add alternates to the City's 
boards, committees, and commissions, with the exception of 
the Planning Commission, and to set a term length for the 
alternates. Ms. Blalock reported that six of the twelve 
advisory bodies have alternates and of those six, two have 
term lengths of one year; staff was recommending the 
addition of two alternates to those bodies that currently did 
not have alternates, with the exception of the Mobile Home 
Park Rental Review Board. Ms. Blalock noted that the Parks, 
Recreation, and Cultural Resources Commission would be 
discussing at its March meeting reducing the size of the 
Commission by two members. Ms. Blalock further reported 
that staff was proposing two alternatives for term length; one 
alternative would set the term the same as the committee or 
commission term; the second alternative would set the term 
at one year which was consistent with the two commissions 
whose alternates already have term lengths. Ms. Blalock said 
that in reviewing the current composition of the Community 
Advisory Commission (CAC), all Commissioners served as an 
alternate for less that two years and most less than one year. 
Ms. Blalock further stated that included with this item was 
expansion of the Library Advisory Commission as suggested 



by Councilmember Esteves at the December 19 Council 
meeting; the Commission met on January 30, 2001, and 
unanimously recommended adding two Commissioners and 
two alternates with two-year terms.

Mayor Manayan said he liked the idea of having alternates 
and keeping all of the terms at one year with renewable one-
year terms, adding two alternates to those commissions 
presently without alternates, and keeping four alternates on 
the two commissions that currently have four alternates.

Councilmember Esteves said he thought four was a good 
number for the CAC, however, expressed concern that by 
providing a lot of alternates, it was saying that absences were 
really being condoned; he thought alternates should be used 
for emergencies only. Councilmember Esteves further stated 
that when he looked at the CAC and Youth Commission, 
maybe four alternates was a little high, he thought the 
commitment should be the same, and he was going to 
propose two alternates for the CAC and Youth Commission 
(by phasing from four to two).

Vice Mayor Livengood commented that with respect to the 
Youth Commission, four alternates had been helpful because 
the students have homework assignments and other things 
they need to do; four alternates had been very helpful, it 
wasn't an attendance issue but just that the students had 
other commitments they had to prioritize.

Councilmember Esteves said the other issue was that no 
commission should have an even number, such as the CAC 
with 10 and CEPAC with 8 members, because a tie vote could 
result. Councilmember Dixon clarified that CEPAC actually had 
9 members but the School Board representative doesn't vote 
according to the bylaws. Councilmember Lawson said the 
School Board representatives on the Arts Commission and 
Telecommunications Commission vote. Councilmember Dixon 
suggested that it might be time to look at all bylaws. Mayor 
Manayan inquired if Councilmember Esteves was suggesting 



the CAC have 9 members. Councilmember Esteves said it 
might be best to go back and ask them.

Councilmember Lawson suggested that the concept of adding 
alternates to committees and commissions be brought before 
all the committees and commissions to get their input. Mayor 
Manayan asked that the item be tabled and brought back at 
the first meeting in March.

MOTION to refer the concept of adding alternates to all 
committees and commissions that currently do not have 
alternates (with the exception of the Mobile Home Park Rental 
Review Board) to the committees and commissions for 
recommendations back to the Council at the first meeting in 
March.

M/S: Livengood, Esteves.     Ayes: 5

 

XVI. NEW 
BUSINESS

3. Asset 
Forfeiture Funds

Mayor Manayan said this item had been removed from the 
consent calendar at the request of a member of the audience 
and asked for a staff report. Police Captain Nishisaka reported 
staff was recommending using asset seizure funds to 
implement an automated system that will electronically share 
information on criminal street gangs and gang members 
through a statewide network of computers.

Kathy Halicki, 355 Boyd Street, said she was asking for 
clarification because according to the Milpitas Post and Police 
Officers, Milpitas has very little gang activity, and, if this was 
true, she questioned the proposed use of the funds. Ms. 
Halicki asked if Milpitas does have or does not have active 
gangs in the community.

Captain Nishisaka responded Milpitas does have gang activity 



and gang members living in Milpitas; the police had identified 
a number of validated gang members in the City, there were 
also some associates not in the data base and, hopefully, this 
new data base will help identify them. City Manager Wilson 
added that Milpitas was able to maintain a low level of gang 
activity, and this tool would help in maintaining that low level 
of activity.

Councilmember Esteves said he thought Milpitas needed to 
coordinate this with all the other cities in the County. Vice 
Mayor Livengood commented that the key to this issue was 
sharing information and having information shared with us 
and that was how to stay on top of this. Councilmember 
Dixon said this was not only an enhancement to the program 
but the information was also shared on an as needed basis 
with the City/School Committee. Mayor Manayan commented 
that it also works as a preventative measure.

MOTION to approve the use of State Asset Forfeiture funds in 
the amount of $3,100 for implementation of the Cal/Gang 
Database.

M/S: Esteves, Dixon.      Ayes: 5

 

4. Options for 
Providing 
Electricity

City Attorney Steve Mattas summarized the information 
contained in his nine page memo, which was included in the 
Council's agenda packets, by explaining that the electricity
  business is made up of three components - the generation 
of electricity, transmission, and distribution to users, 
formerly, PG&E operated all three components as a regulated 
utility; only generation was deregulated and PG&E still owns 
and operates the distribution system, owns the transmission 
system, and is also the default provider for customers that do 
not choose a different provider. Mr. Mattas continued by 
explaining current problems which included PG&E losing 
significant sums of money, some of the reasons for the high 
cost of energy, and the generators refusal to sell to utilities 
because of a lack of credit. Mr. Mattas pointed out that many 



municipal utilities are protected from high spot prices because 
they have their own supplies of cheaper electricity. Mr. 
Mattas said the City has constitutional power to operate an 
electrical utility and options for the City to consider were: 
acquisition of PG&E distribution facilities; aggregation which 
would all the City to sell electricity to its customers; invest in 
generation and use the profits to subsidize rates of the City's 
electricity customers; and encouragement of conservation.

Councilmember Esteves inquired if Mr. Mattas was talking 
about a large scale or small scale City investment in power 
generation. City Manager Wilson responded discussions were 
held with some community members about individual unit 
household size power sources but the economics that would 
be realized weren't available unless you get into the larger 
scale.

Councilmember Lawson commented that he didn't think the 
opportunity to site a power plan in Milpitas was too likely, the 
nearest generation plant to Milpitas was the co-generation 
plant on the Cisco property, and he thought there may be 
some advantage to aggregation but not under the current 
political circumstances; however, if things changed, it would 
make the aggregation approach much more doable; he 
thought this would be a tough, long-term situation and 
something the City should monitor and aggregation may be 
the appropriate way.

Mayor Manayan commented that there were some models of 
clean power plants that could be acceptable in the City on 
sites next to the dump or behind the warehouses near the 
train tracks.

City Manager Wilson commented that during the water 
shortage there were a number of incentive programs; there 
was potentially opportunities that some members of the 
community had brought to Councilmember Esteves that could 
result in efficient ways for single households to create 
additional power sources; it would be helpful for the Council 



to monitor that kind of effort and have staff pay attention to 
see if there was one of these emerging technologies that was 
useful and maybe the City could provide some incentive or 
assistance program, including changing out light bulbs.

Mayor Manayan said the Council should continue to 
encourage members of the community to conserve and staff 
should continue to monitor.

Councilmember Lawson said he thought there were a lot of 
emerging technologies and it might make sense to have one 
of the existing City commissions, perhaps the 
Telecommunications Commission, monitor these activities and 
report back to the Council quarterly or on some regular basis.

MOTION to note receipt and file report and direct the 
Telecommunications Commission to monitor emerging 
technologies in this field and periodically report back to the 
Council.

M/S: Livengood, Lawson.

Councilmember Esteves commented that in addition, a 
financing scheme to support the technology needed to be 
looked at. Councilmember Dixon said that all of this looked 
good for the long term but she was interested in what was 
being done right now regionally. City Manager Wilson 
responded there were some initiatives that were initially 
talked about but those had not developed he thought because 
of the staggering complexity of this problem. Councilmember 
Lawson commented that for our own purposes, we should be 
aware of what is going on at the legislative level.

VOTE ON MOTION: Ayes: 5

 



5. Recreation 
Services 
Reorganization

Community Services Director Don Bachman reviewed the 
request to create a Recreation Services Manager position, add 
a Recreation Supervisor position, delete one Program 
Coordinator position, and approve partial funding through the 
end of the current fiscal year in the amount of $33,643 for 
the Recreation Manager and Recreation Supervisor.

Vice Mayor Livengood said he was not overjoyed to be doing 
organizational changes mid year, however, he felt there were 
very good reasons for doing what was being suggested. Vice 
Mayor Livengood inquired if these changes would help the 
Council as it moves forward with the new library project. Mr. 
Bachman responded the net result would provide 
consolidation of the management of Recreation Services 
which would reduce the need for the level of effort he 
currently devotes to Recreation and, therefore, it should allow 
more of his time to be used in other endeavors. Vice Mayor 
Livengood commented that the library project would be very 
complicated ad he wanted to make sure Mr. Bachman's time 
and the City Manager's time were available for the library 
project and, if this proposal did that, he was supportive.

City Manager Wilson responded that, as the Council knew, 
there had been turnover on the staff and this proposal would 
capture the opportunity to reorganize with less disruption on 
the incumbents. Vice Mayor Livengood commented that 
typically a new City Manager will propose a reorganization 
and inquired if this proposal fit in with what Mr. Wilson may 
be looking at. Mr. Wilson responded absolutely. Vice Mayor 
Livengood said he could fully support the proposal based on 
Mr. Bachman and Mr. Wilson's comments. Mr. Wilson said 
that this would also compliment the completion of the Sports 
Center project.

Councilmember Dixon said she was very pleased with what 
had been presented and while she didn't like doing it out of 
turn, she felt this was a crucial to front line services to the 
community.



Councilmember Esteves said that up front it looked nice but 
he had some questions because the chart that was presented 
was so general. Councilmember Esteves inquired if a Program 
Coordinator position was being deleted, which of the 
programs would also be deleted. Mr. Bachman responded no 
functions would be deleted; they would be re-distributed to 
other employees. Councilmember Esteves said he wanted to 
look at the activities of each center because he believed a 
person could manage one center and also be the manager 
and he was not comfortable with the increase in this 
department. City Manager Wilson commented that we did 
have a Marsha Schneider, we do have a Don Bachman, and 
those folks far out did their duties; however, we are not going 
to be able to hire a new Marsha because the pay was not 
commensurate with the duties; and the Recreation Manager 
was to insure that we maintain a competitive level of service 
and reduce the work load they have had in the past. 
Councilmember Esteves said he agreed that one position 
should be added but not two. Mr. Bachman clarified that the 
net increase was only one position.

MOTION to:

1.  Adopt Resolution No. 7061creating a Recreation 
Services Manager position;

2.   Add one Recreation Supervisor to Community 
Services;

3.  Delete one Program Coordinator position; and
4.  Approve budget change form for partial funding of the 

Recreation Manager and Recreation Supervisor.

M/S: Livengood, Dixon.     Ayes: 5

 



6. Community 
Services Positions

Community Services Director Bachman reviewed the proposal 
to delete 12 seasonal maintenance worker positions and add 
six maintenance workers in Public Works Maintenance, add 
three custodian maintenance worker positions to Public Works 
Maintenance, add one public services assistant and delete two 
recreation leader positions in Recreation, and add one 
maintenance worker and delete a temporary half-time 
maintenance worker in Recreation.

Vice Mayor Livengood inquired who maintains the Community 
Room at the Police building and the rest of the Police Station. 
Mr. Bachman responded existing permanent employees 
provide the maintenance. Vice Mayor Livengood said there 
was a maintenance issue at the Police building and asked that 
staff pay attention to the exterior of the building because it 
looked older than it was. Mr. Bachman said a project to 
repaint the Police building was included in a CIP project last 
year. Councilmember Dixon said other City buildings should 
also be looked at with respect to maintenance, citing the new 
Fire Station as another example

MOTION to:

1.  Add six Maintenance Worker I positions, and delete 12 
seasonal Maintenance Workers in Public Works 
Maintenance.

2.   Add three Custodian Maintenance Worker I positions 
to Public Works Maintenance.

3.   Add one Public Services Assistant II and delete two 
Recreation leader III positions in Recreation.

4.   Add one Maintenance Worker I/II and delete half time 
temporary maintenance worker in Recreation Services.

5.   Approve budget change form for partial funding of the 
changes for FY 2001-2002.

M/S: Dixon, Livengood. Ayes: 5

 



7. Engineering 
Staffing

City Engineer Mike McNeely reviewed the proposal to 
establish a new classification of CAD Technician, add one 
Secretary, one Associate Civil Engineer, one Junior/Assistant 
Engineer, and one Engineering Aide for the Engineering 
Division.

Councilmember Dixon said she agreed with what had been 
presented and was happy to see the CAD position as 
permanent rather than temporary.

Councilmember Esteves said he didn't have a problem with 
the recommendation but had some comments; he saw the 
Secretary position as being more of an Administrative 
Assistant than a Secretary and asked that Human Resources 
look at that; questioned adding an Engineering Aide when 
there currently was a vacant position for Engineering Aide; 
and he felt the vacancies should be filled before adding new 
positions.

Vice Mayor Livengood inquired about the differences between 
Office Assistant, Office Specialist, and Secretary. Mr. McNeely 
responded the lower level position was the Office Assistant, 
the next level was the Office Specialist, and the higher level 
was the Secretary. Vice Mayor Livengood asked if all 
Secretaries had supervisor responsibilities. City Manager 
Wilson responded that in many cases, Secretaries do 
supervise lower level staff. Vice Mayor Livengood further 
inquired if a problem was being created by having one 
Secretary supervise and others who don't. Mr. Wilson 
responded the position had been classified with a supervisory 
component to it, it was not used in every case but it was part 
of the classification.

Vice Mayor Livengood inquired about the pay range for 
Secretary and asked if all the Secretaries work under that pay 
range. Mr. McNeely responded they did. Vice Mayor 
Livengood asked what other people in the organization have 
Secretaries assigned. Mr. McNeely responded Building said 
they didn't need a Secretary but Planning and Community 



Services have Secretaries.

MOTION to:

1.  Establish a new classification of CAD Technician 
position for Engineering Division.

2.  Approve one Secretary, one Associate Civil Engineer 
(Design and Construction Section), one 
Junior/Assistant Engineer (Land Development Section), 
and one Engineering Aide (Design and Construction) 
for Engineering Division.

3.  Approve budget change forms.

M/S: Dixon, Livengood. Ayes: 5

 

8. BART 
Community Group

Senior Administrative Analyst Cindy Maxwell reported the 
Valley Transportation Authority (VTA) had requested 
recommendations for individuals to sit on a Milpitas 
"Community Group" for the South Bay Transit Corridor 
project (BART) to elicit feedback on local needs and concerns 
about the project. Ms. Maxwell said the VTA had suggested 
that each group have up to 20 members representing a broad 
range of local interests who will be affected by the BART 
project and a proposed list of possible representatives was 
included in the Council's agenda packets.

Councilmember Lawson asked if the VTA or the City would 
make the actual appointments. Ms. Maxwell responded the 
VTA would. Councilmember Lawson suggested that the new 
housing projects, such as PARC Metropolitan, would probably 
have homeowners groups and it would be appropriate to 
include them. Mayor Manayan also suggested The Crossing 
housing project. Councilmember Dixon said The Crossing and 
Monte Vista complexes would be affected, she doubted the 
President of the Board of Education would personally serve, 
and suggested Summerfield, McCandless, and the YMCA also 
be added to the list. Councilmember Lawson cautioned that 



the group not become over-weighted with homeowners 
groups although they were certainly the most impacted.

City Manager Wilson suggested circulating a report and 
asking Councilmembers to make their suggestions and 
bringing the list back so that nothing would be missed.

Mayor Manayan said this would be treated as an informational 
item and staff would continue to work on it. Councilmember 
Esteves commented that he didn't think the president of any 
group should be specified because that person may not be 
available.

 

XVII. 
ORDINANCES

9. Introduce 
Ordinances Nos. 
133.5 & 248.1 
(Parks) 

City Attorney Mattas reported the two ordinances before the 
Council were to provide consistency in the Municipal Code 
with respect to posted closing times for City parks and to 
exclude City parks from the definition of "public place" which 
would allow the public to drink beer or wine in a park if there 
are no signs posted prohibiting possession or consumption.

City Attorney Mattas read the title of Ordinance No. 133.5.

MOTION to waive the reading beyond the title.

M/S: Lawson, Livengood.     Ayes: 5

City Attorney Mattas read the title of Ordinance No. 248.1.

MOTION to waive the reading beyond the title.

M/S: Lawson, Livengood.      Ayes: 5



MOTION to introduce Ordinance No. 133.5, amending Title V, 
Chapter 9, of the Municipal Code entitled "Parks," and 
Ordinance No. 248.1, amending Title V, Chapter 300 entitled 
"Alcohol Beverage Control Regulations."

M/S: Lawson, Livengood.     Ayes: 5

 

XVIII. 
ADJOURNMENT

There being no further Council business, Mayor Manayan 
adjourned the City Council meeting at 10:52 p.m. 

 

Gail Blalock, CMC
City Clerk

 

 

 

 



APPROVED MINUTES
CITY OF MILPITAS 

  

Minutes: Regular Meeting of Milpitas City Council
(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: December 4, 2001

Time of Meeting: 6:30 p.m. (Closed Session)
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

I. ROLL CALL Vice Mayor Livengood called to order the regular meeting 
of the Milpitas City Council at 6:30 p.m. Present were Vice 
Mayor Livengood and Councilmembers Dixon (arrived at 
6:32 p.m.), Esteves, and Lawson. Mayor Manayan was 
absent. 

 

II. CLOSED SESSION Vice Mayor Livengood publicly stated the Council would 
convene in Closed Session to discuss the following item 
listed on the agenda:

(Pursuant to Government Code Section 54957.6) 
Agency Negotiator: Cherie Rosenquist; Employee 
Organization: ProTech 
Agency Negotiator: Ed Kreisberg; Employee Organization: 
POA

Vice Mayor Livengood adjourned the meeting to closed 
session at 6:31 p.m.

The City Council meeting reconvened at 7:30 p.m. with 
Vice Mayor Livengood presiding and Councilmembers 
Dixon, Esteves, and Lawson present. Vice Mayor 
Livengood announced Mayor Manayan was out of town. 



 

III. CLOSED SESSION 
ANNOUNCEMENTS

 

There were no closed session announcements. 

IV. PLEDGE Vice Mayor Livengood led the Council and audience in the 
pledge of allegiance. 

 

V. MINUTES MOTION to approve the City Council minutes of November 
20 2001, including joint meeting with the Redevelopment 
Agency, as submitted.

M/S: Lawson, Esteves. 

Ayes: 4 

Absent: 1 (Manayan)

 

VI. SCHEDULE Councilmember Dixon reported the Child Safety Task 
Force meeting scheduled for December 5, 2001, at 8:30 
a.m. had been rescheduled to January 9, 2002. 

Councilmember Esteves reported the Santa Clara County 
Solid Waste Commission meeting scheduled for December 
26, 2001, at 5:30 p.m. had been cancelled and the name 
had been changed to Recycling and Waste Reduction 
Commission of Santa Clara County.

MOTION to approve the Schedule of Meetings as 
amended.

M/S: Lawson, Esteves. 

Ayes: 4 



Absent: 1 (Manayan)

 

VII. PRESENTATIONS Vice Mayor Livengood reported the first presentation was 
a presentation to the City from the Federal Emergency 
Management Agency (FEMA). Vice Mayor Livengood 
explained that the City of Milpitas joined the National 
Flood Insurance program in 1991 and was the first 
community in California to obtain a Class 5 rating which 
reduced flood insurance premiums throughout the City by 
25%; it was estimated that the City’s participation in the 
program saves residents of Milpitas $375,000 per year in 
Flood Insurance premiums. Vice Mayor Livengood 
introduced Mr. Jeff Lusk of FEMA. 

Mr. Lusk presented Vice Mayor Livengood with a plaque 
and commented that there were 983 communities that 
participate in the CRS program; only 15 of those were 
classified as Class 5; it showed that the community goes 
above and beyond the minimum requirements of the 
Building Code and was very much dedicated to the safety 
of its citizens; and congratulated the community on 
reaching this classified status.

City Engineer Mike McNeely said this was the result of a 
multi disciplinary process that involved many members of 
the community, staff, and other agencies to prepare a 
Flood Plain Management Plan. Mr. McNeely introduced the 
staff and community members who participated in the 
process. 

 



VIII. CITIZENS FORUM Vice Mayor Livengood invited members of the audience to 
address the Council on any subject not on the agenda, 
requesting that remarks be limited to two minutes or less 
unless a public official speaking on behalf of a group.

Chun Lee read a statement from one of the 36 Falun 
Gong practitioners who went to Tiananmen Square to do a 
peaceful appeal.

Dave Richerson, 1920 Yosemite Drive, reported that the 
Telecommunications Commission would be discussing the 
AT&T Internet issue at its December 17, 2001, meeting; 
AT&T representatives would be present at the meeting; 
and the Commission would be coming up with a 
recommendation to the Council for its first meeting in 
January. Mr. Richerson expressed his personal support for 
the people of Falun Gong. 

Ray Maglalang invited everyone to the Second Annual 
Choir Concert at St. Elizabeth’s Church at 3:00 p.m. on 
December 9. Mr. Maglalang said the 100 voice choir would 
perform music in several different languages and the 
proceeds from the event would go to the Special 
Education program at Milpitas High School and for a 
digital projector system. 

 



IX. ANNOUNCEMENTS Vice Mayor Livengood, referring to the residential 
burglaries that had been occurring throughout the area 
since late September in which a group of men posing as 
employees of roofing companies had entered homes and 
stolen property from senior citizens, reported that through 
the efforts of Milpitas Police Detective Cindy Spalding and 
Milpitas Police Officer Jared Hernandez, five men and two 
17 year old males were arrested resulting in five Milpitas 
burglary robberies being cleared and charges, including 
burglary, robbery, elder abuse, and possession of stolen 
property, were filed. Vice Mayor Livengood said he 
brought this up as he knew the public was well aware of 
the cases and congratulated, through the City Manager, 
Chief Lawson and his police officers for tracking this group 
down; and, on behalf of the Council, thanked City staff for 
once again doing great work. 

Councilmember Esteves expressed gratitude to the 
volunteers, the supporters, and the contributors to the 
annual Thanksgiving dinner held at the Senior Center. 
Councilmember Esteves thanked all the commissioners 
and guests who attended the annual City Hall tree 
trimming celebration; announced cards bearing the 
names of needy children had been hung on the trees 
located at the City Hall and the Community Center, and 
encouraged everyone to take a card and give a gift to a 
needy child. Councilmember Esteves sadly announced 
that Charles Murray had passed away and requested the 
meeting be adjourned in Mr. Murray’s honor.

Councilmember Dixon thanked staff for a job well done at 
the Saturday night Tree Lighting Ceremony during the 
rain, cold, and wind to welcome Santa and Mrs. Santa at 
the Christmas event and to the public who attended. 
Councilmember Dixon reported the Parks, Recreation, and 
Cultural Resources Commission approved the staff 
proposal for the 4th of July, which included bringing back 
the Main Street parade between 11:00 a.m. and 1:00 
p.m.; between 1:00 p.m. and 4:00 p.m., the pool would 
be open; and the fireworks alternative would be a ground 



firework display at the Sports Center. Councilmember 
Dixon asked that the City Manager address with the 
Mayor filling the vacant positions on City commissions. 
Councilmember Dixon, addressing the computer virus that 
hit the City, asked that the Council be informed via 
telephone of any future problems.

 

X. AGENDA City Manager Wilson requested item 11 addressing the 
traffic calming devices on Barber Lane be removed from 
the agenda.

MOTION to approve the agenda as amended by the 
removal of item 11.

M/S: Lawson, Esteves. 

Ayes: 4 

Absent: 1 (Manayan)

 

XI. CONSENT 
CALENDAR 

Vice Mayor Livengood inquired if anyone wished to make 
any changes to the Consent Calendar. There were no 
requests.

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, as submitted in accordance with 
the staff recommendations.

M/S: Lawson, Esteves. 

Ayes: 4 

Absent: 1 (Manayan)



 

*5. Time Extension Approved the final 12-month time extension for the 
Countryside Estates Vesting Tentative Map based on the 
findings and subject to the Special Conditions in the 
Background Report.

 

*7. Initial Acceptance 
Project No. 8135

Adopted Resolution No. 7129 granting initial acceptance, 
subject to a one year warranty period and reducing the 
bond, water line and hydrant improvements at Fire 
Stations 1 and 4. 

 

*8. Initial Acceptance 
Project No. 3043

Adopted Resolution No. 7130 granting initial acceptance, 
subject to a one year warranty period and reducing the 
bond, Summerfield Subdivision public improvements.

 

*9. Final Acceptance 
Project No. 6086
 

Adopted Resolution No. 7131 granting final acceptance 
and releasing the bond, Calaveras Ridge sewer 
replacement. 

 

*10. Final Acceptance 
(Project No. 3371A)

Adopted Resolution No. 7132 granting final acceptance 
and releasing the bond, Piedmont Creek improvements. 

 

*12. Amend Agreement 
Project No. 4170

Authorized the City Manager to execute the agreement 
amendment with MacKay and Somps Civil Engineers, Inc., 
in the amount of $38,000, subject to approval as to form 
by the City Attorney, 237/880 right-of-way engineering. 

 



*13. Amend Agreement 
Project Nos. 4179, 4180, 
4133, & 4178

Authorized the City Manager to execute the agreement 
Amendment No. 3 with O’Brien Kreitzberg for project 
management services for fees not-to-exceed $154,488, 
subject to approval as to form by the City Attorney, 
Montague Expressway widening project. 

 

*14. Terminate Contract 
Re-advertise Project No. 
4180

Terminated construction contract with O.C. Jones & Sons 
Incorporated and approved invoice for work, materials 
ordered, and reasonable costs incurred prior to 
termination, not to exceed $19,244.85, subject to 
approval as to form by the City Attorney, and authorized 
the re-advertisement of the project plans and 
specifications for construction bids.

 

*16. Award Bid Project 
No. 8132

Awarded the bid for the audio and visual production 
equipment to VMI, Inc. in the amount of $32,801.76. 

 

*17. MOU – SV-ITS Approved the Memorandum of Understanding for 
participating agencies of the Silicon Valley -- Intelligent 
Transportation System Program.

 

*18. Payroll Register Approved Payroll Register for the period ending November 
3, 2001, in the amount of $1,531,195.66

 

XII. PUBLIC HEARING  



1. Weed Abatement Fire Marshal Patti Joki reported that at its November 6, 
2001, meeting, the Council adopted Resolution No. 7126, 
declaring weeds on certain properties to be a public 
nuisance; in accordance with the resolution, property 
owners were notified of the December 6, 2001, public 
hearing for the purpose of hearing their objections prior to 
the proposed abatement by the County Fire Marshal’s 
office.

Councilmember Esteves inquired how staff planned to 
handle the Union Pacific Railroad’s weed abatement. 

Marty Hicks, representing the County Fire Marshal’s office, 
explained that Union Pacific was treated as any other 
property owner; it had an obligation and requirement to 
provide fire protection for residences and businesses 
located adjacent to its property/track lines; it was desired 
that all property owners provide their own abatement; in 
circumstances where the property owner does not provide 
their own abatement, the County Fire Marshal had 
authority to enter the property, do the weed abatement, 
come back before the Council with a list of properties, 
including Union Pacific, where abatement was done, and 
the charges become a lien on the property taxes.

Vice Mayor Livengood opened the public hearing and 
invited comments. There were no requests.

MOTION to close the public hearing.

M/S: Lawson, Esteves. 

Ayes: 4 

Absent: 1 (Manayan)

MOTION to adopt Resolution No. 7128 ordering the 
County Fire Marshal to abate the nuisance, keep an 



account of the cost, and embody such account in a report 
and assessment list to the Council in accordance with the 
Milpitas Municipal Code.

M/S: Lawson, Esteves. 

Ayes: 4 

Absent: 1 (Manayan)

 

XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING

RA1. CALL TO ORDER Vice Mayor Livengood called to order the regular meeting 
of the Milpitas Redevelopment Agency, meeting jointly 
with the City Council, at 8:00 p.m.

 

RA2. ROLL CALL Present were Vice Mayor Livengood and 
Agency/Councilmembers Dixon, Esteves, and Lawson. 
Mayor Manayan was absent.

 

RA3. MINUTES MOTION to approve the Redevelopment Agency minutes 
of November 20, 2001, including joint meeting with the 
City Council, as submitted.

M/S: Lawson, Esteves. 

Ayes: 4 

Absent: 1 (Manayan)

 



RA4. AGENDA MOTION to approve the agenda as submitted.

M/S: Lawson, Esteves. 

Ayes: 4 

Absent: 1 (Manayan)

 

RA5. CIVIC CENTER 
UPDATE

Redevelopment Projects Manager Greg Armendariz 
reported there were three items for Council consideration: 
first was a progress report on the construction and two 
were action items involving the approval of two contract 
change orders and an award of a building signage 
package. Mr. Armendariz, with the aid of a PowerPoint 
presentation, presented a progress report on the Civic 
Center. 

Mr. Armendariz stated the first of the two actions before 
the Council was the approval of a contract change order 
with W&W Steel which involved miscellaneous structural 
steel and metal decking in the amount of $50,000; 
explained that the delivery method was design/build and 
the structural steel had been one of the very first 
packages awarded prior to completion of the architectural 
drawings and several revisions had been anticipated; the 
second change order was with JJR Construction for the 
transfer pad trash enclosures in the amount of $78,092. 
Mr. Armendariz further stated that staff and Turner had 
reviewed the pricing, found it reasonable, and were 
recommending Council approval.

Mr. Armendariz reported an award recommendation for 
the building signage program (to provide signage for the 
parking lot, building entrances, bulletin displays, 
dedication plaques, office, conference room, and restroom 
identification throughout the building) was the next action 
item; the package had been bid in January 2001, and no 



bids were received; the Council had authorized Turner to 
negotiate the work (as allowed by the Public Contract 
Code); three contractors were negotiated with and only 
one bid was received from Weidmer Architectural Signage 
in the amount of $64, 203; and the budget and estimate 
for the item was $125,000.

Councilmember Dixon commented that she had heard 
from residents regarding the project JJR had done in the 
back with the Library cut through, and the residents were 
very excited and now felt connected to the Community 
Center.

Councilmember Esteves, addressing the contract change 
orders, inquired if the second item (trash enclosure) 
should have been anticipated ahead of time. Mr. 
Armendariz stated it should have been anticipated if the 
City had a complete design; however, this was a 
design/build, and the architect focused on the building 
and the site improvements so the trash enclosure was one 
of the last details designed. Councilmember Esteves 
commented that the project was close to completion 
(approximately three months) and there was a little more 
that $1 million in the contingency budget. Councilmember 
Esteves asked at this point in time would it be a great 
idea to project financially what would be the picture of the 
project for the next three months. Mr. Armendariz 
responded the plans were being reviewed to make sure all 
the purchases had been made, and staff had identified an 
area near the trash enclosure that needed to be 
addressed, which was estimated to be $10,000 to 
$20,000. Councilmember Esteves said he would feel 
comfortable if the Council could be provided with positive 
figures by January.

MOTION to:

1. Note receipt and file the Civic Center 
Project progress report; 



2. Approve contract change orders for JJR 
Construction in the amount of $78,892 and 
W&W Steel in the amount of $50,000. 

3. Award the Signage Package to Weidmer 
Architectural Signage for $64,203.

M/S: Lawson, Dixon. 

Ayes: 4 

Absent: 1 (Manayan)

 

RA6. ADJOURNMENT There being no further Redevelopment Agency business, 
Vice Mayor Livengood adjourned the Redevelopment 
Agency meeting at 8:15 p.m.

The City Council meeting continued.

 

XIV. REPORTS OF OFFICERS

2. Proposition 42 
Transportation Funding

Councilmember Esteves reported Proposition 42 was a 
transportation issue that would be placed before the 
voters in March 2002; it would make permanent a 
temporary funding mechanism that fully dedicates the 
existing state sales tax on gasoline to transportation 
purposes. Councilmember Esteves further stated the split 
of revenue that would be undertaken would be 40% going 
to State Transportation Improvement Programs (STIP), 
40% would be divided equally between cities and counties 
for local streets and roads, and 20% for Public Transit 
accounts; the proposal would be permanent and could 
only be changed by a 2/3 vote of the Legislature or 
diverted back to the general fund only if the Governor 
declared a state of emergency. 



Councilmember Lawson commented that SCA4 was the 
basis of the proposition as a mechanical change to the 
way in which sales and use tax were handled for those 
derived from gasoline and vehicle use, noting that in the 
past, if the money was not expended within the calendar 
year, it reverted to the General Fund; this would allow 
money raised from those specific sales taxes to remain for 
transportation. Councilmember Lawson further 
commented when it appears on the ballot, there would be 
other legislation associated with it that will be asking for 
specific projects by description; he thought the Council 
would be well advised to keep its eyes open to see what 
those looked like and what the potential impact would be 
on the community.

MOTION to direct staff to return with a resolution 
endorsing Proposition 42 and to keep an eye on the items 
that could be allocated for the funds. 

M/S: Esteves, Lawson.

Councilmember Lawson said he seconded the motion with 
the suggestion that when staff knows what the other 
associated legislation was, the item come back to the 
Council as one package.

VOTE ON MOTION: 

Ayes: 4 

Absent: 1 (Manayan)

 

XV. UNFINISHED BUSINESS



3. I-680 Soundwalls Councilmember Esteves stated he lived within 500 feet of 
the proposed soundwall and, therefore, would be 
abstaining from discussion and voting on this item. 
Councilmember Esteves further stated he attended the 
neighborhood meeting and his comments were noted on 
page 19 of the attachment, commenting that he 
supported SB-1 and SB-2; however, his support of SB-2 
was not included in the tabulation and asked that it be 
corrected. City Attorney Steve Mattas advised 
Councilmember Esteves that if he wished to speak to the 
issue, he could speak to his own personal interest as it 
related to his personal property as a member of the 
public. 

Vice Mayor Livengood said that although this was not a 
public hearing, the Council would honor requests from 
residents to speak after the staff report.

Principal Civil Engineer Mark Rogge, with the aid of a 
PowerPoint presentation, explained that this soundwall 
project was being administered by the Federal Highway 
Administration through the California Department of 
Transportation and, at the local/regional level, through 
the Alameda County Congestion Management Agency; 
and local neighborhood meetings had been conducted for 
residents. Mr. Rogge explained that the I-680 freeway 
improvements would add a southbound High Occupancy 
Vehicle lane as well as some auxiliary lanes to address 
some congestion needs along the corridor; a California 
Environmental Negative Declaration had been filed and as 
part of the abatement measures to reduce the noise 
impacts, some walls had been identified; general design 
issues discussed at the neighborhood meetings included 
whether or not to keep existing neighborhood walls, the 
view impacts, and the tree removals that would be 
necessary for some of the walls; the area located north of 
Thomas Russell Middle School had been eliminated in the 
initial screening through the process established by 
Caltrans and its consultants; and there was a funding 
shortfall affecting the soundwall between Calaveras and 



Jacklin. Mr. Rogge said staff had requested Caltrans 
review this area (north of Russell School) to determine if 
it could be included; however, the estimated $1million 
funding would be an issue. Mr. Rogge also reported that 
there would be a shortfall of $380,000 for the wall 
between Calaveras and Jacklin (which included the cost of 
removing the existing neighborhood wall). Mr. Rogge 
further stated that the project schedule included hearing 
public comments, and the final design was estimated to 
be completed by summer 2002 with construction 
beginning in late 2002.

Councilmember Lawson inquired what the estimated cost 
was for the removal of the existing soundwall. Mr. Rogge 
responded it was approximately $100,000.

Councilmember Dixon inquired who determined the 
maximum height of sixteen feet. Mr. Rogge responded it 
was a Caltrans limitation. Councilmember Dixon inquired 
what the height of the soundwall was at 
Sinclair/Dempsey. City Engineer Mike McNeely said he 
believed that soundwall was sixteen feet high. 

James Mobley, 940 Del Rio Court, presented the Council 
with current pictures taken from his home of the 
construction taking place on I 680; stated the residents 
needed noise relief; addressed the fact that Caltrans was 
installing two additional southbound lanes on I 680 and 
were proposing not to address noise abatement; Hillview 
residents were currently experiencing high noise levels; 
he had taken an afternoon reading during non peak traffic 
hours and got readings in the vicinity of 64 decibels to 77 
decibels; and according to Mr. Victor Sousa, the individual 
in charge of the noise abatement program at Caltrans, the 
acceptable noise level was 64 db.

Henry Chow, 920 Del Rio Court, said his issue was the 
lack of public awareness that the soundwall was not being 
built between Calaveras and Jacklin Road because of the 



cost factor; he understood Caltrans had received 
approximately 80 letters supporting a soundwall from 
residents in the area largely due to residents spreading 
the information via flyers and personal contract; was 
concerned that as a resident, he had not received a mailer 
notification of the public meeting; and requested Council 
support in getting Caltrans to construct a soundwall.

Jeff Creamer, 1552 Diel Drive, said he had attended the 
Caltrans meeting conducted two weeks prior and had 
requested the information showing the noise 
measurements made did not meet the criteria but had not 
yet received it; he then personally purchased a sound 
level meter and placed it in his backyard and found that 
on an “A” weighted scale, the average decibel levels in his 
backyard were 65 db to 75 db; at the “C” scale level, it 
was well above what people were used to hearing (above 
75 db). Mr. Creamer gave the Clerk a copy of an email he 
had planned to send to the Council earlier in the day (but 
the system was not working). 

Lisa Yates, 1540 Diel Drive, said the noise levels were 
already unbearable; adding additional traffic would make 
it worse; people were unable to hear one another in their 
backyards due to the freeway noise; and she felt that 
being left out of the improvement was a slap in the face. 
Ms. Yates further stated she was also speaking on behalf 
of the Sunnyhills Improvement Association, which 
encouraged the City to encourage Caltrans to re review 
the issue and to extend the soundwall north to Scott 
Creek Road. 

Steve Soriano, 370 Coelho Street, recalled when 
Cupertino experienced soundwall issues along 85; 
commented that when Caltrans built a tall wall, the sound 
was thrown/projected; expressed concern that maybe 
Caltrans could do something more than the standard issue 
sixteen foot wall; and suggested a sound absorbing 
mechanism be looked into (something more innovative).



James Bynum, 878 Del Rio Court, said he lived on the 
west side of Hillview and could only imagine what the 
noise was like on the other side of Hillview in the 
summer; when the wall was placed on the east side of I 
680, it made a tremendous difference in the noise level; 
and he had lived there for 21 years watching the 
expansion of the freeway and measurements being taken, 
thinking a soundwall would be built on Hillview and then 
finding out two new lanes were going in and still no 
soundwall was proposed. 

Vice Mayor Livengood thanked the residents who came 
down to speak to the issue; echoed his surprise when it 
was discovered that a soundwall was not part of the 
improvement; felt this was an issue that spoke to the 
quality of life for the people living along the freeway; 
when that freeway was built, there were different 
standards; and he supported the need for a soundwall 
from Calaveras to the north City limit. Vice Mayor 
Livengood further stated he thought the charge to the 
Council was to: 1) put pressure on Caltrans to understand 
that it was not an option, it was a necessity; 2) make 
sure that every dime that should be spent from the 
Caltrans money was spent on the soundwalls; and 3) if 
there was a shortfall, find a way to fill the gap locally. 
Vice Mayor Livengood said there was no good reason to 
build the soundwall and stop it before it hit Thomas 
Russell Middle School.

Councilmember Dixon asked when Caltrans took a decibel 
reading of 63/64, was it based on the existing lanes. Mr. 
Rogge responded it was based on an existing reading; it 
was his understanding it was an initial screening criteria 
and the area north of Thomas Russell Middle School had 
not been included in the report. Mr. Rogge said staff had 
asked, and Caltrans had agreed to provide that 
information and they also agreed to do new sound 
assessments in the area. 

Councilmember Dixon said she agreed with Vice Mayor 



Livengood that when 680 was first built, little did we know 
we would be marked as the second or third most 
congested spot in the state; she agreed it was a quality of 
life issue; the Council was obliged to do whatever it could; 
and she was in support of staff recommendations.

Councilmember Lawson said he also was surprised that 
the test done did not indicate the need for a soundwall in 
this location; he thought Caltrans must take note that the 
residents in the area had been compelled to come out, 
take photos, and obtain their own sound equipment to 
make a case; he was concerned that Milpitas as a 
municipality was not in a position of funding soundwalls; 
he felt strongly that Milpitas had suffered more from the 
impacts of traffic than any other community in the Bay 
Area; and felt that Caltrans not only had a responsibility, 
but also had a moral obligation to provide soundwalls for 
the community. 

MOTION to direct staff to work with Caltrans to establish a 
mechanism to create the soundwalls.

M/S: Lawson, Dixon.

Vice Mayor Livengood restated the motion to make it clear 
that the Council was asking staff to set a course where 
this soundwall was to be completed for the entire stretch 
of the City limits of Milpitas from Calaveras Boulevard to 
Scott Creek Road and funded by the California 
Department of Transportation as Councilmember Lawson 
had urged.

Willie Chan, 899 Canada Drive, said that sleeping with the 
windows open was a foreign concept to him; he was able 
to see the cab of 18 wheelers as they drive along I 680, 
and when the air brakes were applied, he could hear it.

Jose Esteves, 825 Canada Drive, said he considered this 
to be a public safety issue; felt that in addition to the 



Council and City staff working with Caltrans to force the 
issue, if there was a need to contribute financially, he felt 
the City should contribute on a small scale for the sake of 
the City’s residents.

VOTE ON MOTION: 

Ayes: 3 Absent: 1 (Manayan) 

Abstain: 1 (Esteves)

 

XVI. NEW BUSINESS  

4. Campaign 
Contributions 
Ordinance Review

City Attorney Steve Mattas reported this item was being 
brought before the Council at Mayor Manayan’s request; 
the specific issue was that Milpitas, after considerable 
discussion in 1996, adopted a provision of the Municipal 
Code that prohibited the solicitation/acceptance of 
campaign contributions more than nine months prior to an 
election or three months after such election and the issue 
before the Council was to determine if it wished to direct 
the City Attorney’s office to put together an ordinance 
that would revise the Municipal Code to delete the 
provision. Mr. Mattas further stated that as the City 
Attorney’s office examined the ordinance, it was found 
there had been intervening court decisions in other 
jurisdictions (not controlling on Milpitas) that had called 
into question the constitutionality of such a provision.

Councilmember Dixon suggested that since the Mayor was 
not present, the item be postponed to the December 18, 
2001, meeting.

MOTION to postpone consideration of the Campaign 
Contributions Ordinance to the December 18, 2001, 
Council meeting.

M/S: Lawson, Dixon. 



Ayes: 4 

Absent: 1 (Manayan)

 

XVII. ORDINANCE  

6. Ordinance No. 257 
Fireplaces/Woodsmoke

Principal Analyst Cindy Maxwell reported staff had 
implemented a public education program that included 
inserts in customer utility bills, information on the City’s 
web site, cable TV announcements, and the distribution of 
handbooks, flyers, and bookmarks provided by Bay Area 
Air Quality Management District; the proposed ordinance 
would allow gas fireplaces, pellet fueled wood heaters, 
wood burning appliances certified by EPA, and masonry 
fireplaces to be used in new construction; it would also 
apply to existing fireplaces that were replaced or 
renovated. Ms. Maxwell further stated factory built, wood 
burning fireplaces would not be allowed under the 
ordinance.

Vice Mayor Livengood requested clarification that the 
ordinance was to prevent the traditional fireplace from 
being built in new construction, and if a current fireplace 
was replaced, it must be replaced with the more energy 
efficient utility. Ms. Maxwell responded that was correct 
with the added detail that masonry fireplaces would be 
allowed.

Councilmember Lawson inquired if the ordinance allowed 
the construction of a masonry fireplace, did it require it to 
be fitted for gas. Ms. Maxwell said it did not. 

John Crouch, Citrus Heights, representing the Hearth 
Products Association, complimented Milpitas for doing the 
best job in the Bay Area regarding public education; 
commented that there were some fireplace 
designs/systems not yet recognized by the EPA but were 



recognized by other California Air Districts and some 
jurisdictions, when adopting the model ordinance, 
included EPA certified wood stoves and pellet stoves or 
any fireplace approved by a California Air District; and 
pointed out that the one event that causes sudden 
fireplace remodeling was an earthquake. Mr. Crouch said 
he felt it wise for any city adopting the model ordinance 
to think out ahead of time with its building department so 
there is a policy in place on how the ordinance would 
relate in the event of an earthquake.

Tommie Mayfield, Bay Area Air Quality Management 
District (BAAQMD) representative, thanked the Council for 
addressing the Woodsmoke Ordinance developed by the 
BAAQMD in 1998. Ms. Mayfield said it was important to 
recognize that throughout the Bay Area almost all cities 
and counties were willing to work with BAAQMD to require 
new construction to have lower emitting appliances 
because it was very cost effective; however, it was more 
difficult for her to explain to cities that it was important to 
have an ordinance even though it was a market trend. 
Ms. Mayfield commented on the importance of public 
education and said she thought Milpitas had done a good 
job without a lot of help from her Agency.

David Dias, representing the American Lung Association 
of Santa Clara/San Benito County, said the Association 
was in support of Milpitas adopting a strong wood burning 
ordinance and encouraged the Council to consider 
strengthening its ordinance. Mr. Dias further stated that 
currently 85% of all fireplaces in Santa Clara County met 
the standards, masonry fireplaces were among the least 
efficient and most polluting heat source when used to 
burn wood, and the Association recommended allowing 
masonry fireplaces only if fitted to burn gas as a main 
fuel. Mr. Dias reported that Santa Clara County had the 
worse air quality in the Bay Area, 40% to 50% winter 
particulate emissions were from burning wood, the Bay 
Area routinely exceeded the State limits, and new 
information proved that particulates were much more of a 



threat to health than previously suspected.

Steve Soriano said he supported the ordinance put 
together by staff as a starting point; air quality was a big 
issue not only locally, but also regionally; and the 
particulate matter emitted from fireplaces was a real 
health concern.

Councilmember Lawson said he appreciated the work staff 
had done and thought the Council was wise in setting 
forth a policy to educate the public by having a good 
public information program; he felt it was when people 
did not know there were alternatives to wood burning 
stoves, there was a problem. Councilmember Lawson 
further stated he was very much in favor of the ordinance 
and felt that continuing with the education program would 
do a lot more than many cities that had adopted the 
model ordinances.

Councilmember Esteves thanked the people who came to 
support this item and said he thought the City’s campaign 
was valuable for people to understand the issue.

Councilmember Dixon asked if there was a system in 
place for people to call regarding non wood burning in 
fireplaces. Ms. Maxwell responded she had been informed 
by the Fire Department that it would respond to 
complaints about materials other than wood being burned 
in fireplaces.

Ms. Maxwell read the title of Ordinance No. 257.

MOTION to waive reading beyond the title.

M/S: Lawson, Esteves. 

Ayes: 4 



Absent: 1 (Manayan)

MOTION to introduce Ordinance No. 257 adding Chapter 
14 to Title II of the Milpitas Municipal Code regarding 
fireplaces and woodsmoke.

M/S: Lawson, Esteves. 

Ayes: 4 

Absent: 1 (Manayan)

 

  

  

  

  

  

 

XVIII. BIDS AND CONTRACTS 

11. This item was removed from the agenda. 



Agreement 

(Project Nos. 4024 & 4212) 

15. Assistant City Manager Blair King stated that renewing the agreement with the 
Milpitas Unified 

Community Garden School District would allow the City to continue operating a 
Community Garden on a 1.2 acre parcel 

Agreement near Joseph Weller Elementary School; and the School District had 
indicated its conceptual approval of the agreement, subject to the Council’s action. 

MOTION to approve the execution of the renewal agreement for the Community 
Garden with the Milpitas Unified School District.

M/S: Lawson, Esteves. Ayes: 4 Absent: 1 (Manayan)

XIX. There being no further Council business, Vice Mayor Livengood adjourned the 
City Council meeting 

ADJOURNMENT at 9:15 p.m. in memory of Charles Murray.

Gail Blalock, CMC 

City Clerk



The foregoing minutes were approved by the City Council as submitted on 

December 18, 2001.

Gail Blalock, CMC, City Clerk Date

 



APPROVED MINUTES
CITY OF MILPITAS 

  

Minutes: Regular Meeting of Milpitas City Council
(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: December 4, 2001

Time of Meeting: 6:30 p.m. (Closed Session)
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

I. ROLL CALL Vice Mayor Livengood called to order the regular meeting 
of the Milpitas City Council at 6:30 p.m. Present were 
Vice Mayor Livengood and Councilmembers Dixon 
(arrived at 6:32 p.m.), Esteves, and Lawson. Mayor 
Manayan was absent. 

 

II. CLOSED SESSION Vice Mayor Livengood publicly stated the Council would 
convene in Closed Session to discuss the following item 
listed on the agenda:

(Pursuant to Government Code Section 54957.6) 
Agency Negotiator: Cherie Rosenquist; Employee 
Organization: ProTech 
Agency Negotiator: Ed Kreisberg; Employee 
Organization: POA

Vice Mayor Livengood adjourned the meeting to closed 
session at 6:31 p.m.

The City Council meeting reconvened at 7:30 p.m. with 
Vice Mayor Livengood presiding and Councilmembers 
Dixon, Esteves, and Lawson present. Vice Mayor 
Livengood announced Mayor Manayan was out of town. 



 

III. CLOSED SESSION 
ANNOUNCEMENTS

 

There were no closed session announcements. 

IV. PLEDGE Vice Mayor Livengood led the Council and audience in the 
pledge of allegiance. 

 

V. MINUTES MOTION to approve the City Council minutes of 
November 20 2001, including joint meeting with the 
Redevelopment Agency, as submitted.

M/S: Lawson, Esteves. 

Ayes: 4 

Absent: 1 (Manayan)

 

VI. SCHEDULE Councilmember Dixon reported the Child Safety Task 
Force meeting scheduled for December 5, 2001, at 8:30 
a.m. had been rescheduled to January 9, 2002. 

Councilmember Esteves reported the Santa Clara County 
Solid Waste Commission meeting scheduled for 
December 26, 2001, at 5:30 p.m. had been cancelled 
and the name had been changed to Recycling and Waste 
Reduction Commission of Santa Clara County.

MOTION to approve the Schedule of Meetings as 
amended.

M/S: Lawson, Esteves. 

Ayes: 4 



Absent: 1 (Manayan)

 

VII. PRESENTATIONS Vice Mayor Livengood reported the first presentation was 
a presentation to the City from the Federal Emergency 
Management Agency (FEMA). Vice Mayor Livengood 
explained that the City of Milpitas joined the National 
Flood Insurance program in 1991 and was the first 
community in California to obtain a Class 5 rating which 
reduced flood insurance premiums throughout the City by 
25%; it was estimated that the City’s participation in the 
program saves residents of Milpitas $375,000 per year in 
Flood Insurance premiums. Vice Mayor Livengood 
introduced Mr. Jeff Lusk of FEMA. 

Mr. Lusk presented Vice Mayor Livengood with a plaque 
and commented that there were 983 communities that 
participate in the CRS program; only 15 of those were 
classified as Class 5; it showed that the community goes 
above and beyond the minimum requirements of the 
Building Code and was very much dedicated to the safety 
of its citizens; and congratulated the community on 
reaching this classified status.

City Engineer Mike McNeely said this was the result of a 
multi disciplinary process that involved many members of 
the community, staff, and other agencies to prepare a 
Flood Plain Management Plan. Mr. McNeely introduced 
the staff and community members who participated in 
the process. 

 



VIII. CITIZENS FORUM Vice Mayor Livengood invited members of the audience to 
address the Council on any subject not on the agenda, 
requesting that remarks be limited to two minutes or less 
unless a public official speaking on behalf of a group.

Chun Lee read a statement from one of the 36 Falun 
Gong practitioners who went to Tiananmen Square to do 
a peaceful appeal.

Dave Richerson, 1920 Yosemite Drive, reported that the 
Telecommunications Commission would be discussing the 
AT&T Internet issue at its December 17, 2001, meeting; 
AT&T representatives would be present at the meeting; 
and the Commission would be coming up with a 
recommendation to the Council for its first meeting in 
January. Mr. Richerson expressed his personal support 
for the people of Falun Gong. 

Ray Maglalang invited everyone to the Second Annual 
Choir Concert at St. Elizabeth’s Church at 3:00 p.m. on 
December 9. Mr. Maglalang said the 100 voice choir 
would perform music in several different languages and 
the proceeds from the event would go to the Special 
Education program at Milpitas High School and for a 
digital projector system. 

 



IX. ANNOUNCEMENTS Vice Mayor Livengood, referring to the residential 
burglaries that had been occurring throughout the area 
since late September in which a group of men posing as 
employees of roofing companies had entered homes and 
stolen property from senior citizens, reported that 
through the efforts of Milpitas Police Detective Cindy 
Spalding and Milpitas Police Officer Jared Hernandez, five 
men and two 17 year old males were arrested resulting 
in five Milpitas burglary robberies being cleared and 
charges, including burglary, robbery, elder abuse, and 
possession of stolen property, were filed. Vice Mayor 
Livengood said he brought this up as he knew the public 
was well aware of the cases and congratulated, through 
the City Manager, Chief Lawson and his police officers for 
tracking this group down; and, on behalf of the Council, 
thanked City staff for once again doing great work. 

Councilmember Esteves expressed gratitude to the 
volunteers, the supporters, and the contributors to the 
annual Thanksgiving dinner held at the Senior Center. 
Councilmember Esteves thanked all the commissioners 
and guests who attended the annual City Hall tree 
trimming celebration; announced cards bearing the 
names of needy children had been hung on the trees 
located at the City Hall and the Community Center, and 
encouraged everyone to take a card and give a gift to a 
needy child. Councilmember Esteves sadly announced 
that Charles Murray had passed away and requested the 
meeting be adjourned in Mr. Murray’s honor.

Councilmember Dixon thanked staff for a job well done at 
the Saturday night Tree Lighting Ceremony during the 
rain, cold, and wind to welcome Santa and Mrs. Santa at 
the Christmas event and to the public who attended. 
Councilmember Dixon reported the Parks, Recreation, 
and Cultural Resources Commission approved the staff 
proposal for the 4th of July, which included bringing back 
the Main Street parade between 11:00 a.m. and 1:00 
p.m.; between 1:00 p.m. and 4:00 p.m., the pool would 
be open; and the fireworks alternative would be a ground 



firework display at the Sports Center. Councilmember 
Dixon asked that the City Manager address with the 
Mayor filling the vacant positions on City commissions. 
Councilmember Dixon, addressing the computer virus 
that hit the City, asked that the Council be informed via 
telephone of any future problems.

 

X. AGENDA City Manager Wilson requested item 11 addressing the 
traffic calming devices on Barber Lane be removed from 
the agenda.

MOTION to approve the agenda as amended by the 
removal of item 11.

M/S: Lawson, Esteves. 

Ayes: 4 

Absent: 1 (Manayan)

 

XI. CONSENT 
CALENDAR 

Vice Mayor Livengood inquired if anyone wished to make 
any changes to the Consent Calendar. There were no 
requests.

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, as submitted in accordance with 
the staff recommendations.

M/S: Lawson, Esteves. 

Ayes: 4 

Absent: 1 (Manayan)



 

*5. Time Extension Approved the final 12-month time extension for the 
Countryside Estates Vesting Tentative Map based on the 
findings and subject to the Special Conditions in the 
Background Report.

 

*7. Initial Acceptance 
Project No. 8135

Adopted Resolution No. 7129 granting initial acceptance, 
subject to a one year warranty period and reducing the 
bond, water line and hydrant improvements at Fire 
Stations 1 and 4. 

 

*8. Initial Acceptance 
Project No. 3043

Adopted Resolution No. 7130 granting initial acceptance, 
subject to a one year warranty period and reducing the 
bond, Summerfield Subdivision public improvements.

 

*9. Final Acceptance 
Project No. 6086
 

Adopted Resolution No. 7131 granting final acceptance 
and releasing the bond, Calaveras Ridge sewer 
replacement. 

 

*10. Final Acceptance 
(Project No. 3371A)

Adopted Resolution No. 7132 granting final acceptance 
and releasing the bond, Piedmont Creek improvements. 

 

*12. Amend Agreement 
Project No. 4170

Authorized the City Manager to execute the agreement 
amendment with MacKay and Somps Civil Engineers, 
Inc., in the amount of $38,000, subject to approval as to 
form by the City Attorney, 237/880 right-of-way 
engineering. 

 



*13. Amend Agreement 
Project Nos. 4179, 4180, 
4133, & 4178

Authorized the City Manager to execute the agreement 
Amendment No. 3 with O’Brien Kreitzberg for project 
management services for fees not-to-exceed $154,488, 
subject to approval as to form by the City Attorney, 
Montague Expressway widening project. 

 

*14. Terminate Contract 
Re-advertise Project No. 
4180

Terminated construction contract with O.C. Jones & Sons 
Incorporated and approved invoice for work, materials 
ordered, and reasonable costs incurred prior to 
termination, not to exceed $19,244.85, subject to 
approval as to form by the City Attorney, and authorized 
the re-advertisement of the project plans and 
specifications for construction bids.

 

*16. Award Bid Project 
No. 8132

Awarded the bid for the audio and visual production 
equipment to VMI, Inc. in the amount of $32,801.76. 

 

*17. MOU – SV-ITS Approved the Memorandum of Understanding for 
participating agencies of the Silicon Valley -- Intelligent 
Transportation System Program.

 

*18. Payroll Register Approved Payroll Register for the period ending 
November 3, 2001, in the amount of $1,531,195.66

 

XII. PUBLIC HEARING  



1. Weed Abatement Fire Marshal Patti Joki reported that at its November 6, 
2001, meeting, the Council adopted Resolution No. 7126, 
declaring weeds on certain properties to be a public 
nuisance; in accordance with the resolution, property 
owners were notified of the December 6, 2001, public 
hearing for the purpose of hearing their objections prior 
to the proposed abatement by the County Fire Marshal’s 
office.

Councilmember Esteves inquired how staff planned to 
handle the Union Pacific Railroad’s weed abatement. 

Marty Hicks, representing the County Fire Marshal’s 
office, explained that Union Pacific was treated as any 
other property owner; it had an obligation and 
requirement to provide fire protection for residences and 
businesses located adjacent to its property/track lines; it 
was desired that all property owners provide their own 
abatement; in circumstances where the property owner 
does not provide their own abatement, the County Fire 
Marshal had authority to enter the property, do the weed 
abatement, come back before the Council with a list of 
properties, including Union Pacific, where abatement was 
done, and the charges become a lien on the property 
taxes.

Vice Mayor Livengood opened the public hearing and 
invited comments. There were no requests.

MOTION to close the public hearing.

M/S: Lawson, Esteves. 

Ayes: 4 

Absent: 1 (Manayan)

MOTION to adopt Resolution No. 7128 ordering the 



County Fire Marshal to abate the nuisance, keep an 
account of the cost, and embody such account in a report 
and assessment list to the Council in accordance with the 
Milpitas Municipal Code.

M/S: Lawson, Esteves. 

Ayes: 4 

Absent: 1 (Manayan)

 

XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING

RA1. CALL TO ORDER Vice Mayor Livengood called to order the regular meeting 
of the Milpitas Redevelopment Agency, meeting jointly 
with the City Council, at 8:00 p.m.

 

RA2. ROLL CALL Present were Vice Mayor Livengood and 
Agency/Councilmembers Dixon, Esteves, and Lawson. 
Mayor Manayan was absent.

 

RA3. MINUTES MOTION to approve the Redevelopment Agency minutes 
of November 20, 2001, including joint meeting with the 
City Council, as submitted.

M/S: Lawson, Esteves. 

Ayes: 4 

Absent: 1 (Manayan)

 



RA4. AGENDA MOTION to approve the agenda as submitted.

M/S: Lawson, Esteves. 

Ayes: 4 

Absent: 1 (Manayan)

 

RA5. CIVIC CENTER 
UPDATE

Redevelopment Projects Manager Greg Armendariz 
reported there were three items for Council 
consideration: first was a progress report on the 
construction and two were action items involving the 
approval of two contract change orders and an award of 
a building signage package. Mr. Armendariz, with the aid 
of a PowerPoint presentation, presented a progress 
report on the Civic Center. 

Mr. Armendariz stated the first of the two actions before 
the Council was the approval of a contract change order 
with W&W Steel which involved miscellaneous structural 
steel and metal decking in the amount of $50,000; 
explained that the delivery method was design/build and 
the structural steel had been one of the very first 
packages awarded prior to completion of the architectural 
drawings and several revisions had been anticipated; the 
second change order was with JJR Construction for the 
transfer pad trash enclosures in the amount of $78,092. 
Mr. Armendariz further stated that staff and Turner had 
reviewed the pricing, found it reasonable, and were 
recommending Council approval.

Mr. Armendariz reported an award recommendation for 
the building signage program (to provide signage for the 
parking lot, building entrances, bulletin displays, 
dedication plaques, office, conference room, and 
restroom identification throughout the building) was the 
next action item; the package had been bid in January 



2001, and no bids were received; the Council had 
authorized Turner to negotiate the work (as allowed by 
the Public Contract Code); three contractors were 
negotiated with and only one bid was received from 
Weidmer Architectural Signage in the amount of $64, 
203; and the budget and estimate for the item was 
$125,000.

Councilmember Dixon commented that she had heard 
from residents regarding the project JJR had done in the 
back with the Library cut through, and the residents were 
very excited and now felt connected to the Community 
Center.

Councilmember Esteves, addressing the contract change 
orders, inquired if the second item (trash enclosure) 
should have been anticipated ahead of time. Mr. 
Armendariz stated it should have been anticipated if the 
City had a complete design; however, this was a 
design/build, and the architect focused on the building 
and the site improvements so the trash enclosure was 
one of the last details designed. Councilmember Esteves 
commented that the project was close to completion 
(approximately three months) and there was a little more 
that $1 million in the contingency budget. 
Councilmember Esteves asked at this point in time would 
it be a great idea to project financially what would be the 
picture of the project for the next three months. Mr. 
Armendariz responded the plans were being reviewed to 
make sure all the purchases had been made, and staff 
had identified an area near the trash enclosure that 
needed to be addressed, which was estimated to be 
$10,000 to $20,000. Councilmember Esteves said he 
would feel comfortable if the Council could be provided 
with positive figures by January.

MOTION to:

1. Note receipt and file the Civic Center 
Project progress report; 



2. Approve contract change orders for JJR 
Construction in the amount of $78,892 and 
W&W Steel in the amount of $50,000. 

3. Award the Signage Package to Weidmer 
Architectural Signage for $64,203.

M/S: Lawson, Dixon. 

Ayes: 4 

Absent: 1 (Manayan)

 

RA6. ADJOURNMENT There being no further Redevelopment Agency business, 
Vice Mayor Livengood adjourned the Redevelopment 
Agency meeting at 8:15 p.m.

The City Council meeting continued.

 

XIV. REPORTS OF OFFICERS

2. Proposition 42 
Transportation Funding

Councilmember Esteves reported Proposition 42 was a 
transportation issue that would be placed before the 
voters in March 2002; it would make permanent a 
temporary funding mechanism that fully dedicates the 
existing state sales tax on gasoline to transportation 
purposes. Councilmember Esteves further stated the split 
of revenue that would be undertaken would be 40% 
going to State Transportation Improvement Programs 
(STIP), 40% would be divided equally between cities and 
counties for local streets and roads, and 20% for Public 
Transit accounts; the proposal would be permanent and 
could only be changed by a 2/3 vote of the Legislature or 
diverted back to the general fund only if the Governor 
declared a state of emergency. 



Councilmember Lawson commented that SCA4 was the 
basis of the proposition as a mechanical change to the 
way in which sales and use tax were handled for those 
derived from gasoline and vehicle use, noting that in the 
past, if the money was not expended within the calendar 
year, it reverted to the General Fund; this would allow 
money raised from those specific sales taxes to remain 
for transportation. Councilmember Lawson further 
commented when it appears on the ballot, there would 
be other legislation associated with it that will be asking 
for specific projects by description; he thought the 
Council would be well advised to keep its eyes open to 
see what those looked like and what the potential impact 
would be on the community.

MOTION to direct staff to return with a resolution 
endorsing Proposition 42 and to keep an eye on the items 
that could be allocated for the funds. 

M/S: Esteves, Lawson.

Councilmember Lawson said he seconded the motion with 
the suggestion that when staff knows what the other 
associated legislation was, the item come back to the 
Council as one package.

VOTE ON MOTION: 

Ayes: 4 

Absent: 1 (Manayan)

 

XV. UNFINISHED BUSINESS



3. I-680 Soundwalls Councilmember Esteves stated he lived within 500 feet of 
the proposed soundwall and, therefore, would be 
abstaining from discussion and voting on this item. 
Councilmember Esteves further stated he attended the 
neighborhood meeting and his comments were noted on 
page 19 of the attachment, commenting that he 
supported SB-1 and SB-2; however, his support of SB-2 
was not included in the tabulation and asked that it be 
corrected. City Attorney Steve Mattas advised 
Councilmember Esteves that if he wished to speak to the 
issue, he could speak to his own personal interest as it 
related to his personal property as a member of the 
public. 

Vice Mayor Livengood said that although this was not a 
public hearing, the Council would honor requests from 
residents to speak after the staff report.

Principal Civil Engineer Mark Rogge, with the aid of a 
PowerPoint presentation, explained that this soundwall 
project was being administered by the Federal Highway 
Administration through the California Department of 
Transportation and, at the local/regional level, through 
the Alameda County Congestion Management Agency; 
and local neighborhood meetings had been conducted for 
residents. Mr. Rogge explained that the I-680 freeway 
improvements would add a southbound High Occupancy 
Vehicle lane as well as some auxiliary lanes to address 
some congestion needs along the corridor; a California 
Environmental Negative Declaration had been filed and 
as part of the abatement measures to reduce the noise 
impacts, some walls had been identified; general design 
issues discussed at the neighborhood meetings included 
whether or not to keep existing neighborhood walls, the 
view impacts, and the tree removals that would be 
necessary for some of the walls; the area located north 
of Thomas Russell Middle School had been eliminated in 
the initial screening through the process established by 
Caltrans and its consultants; and there was a funding 
shortfall affecting the soundwall between Calaveras and 



Jacklin. Mr. Rogge said staff had requested Caltrans 
review this area (north of Russell School) to determine if 
it could be included; however, the estimated $1million 
funding would be an issue. Mr. Rogge also reported that 
there would be a shortfall of $380,000 for the wall 
between Calaveras and Jacklin (which included the cost 
of removing the existing neighborhood wall). Mr. Rogge 
further stated that the project schedule included hearing 
public comments, and the final design was estimated to 
be completed by summer 2002 with construction 
beginning in late 2002.

Councilmember Lawson inquired what the estimated cost 
was for the removal of the existing soundwall. Mr. Rogge 
responded it was approximately $100,000.

Councilmember Dixon inquired who determined the 
maximum height of sixteen feet. Mr. Rogge responded it 
was a Caltrans limitation. Councilmember Dixon inquired 
what the height of the soundwall was at 
Sinclair/Dempsey. City Engineer Mike McNeely said he 
believed that soundwall was sixteen feet high. 

James Mobley, 940 Del Rio Court, presented the Council 
with current pictures taken from his home of the 
construction taking place on I 680; stated the residents 
needed noise relief; addressed the fact that Caltrans was 
installing two additional southbound lanes on I 680 and 
were proposing not to address noise abatement; Hillview 
residents were currently experiencing high noise levels; 
he had taken an afternoon reading during non peak 
traffic hours and got readings in the vicinity of 64 
decibels to 77 decibels; and according to Mr. Victor 
Sousa, the individual in charge of the noise abatement 
program at Caltrans, the acceptable noise level was 64 
db.

Henry Chow, 920 Del Rio Court, said his issue was the 
lack of public awareness that the soundwall was not 



being built between Calaveras and Jacklin Road because 
of the cost factor; he understood Caltrans had received 
approximately 80 letters supporting a soundwall from 
residents in the area largely due to residents spreading 
the information via flyers and personal contract; was 
concerned that as a resident, he had not received a 
mailer notification of the public meeting; and requested 
Council support in getting Caltrans to construct a 
soundwall.

Jeff Creamer, 1552 Diel Drive, said he had attended the 
Caltrans meeting conducted two weeks prior and had 
requested the information showing the noise 
measurements made did not meet the criteria but had 
not yet received it; he then personally purchased a sound 
level meter and placed it in his backyard and found that 
on an “A” weighted scale, the average decibel levels in 
his backyard were 65 db to 75 db; at the “C” scale level, 
it was well above what people were used to hearing 
(above 75 db). Mr. Creamer gave the Clerk a copy of an 
email he had planned to send to the Council earlier in the 
day (but the system was not working). 

Lisa Yates, 1540 Diel Drive, said the noise levels were 
already unbearable; adding additional traffic would make 
it worse; people were unable to hear one another in their 
backyards due to the freeway noise; and she felt that 
being left out of the improvement was a slap in the face. 
Ms. Yates further stated she was also speaking on behalf 
of the Sunnyhills Improvement Association, which 
encouraged the City to encourage Caltrans to re review 
the issue and to extend the soundwall north to Scott 
Creek Road. 

Steve Soriano, 370 Coelho Street, recalled when 
Cupertino experienced soundwall issues along 85; 
commented that when Caltrans built a tall wall, the 
sound was thrown/projected; expressed concern that 
maybe Caltrans could do something more than the 
standard issue sixteen foot wall; and suggested a sound 



absorbing mechanism be looked into (something more 
innovative).

James Bynum, 878 Del Rio Court, said he lived on the 
west side of Hillview and could only imagine what the 
noise was like on the other side of Hillview in the 
summer; when the wall was placed on the east side of I 
680, it made a tremendous difference in the noise level; 
and he had lived there for 21 years watching the 
expansion of the freeway and measurements being 
taken, thinking a soundwall would be built on Hillview 
and then finding out two new lanes were going in and still 
no soundwall was proposed. 

Vice Mayor Livengood thanked the residents who came 
down to speak to the issue; echoed his surprise when it 
was discovered that a soundwall was not part of the 
improvement; felt this was an issue that spoke to the 
quality of life for the people living along the freeway; 
when that freeway was built, there were different 
standards; and he supported the need for a soundwall 
from Calaveras to the north City limit. Vice Mayor 
Livengood further stated he thought the charge to the 
Council was to: 1) put pressure on Caltrans to 
understand that it was not an option, it was a necessity; 
2) make sure that every dime that should be spent from 
the Caltrans money was spent on the soundwalls; and 3) 
if there was a shortfall, find a way to fill the gap locally. 
Vice Mayor Livengood said there was no good reason to 
build the soundwall and stop it before it hit Thomas 
Russell Middle School.

Councilmember Dixon asked when Caltrans took a decibel 
reading of 63/64, was it based on the existing lanes. Mr. 
Rogge responded it was based on an existing reading; it 
was his understanding it was an initial screening criteria 
and the area north of Thomas Russell Middle School had 
not been included in the report. Mr. Rogge said staff had 
asked, and Caltrans had agreed to provide that 
information and they also agreed to do new sound 



assessments in the area. 

Councilmember Dixon said she agreed with Vice Mayor 
Livengood that when 680 was first built, little did we 
know we would be marked as the second or third most 
congested spot in the state; she agreed it was a quality 
of life issue; the Council was obliged to do whatever it 
could; and she was in support of staff recommendations.

Councilmember Lawson said he also was surprised that 
the test done did not indicate the need for a soundwall in 
this location; he thought Caltrans must take note that the 
residents in the area had been compelled to come out, 
take photos, and obtain their own sound equipment to 
make a case; he was concerned that Milpitas as a 
municipality was not in a position of funding soundwalls; 
he felt strongly that Milpitas had suffered more from the 
impacts of traffic than any other community in the Bay 
Area; and felt that Caltrans not only had a responsibility, 
but also had a moral obligation to provide soundwalls for 
the community. 

MOTION to direct staff to work with Caltrans to establish 
a mechanism to create the soundwalls.

M/S: Lawson, Dixon.

Vice Mayor Livengood restated the motion to make it 
clear that the Council was asking staff to set a course 
where this soundwall was to be completed for the entire 
stretch of the City limits of Milpitas from Calaveras 
Boulevard to Scott Creek Road and funded by the 
California Department of Transportation as 
Councilmember Lawson had urged.

Willie Chan, 899 Canada Drive, said that sleeping with 
the windows open was a foreign concept to him; he was 
able to see the cab of 18 wheelers as they drive along I 
680, and when the air brakes were applied, he could hear 



it.

Jose Esteves, 825 Canada Drive, said he considered this 
to be a public safety issue; felt that in addition to the 
Council and City staff working with Caltrans to force the 
issue, if there was a need to contribute financially, he felt 
the City should contribute on a small scale for the sake of 
the City’s residents.

VOTE ON MOTION: 

Ayes: 3 Absent: 1 (Manayan) 

Abstain: 1 (Esteves)

 

XVI. NEW BUSINESS  

4. Campaign 
Contributions 
Ordinance Review

City Attorney Steve Mattas reported this item was being 
brought before the Council at Mayor Manayan’s request; 
the specific issue was that Milpitas, after considerable 
discussion in 1996, adopted a provision of the Municipal 
Code that prohibited the solicitation/acceptance of 
campaign contributions more than nine months prior to 
an election or three months after such election and the 
issue before the Council was to determine if it wished to 
direct the City Attorney’s office to put together an 
ordinance that would revise the Municipal Code to delete 
the provision. Mr. Mattas further stated that as the City 
Attorney’s office examined the ordinance, it was found 
there had been intervening court decisions in other 
jurisdictions (not controlling on Milpitas) that had called 
into question the constitutionality of such a provision.

Councilmember Dixon suggested that since the Mayor 
was not present, the item be postponed to the December 
18, 2001, meeting.

MOTION to postpone consideration of the Campaign 



Contributions Ordinance to the December 18, 2001, 
Council meeting.

M/S: Lawson, Dixon. 

Ayes: 4 

Absent: 1 (Manayan)

 

XVII. ORDINANCE  

6. Ordinance No. 257 
Fireplaces/Woodsmoke

Principal Analyst Cindy Maxwell reported staff had 
implemented a public education program that included 
inserts in customer utility bills, information on the City’s 
web site, cable TV announcements, and the distribution 
of handbooks, flyers, and bookmarks provided by Bay 
Area Air Quality Management District; the proposed 
ordinance would allow gas fireplaces, pellet fueled wood 
heaters, wood burning appliances certified by EPA, and 
masonry fireplaces to be used in new construction; it 
would also apply to existing fireplaces that were replaced 
or renovated. Ms. Maxwell further stated factory built, 
wood burning fireplaces would not be allowed under the 
ordinance.

Vice Mayor Livengood requested clarification that the 
ordinance was to prevent the traditional fireplace from 
being built in new construction, and if a current fireplace 
was replaced, it must be replaced with the more energy 
efficient utility. Ms. Maxwell responded that was correct 
with the added detail that masonry fireplaces would be 
allowed.

Councilmember Lawson inquired if the ordinance allowed 
the construction of a masonry fireplace, did it require it 
to be fitted for gas. Ms. Maxwell said it did not. 

John Crouch, Citrus Heights, representing the Hearth 



Products Association, complimented Milpitas for doing the 
best job in the Bay Area regarding public education; 
commented that there were some fireplace 
designs/systems not yet recognized by the EPA but were 
recognized by other California Air Districts and some 
jurisdictions, when adopting the model ordinance, 
included EPA certified wood stoves and pellet stoves or 
any fireplace approved by a California Air District; and 
pointed out that the one event that causes sudden 
fireplace remodeling was an earthquake. Mr. Crouch said 
he felt it wise for any city adopting the model ordinance 
to think out ahead of time with its building department so 
there is a policy in place on how the ordinance would 
relate in the event of an earthquake.

Tommie Mayfield, Bay Area Air Quality Management 
District (BAAQMD) representative, thanked the Council 
for addressing the Woodsmoke Ordinance developed by 
the BAAQMD in 1998. Ms. Mayfield said it was important 
to recognize that throughout the Bay Area almost all 
cities and counties were willing to work with BAAQMD to 
require new construction to have lower emitting 
appliances because it was very cost effective; however, it 
was more difficult for her to explain to cities that it was 
important to have an ordinance even though it was a 
market trend. Ms. Mayfield commented on the 
importance of public education and said she thought 
Milpitas had done a good job without a lot of help from 
her Agency.

David Dias, representing the American Lung Association 
of Santa Clara/San Benito County, said the Association 
was in support of Milpitas adopting a strong wood 
burning ordinance and encouraged the Council to 
consider strengthening its ordinance. Mr. Dias further 
stated that currently 85% of all fireplaces in Santa Clara 
County met the standards, masonry fireplaces were 
among the least efficient and most polluting heat source 
when used to burn wood, and the Association 
recommended allowing masonry fireplaces only if fitted to 



burn gas as a main fuel. Mr. Dias reported that Santa 
Clara County had the worse air quality in the Bay Area, 
40% to 50% winter particulate emissions were from 
burning wood, the Bay Area routinely exceeded the State 
limits, and new information proved that particulates were 
much more of a threat to health than previously 
suspected.

Steve Soriano said he supported the ordinance put 
together by staff as a starting point; air quality was a big 
issue not only locally, but also regionally; and the 
particulate matter emitted from fireplaces was a real 
health concern.

Councilmember Lawson said he appreciated the work 
staff had done and thought the Council was wise in 
setting forth a policy to educate the public by having a 
good public information program; he felt it was when 
people did not know there were alternatives to wood 
burning stoves, there was a problem. Councilmember 
Lawson further stated he was very much in favor of the 
ordinance and felt that continuing with the education 
program would do a lot more than many cities that had 
adopted the model ordinances.

Councilmember Esteves thanked the people who came to 
support this item and said he thought the City’s 
campaign was valuable for people to understand the 
issue.

Councilmember Dixon asked if there was a system in 
place for people to call regarding non wood burning in 
fireplaces. Ms. Maxwell responded she had been informed 
by the Fire Department that it would respond to 
complaints about materials other than wood being 
burned in fireplaces.

Ms. Maxwell read the title of Ordinance No. 257.



MOTION to waive reading beyond the title.

M/S: Lawson, Esteves. 

Ayes: 4 

Absent: 1 (Manayan)

MOTION to introduce Ordinance No. 257 adding Chapter 
14 to Title II of the Milpitas Municipal Code regarding 
fireplaces and woodsmoke.

M/S: Lawson, Esteves. 

Ayes: 4 

Absent: 1 (Manayan)

 

XVIII. BIDS AND CONTRACTS 

11. Agreement (Project 
Nos. 4024 & 4212) 

 

This item was removed from the agenda. 



15. Community Garden 
Agreement

Assistant City Manager Blair King stated that renewing 
the agreement with the Milpitas Unified School District 
would allow the City to continue operating a Community 
Garden on a 1.2 acre parcel near Joseph Weller 
Elementary School; and the School District had indicated 
its conceptual approval of the agreement, subject to the 
Council’s action. 

MOTION to approve the execution of the renewal 
agreement for the Community Garden with the Milpitas 
Unified School District.

M/S: Lawson, Esteves. 

Ayes: 4 

Absent: 1 (Manayan)

 

XIX. ADJOURNMENT There being no further Council business, Vice Mayor 
Livengood adjourned the City Council meeting at 9:15 
p.m. in memory of Charles Murray.

 

 Gail Blalock, CMC 
City Clerk

The foregoing minutes were approved by the City 
Council as submitted on December 18, 2001.

 

 

 Gail Blalock, CMC, City Clerk Date



 

 



APPROVED MINUTES
CITY OF MILPITAS 

  

Minutes: Regular Meeting of Milpitas City Council
(Including Joint Meeting with Redevelopment Agency)

Date of Meeting: December 18, 2001

Time of Meeting: 6:30 p.m. (Closed Session)
7:30 p.m. (Regular Session)

Place of Meeting: Milpitas Unified School District Board Room

I. ROLL CALL Mayor Manayan called to order the regular meeting of the 
Milpitas City Council at 6:30 p.m. Present were Mayor 
Manayan, Vice Mayor Livengood, and Councilmembers 
Dixon, Esteves, and Lawson. 

 

II. CLOSED SESSION Mayor Manayan publicly stated the Council would convene 
in Closed Session to discuss the following items listed on 
the agenda: 

1. CONFERENCE WITH REAL PROPERTY 
NEGOTIATOR
(Pursuant to Government Code Section 54956.8) 
Property: APN No. 26-03-029 
Negotiating Party: Thomas J. Wilson 
Under Negotiation: Terms and Conditions for Acquisition 
of Property 

2. CONFERENCE WITH LEGAL COUNSEL - 
ANTICIPATED LITIGATION 
(Pursuant to Government Code Section 54956.9[c]) 
Initiation of Litigation: One Case 

3. CONFERENCE WITH LABOR NEGOTIATOR 
(Pursuant to Government Code Section 54957.6) 



Agency Negotiator: Cherie Rosenquist; Employee 
Organization: ProTech 
Agency Negotiator: Ed Kreisberg; Employee Organization: 
POA 

Mayor Manayan adjourned the meeting to closed session 
at 6:31 p.m. 

The City Council meeting reconvened at 7:50 p.m. with 
Mayor Manayan presiding and Vice Mayor Livengood and 
Councilmembers Dixon, Esteves, and Lawson present. 

 

III. CLOSED SESSION 
ANNOUNCEMENTS

 

City Attorney Steve Mattas stated the Council had 
provided direction with regard to the item on anticipated 
litigation and the conference with labor negotiation; and, 
the Council determined that it was not in the best interest 
of the City to pursue Item 1 (Real Property Negotiations). 

 

IV. PLEDGE Mayor Manayan led the Council and audience in the 
pledge of allegiance.

 

V. MINUTES MOTION to approve the City Council minutes of December 
4, 2001, including joint meeting with the Redevelopment 
Agency, as submitted. 

M/S: Livengood, Esteves. 

Ayes: 5 

 



VI. SCHEDULE MOTION to approve the Schedule of Meetings as 
submitted. 

M/S: Lawson, Livengood. 

Ayes: 5 

 

VII. PRESENTATIONS Mayor Manayan asked Marsha Grilli to join him at the 
podium as a representative of the Sister Cities 
Commission and presented her with a certificate of 
appreciation for the Town of Kukizaki expressing 
appreciation for Kukizaki’s generosity and thoughtfulness 
in contributing to the recovery of the September 11th 
tragedy. Ms. Grilli stated that when the September 11th 
tragedy happened, many messages of concern and caring 
were received from Kukizaki and Kukizaki forwarded a 
check in the amount of $1,000 to Milpitas for the Families 
of Freedom Scholarship Fund as they wanted to be part of 
the contribution Milpitas was making. Ms. Grilli quoted the 
following from the Kukizaki International Exchange 
Association: “May the victims rest in peace and may the 
bereaved families obtain freedom for their dreams and 
hopes.” Ms. Grilli presented the $1,000 check to Mayor 
Manayan. 

Mayor Manayan presented commendations to the Milpitas 
High School Band for the following award achievements: 

Northern California Band Association Tournament of 
Champions, November 17, 2001, Fairfield High School: 

■     Marching Band for Second Place in Class B 
(accepted by Band Director Chris Kaldy); 

■     Drum Major Rebekah Babiarz for Third Place, out of 
20 Drum Majors, overall; and 

■     Anya Leggitt for Third Place, out of 20 Drum 
Majors. 



San Jose Holiday Parade, December 2, 2001: 

■     Marching Band for Second Place in Sweepstakes 
category (accepted by Band Director Chris Kaldy); 

Mayor Manayan presented commendations to the 
following students for being selected members of the 
Santa Clara County Honor Band (auditions, December 13, 
2001): 

■     Anaya Leggitt (French Horn) 
■     Adrienne Traubenik (Bari Saxophone) 
■     Kenton Kuwada (French Horn) 
■     Clara Cartwright (Trumpet) 
■     Jessica Ward (Bass Clarinet) 

Mayor Manayan presented certificates of appreciation to 
the members of the Charter City Task Force for their 
dedication and sacrifice of personal time to serve on the 
Task Force to ascertain whether or not Charter City would 
be the best route for the City to take at the present time. 
Present to accept their certificates were Evelyn Chua, 
Jerry Epps, Al Garcia, Marsha Grilli, Ron Lind, Ray 
Maglalang, and Marie Phan. Those unable to be present 
were Trini Aoalin, Juniel-Butler, Alex Galang, and Sudhir 
Mandal. 

 



VIII. CITIZENS FORUM Mayor Manayan invited members of the audience to 
address the Council on any subject not on the agenda, 
requesting that remarks be limited to two minutes or less 
unless a public official was speaking on behalf of a group. 

Marsha Grilli announced the reorganization of the School 
Board whereby she had been elected its President, Mike 
Mendizabal was now the Vice President, and Carmen 
Montano the Clerk. Ms. Grilli stated she looked forward, 
as President, to working with the Council. 

David Richerson, 1920 Yosemite, said that at the last 
Council meeting he had presented the Council with a 
“heads up” on the Telecommunications Commissions 
meeting to discuss the AT&T situation and reported the 
Telecommunications Commission did approve a couple of 
items to go forward to the Council but felt it was still too 
early to report any impacts regarding AT&T and 
recommended that staff continue to monitor the situation. 
Mr. Richerson wished everyone Happy Holidays. 

 

IX. ANNOUNCEMENTS Mayor Manayan informed the audience of the opportunity 
for Milpitas youth with a Bachelor’s degree to work for the 
State of California as an Assembly Fellow; explained that 
a fellowship program offered 18 graduates a year the 
opportunity to work in the State Capitol in Sacramento; 
and 12 units of graduate student course credit would be 
earned along with a monthly stipend of $1,882 plus full 
medical, vision, and dental benefits. Mayor Manayan 
expressed his hope that one day a Milpitas resident would 
be placed in the Fellowship Program. 

Councilmember Esteves, addressing the Chamber of 
Commerce’s Back to Business campaign, shared the 
poster “Milpitas – a Better Value” and said it would be 
posted throughout the City. Councilmember Esteves also 
shared a poster from the Community Museum that placed 
Milpitas with other World Class cities. 



Councilmember Dixon publicly declared her love for her 
husband Gary in honor of their 30th wedding anniversary. 

Councilmember Lawson noted that he and his wife 
celebrated their 30th wedding anniversary five months 
prior. Councilmember Lawson reported the City’s 
franchise with AT&T was up for re negotiation; 
commended the Fire Chief for the security briefing 
provided for members of the Chamber of Commerce at its 
business lunch; and the San Jose Workforce Investment 
Network had a Terrorism and Homeland security briefing 
at the Fairmont the previous week with approximately 
500 people in attendance and he had the honor of being 
one of the speakers. 

 

X. APPROVAL OF 
AGENDA

MOTION to approve the agenda as submitted. 

M/S: Lawson, Dixon. 

Ayes: 5 

 

XI. CONSENT 
CALENDAR 

Mayor Manayan inquired if anyone wished to make any 
changes to the Consent Calendar.  Vice Mayor Livengood 
said he would be abstaining from voting on item 16. 

David Richerson, referring to consent item 15, 
commented that prior to this project, Parc Metropolitan 
had been similarly operated and, basically, he felt things 
had not gone the way they should; he hoped everyone 
understood that this had to be an absolutely clean playing 
field that followed the HUD rules. 

MOTION to approve the Consent Calendar, items with 
asterisks on the agenda, as submitted in accordance with 
the staff recommendations. 



M/S: Lawson, Dixon. 

Ayes: 5 

(Vice Mayor Livengood abstained from voting on item 16.) 

 

*4. Out of State Travel Approved Mayor Manayan’s request for out of state travel 
to attend the U.S. Conference of Mayors 70th Winter 
Meeting, January 23-25, 2002, in Washington, D.C. 

 

*12. Summit Pointe Golf 
Course

Approved the Site and Architectural Review Amendment 
(P-SA2001-83) to construct an accessory structure at 
Summit Pointe Golf Course based on the Findings and 
recommended special conditions. 

 

*13. Ordinance No. 257 
(Adopt) 

Waived full reading and adopted Ordinance No. 257, 
adding Chapter 14, Title II to the Milpitas Municipal Code, 
relating to fireplaces and woodsmoke. 

 

*14. Abandoned Vehicles Adopted Resolution No. 7134 authorizing the City of 
Milpitas to continue participating in the Santa Clara 
County Abandoned Vehicle Abatement Service Authority 
(AVASA) Program. 

 



*15. Affordable Housing 
The Crossing at Montague

Adopted Resolution No. 7135 making the required 
findings to establish a preference for Milpitas residents 
and workers for the affordable housing units in the 
Crossing Apartments at Montague. 

 

*16. Great Mall Sign Lease Approved the Sign Lease with Great Mall of the Bay Area 
and Property Conveyance Agreement with Caltrans 
Related to Property Adjacent to Southbound I-880 at 
Montague Expressway, subject to approval as to form by 
the City Attorney. 

VOTE: 

Ayes: 4 

Abstain: 1 (Livengood) 

 

*17. Claims 
Administration

Authorized the City Manager to execute an agreement for 
claims administration with FIRM Solutions from July 1, 
2001, to June 30, 3002, in an amount not to exceed 
$75,000. 

 

*18. Median Renovation 
(Project No. 4140) 

Approved plans and specifications for North Milpitas 
Boulevard Median Renovation (Project No. 4140) and 
authorized advertising for construction bid proposals. 

 

*19. Permit System 
Support

Authorized the City Manager to approve an amendment to 
the agreement between TriAxial Data Systems and the 
City of Milpitas in the amount of $35,000 for Permitting 
System Support. 

 



*20. Miscellaneous 
Vendors 

Approved the following purchase requests: 

1. $7,500.00 to Santa Clara County Sheriff's Dept for the 
cost of SLETS access for the remaining fiscal year. (Funds 
are available from the Police Department operating 
budget for this service. 

2. $7,488.00 to Republic Electric for the removal and 
replacement of a traffic signal light foundation and pole at 
S. Abel and Main St., that was damaged beyond repair 
from an accident. (Funds are available from the Public 
Works Department operating budget for this repair 
service). 

3. $13,025.89 to Bay Cities Diesel for rebuilding the 
transmission and the engine induction blower, replacing 
the oil pump housing and repairing the rear hose reel. 
(Funds are available from the Public Works Department 
operating budget for this repair service). 

4. $7,429.31 to Altec Industries to repair hydraulic hose 
leak, outrigger pad and outrigger leg and basket, drained 
hydraulic tanks and replaced valve assembly as found 
during the annual inspection. (Funds are available from 
the Public Works Department operating budget for this 
repair service). 

 

*21. Payroll Registers Approved Payroll Registers for the periods ending 
November 17, 2001, in the amount of $1,532,251.32, and 
December 1, 2001, in the amount of $1,480,533.77. 

 

XII. PUBLIC HEARING  



1. COPS Grant Police Commander Dennis Graham explained that the 
California State Legislature had awarded a grant in the 
amount of $127,598 to the City of Milpitas through the 
Citizen Options for Public Safety (COPS) grant with no 
City matching funds required. Commander Graham 
further explained that the grant specified that the funds 
be used for police services; the Police Command had met 
and determined the funds could best be used for a 
computer controlled target system, armor plating for 
vests, tasers, and a video presentation system. 

Vice Mayor Livengood inquired about the age of the 
current tasers being used. Commander Graham 
responded the tasers were approximately 15 years old, 
although some had been replaced since then. 

Councilmember Dixon inquired as to what would be done 
with the old tasers. Commander Graham responded trade 
in value would be sought for the old tasers. 

Mayor Manayan opened the public hearing and invited 
comments. There were none. 

MOTION to close the public hearing. 

M/S: Lawson, Dixon. 

Ayes: 5 

MOTION to approve budget appropriation for $127,598 
and approve the staff recommended expenditures to 
finance a computer controlled target system, armor 
plating for officers for response to mass casualty critical 
incidents, replacements for outdated Tasers, and a video 
presentation system. 

M/S: Lawson, Esteves. 



Ayes: 5 

 

XIII. JOINT REDEVELOPMENT AGENCY AND CITY COUNCIL MEETING

RA1. CALL TO ORDER Mayor Manayan called to order the regular meeting of the 
Milpitas Redevelopment Agency, meeting jointly with the 
City Council, at 8:20 p.m. 

 

RA2. ROLL CALL Present were Mayor Manayan, Vice Mayor Livengood, and 
Agency/Councilmembers Dixon, Esteves, and. Lawson 

 

RA3. MINUTES MOTION to approve the Redevelopment Agency minutes 
of December 4, 2001, including joint meeting with the 
City Council, as submitted. 

M/S: Esteves, Livengood. 

Ayes: 5 

 

RA4. AGENDA MOTION to approve the agenda and Consent Calendar 
(items with asterisks) as submitted. 

M/S: Lawson, Livengood. 

Ayes: 5 

 



RA5. CIVIC CENTER 
UPDATE

Redevelopment Projects Manager Greg Armendariz 
reported there were three items on the progress report 
for the Council’s consideration: a PowerPoint 
presentation, approval of fourteen contract change 
orders, and the initial acceptance of the structural steel 
contract. 

Mr. Armendariz displayed and narrated a PowerPoint 
presentation outlining the current progress of the 
building; the next main activity would be the installation 
of the sky light at the top of the rotunda; the mill work 
would be manufactured in Salt Lake City and the 
contractor would be in Milpitas around the middle of 
January to take some field dimensions (in the rotunda as 
well as the Council Chambers). Mr. Armendariz explained 
that the elevator inspection had been held up due to the 
two-month back log being experienced by the State and 
the fact that the elevator contractor had not scheduled 
the inspection in a timely manner as required, causing an 
eight week overall delay to the Project schedule. Mr. 
Armendariz said the current move in date (open for 
business date) was May 31, 2002, however, he had not 
had the opportunity to analyze it but had been informed 
the current schedule had some float in it. 

Mr. Armendariz reported there were four elements that 
fell on the critical path, tasks that if delayed, impacted 
the overall schedule; the elevator was one; the rotunda 
had a series of events as did the Council Chambers, and 
the site improvement; and there were interdependencies 
among all the major elements. 

Mr. Armendariz further reported that staff was 
recommending the approval of 14 contract change orders; 
explained that there were four major change orders; the 
first two major change orders (Nos. 13 and 14) related to 
change orders for structural steel work performed by 
W&W Steel. Councilmember Dixon pointed out that the 
$75,000 (Change Order No. 14) had been negotiated 
down from an original amount of $125,000. Mr. 



Armendariz further stated the third and fourth major 
change orders were with Sasco Electric (Change Order 
Nos. 9 and 10). 

Mr. Armendariz explained that staff was recommending 
granting initial acceptance of W&W Steel’s contract and 
the release of 50% of the contract total retention of 
$248,200; the remainder of the retention would be 
released 35 days after initial acceptance in accordance 
with the Public Contract code. 

MOTION to: 

1. Note, receipt and file Civic Center Project progress 
report. 

2. Approve contract change orders summarized in the 
Contract Change Order summary report. 

3. Adopt Resolution No. 7133 granting initial acceptance 
of contract work by W&W Steel Co., subject to a one-year 
warranty period and releasing 50% of the contract 
retention. 

M/S: Lawson, Esteves. 

Ayes: 5 

 

*RA6. FISCAL YEAR 2000-
2001 ANNUAL REPORT 

 

Noted receipt and filed. 



RA7. GENERAL FUND 
STATUS PERIOD ENDED 
11-30-01

Finance Director Emma Karlen presented a review of the 
General Fund financial status for the five months ended 
November 30, 2001, stating that there appeared to be a 
slight pickup of revenue compared to what had been 
previously reported to the Council; both property tax and 
sales tax revenue showed some improvement; overall 
General Fund revenue still showed a significant decrease 
compared to the same period last year; the City’s 
property tax revenue, compared to the same period last 
year, showed a 19% increase (approximately $379,000); 
sales tax revenue showed a 10% decrease, however, the 
real test of the sales tax revenue would be in the next 
quarter when Christmas shopping would be included in 
the reporting; Transient Occupancy Tax and building 
permit revenue remained at the same level (showing a 
decline compared to the same period last year). Ms. 
Karlen further stated that operating spending was about 
the same level as compared to the previous two years; 
Departments were keeping a tight control of their budgets 
and expenditures remained under budget as of November 
2001; it had been estimated that the City had achieved a 
General Fund operating cost saving of over $1.5 million to 
date; and staff would continue to work on its Capital 
Improvement Program cost saving analysis and bring an 
update to the Council at the January 15, 2002, meeting. 

Councilmember Lawson, referring to the General Fund 
expenditures as a percentage compared to prior years, 
inquired if the year-to-date figure stated was for the total 
year (what was being compared – annual or month-to-
date)? Ms. Karlen responded three years were being 
compared, the current year and the last two fiscal years; 
as of November, the same five month period, this year 
36% of the City’s budget had been spent. 

City Manager Wilson clarified that if the City were 
expending consistently and evenly, a 42% expenditure for 
the year could be expected; the five months ending in 
November represented 42% of the calendar year; and 
that 2001 five month period showed that 36% of the 



City’s budget had been spent. 

Vice Mayor Livengood, referring to the hiring freeze the 
Council approved, asked how much money the freeze was 
expected to save between the current time and the end of 
the fiscal year. Ms. Karlen responded she believed 40 
positions were involved, with the calculation for an 
average position to be approximately $90,000, roughly 
$3.6 to $4 million would be saved, which was 
approximately 8% of the budget. 

City Manager Wilson added that staff was continuing to be 
aggressive about looking at other areas, including the 
Capital plans. 

Councilmember Esteves said it was his understanding that 
Capital plans were different from annual expenditures and 
inquired how they related to the annual expenditures of 
the City. Ms. Karlen responded if any project was not 
going to move forward, the funds could be moved back to 
the Operating budget. Councilmember Esteves requested 
clarification that in those cases, the Capital budget would 
be rolled back into Operating funds. Ms. Karlen confirmed 
that was correct; if the Capital budget had been funded 
from the General Fund and it was decided there was 
excess money or cost saving measures were determined, 
that money could be rolled back to the General Fund. 

Councilmember Lawson inquired if it was safe to say that 
most of the Capital Improvement Program budget was out 
of Redevelopment. City Manager Wilson responded the 
great majority of the Capital budget was not General 
Fund, it was out of Redevelopment or non General Fund 
dollars; staff was looking at places where General Fund 
resources supported the Capital Plan and if there were 
opportunities to save in that regard. 

Councilmember Esteves stated his concern that critical 
Capital projects did not get deferred. 



Councilmember Lawson inquired if there was a feel as to 
how much was involved in the Capital expenditure money 
that would revert back to the General Fund. City Manager 
Wilson responded it was not known at this point, staff was 
working on those numbers, and there would be some 
proposals for the Council. 

MOTION to note receipt and file the General Fund financial 
status for the five months ended November 30, 2001. 

M/S: Esteves, Lawson. 

Ayes: 5 

 

RA8. ADJOURNMENT There being no further Redevelopment Agency business, 
Mayor Manayan adjourned the Redevelopment Agency 
meeting at 8:55 p.m. 

The City Council meeting continued. 

 

XIV. REPORTS

2. Computer Lab 
Sponsorship Proposal

Mayor Manayan explained that there was an opportunity 
for the City to become a no-cost co sponsor of a Milpitas 
Computer Lab at the Greater Love Church in the 
Sunnyhills community and introduced Al “Sandy” Monroe, 
the Executive Director of California Technological Care 
(CTC), a California non profit organization, and Pastor 
Jones of the Greater Love Church. 

Mr. Monroe, speaking on behalf of CTC, explained CTC 
went into neighborhoods and set up basic computer 
training in communities with under served-individuals. Mr. 
Monroe shared a PowerPoint presentation explaining 
CTC’s accomplishments and commented that CTC was 



partnering with Pastor Jones, would be opening at the 
Greater Love Church located at 159 Dixon Road, it would 
be the first Milpitas Community Computer Learning Center 
in the North Valley, there was no cost to the community 
as it was run 100% by volunteers, and he was looking to 
the City Council for its endorsement as a non cost co 
sponsor and its blessing. 

Mayor Manayan welcomed Pastor Jones and thanked him 
for offering his church as an opportunity for the 
neighborhood and community to help bridge the digital 
divide. 

Councilmember Dixon, referring to the statement of “no 
cost co sponsor,” inquired what was desired from the City 
of Milpitas. Mr. Monroe responded that CTC thrived on 
donations from the community in equipment as well as 
money; and it was believed that with the City Council’s 
endorsement for the program to run in Milpitas, CTC could 
easily approach some of the major computer companies 
requesting donations of their used equipment. 

Councilmember Dixon inquired if CTC had any 
documentation to submit to the City (i.e., audit 
documentation). Mr. Monroe said that CTC was 501(c) 3; 
they were brand new in the field of non profits and the 
program was just being set up. Councilmember Dixon 
inquired if Mr. Monroe had contacted the Milpitas Unified 
School District. Mr. Monroe said he had not and was not 
familiar with any of the programs being offered at the 
High School (i.e., the Computer Academy). 
Councilmember Dixon inquired how CTC would go about 
advertising. Mr. Monroe said their advertising to date was 
through the Community Centers. Councilmember Dixon 
inquired what the liability would be of putting unknown 
people with children of the community. Mr. Monroe said 
that was a field that CTC relied on it partners for; the 
volunteers were customarily people known to CTC 
personnel or through the church itself. Councilmember 
Dixon pointed out that it was a City and School policy that 



adults working with the community’s children be 
fingerprinted. 

Councilmember Lawson expressed concern that the City 
had not done this in the past and felt that supporting 
endeavors such as this one should be a decision made 
separate from the specific application; he would like to 
look at the organization’s budget, who its board of 
directors was, what its curriculum was, what its inventory 
control system was, insurance, financial statements, as 
well as its strategy and plan; and he would feel more 
comfortable in supporting the organization if he knew the 
things mentioned were in place and were moving forward 
for the community. Mr. Monroe said that after a year and 
a half of operation, the CTC was just putting together its 
Business Plan and budget, they had some long and short 
term goals, and they would be applying for some grants. 

Councilmember Esteves said he needed to know more 
about the organization, what its role would be if there 
were complaints or litigation, he would want to see its 
budget, and inquired if CTC had bylaws. Mr. Monroe 
affirmed that the CTC had a set of bylaws and was fully 
incorporated in the State of California. Councilmember 
Esteves said he would also like to know how they select 
students and how they defined diversity. 

Vice Mayor Livengood inquired what the appropriate role 
of the Council would be as it related to the important 
function of bridging the digital divide; questioned if the 
role of a co sponsor was the appropriate role for the City 
to assume; and requested that more information be 
provided on all the issues brought up by the 
Councilmembers. Vice Mayor Livengood commended 
Reverend Jones for stepping forward and offering his 
facilities to the group as it was an important issue; he 
also commended Mr. Monroe for the work his group was 
doing. 



Mayor Manayan asked Mr. Monroe if he had talked to 
representatives of Sunnyhills. Mr. Monroe said he had 
talked with Mr. MacKenzie on the telephone. Mayor 
Manayan said he was a volunteer for CTC and a lot of the 
volunteers were engineers from Cisco and Lucent; he felt 
that in light of the very appropriate questions that had 
been asked, if Mr. Monroe could provide the information, 
he would like to revisit the issue as he thought CTC was a 
resource the community could take advantage of. Mayor 
Manayan summarized that the Council would revisit this 
issue when CTC has responded to the questions raised by 
the Council. 

 

3. Appointments/
Reappointments

Mayor Manayan stated he was recommending the 
appointments and reappointments included on the agenda 
and proceeded to read the list. 

Councilmember Dixon, referring to the Community 
Advisory Commission appointment of Mr. Ortiz to the seat 
vacated by Gloria Washburn, said she was concerned that 
Mr. Ortiz’ attendance sheet showed he only attended one 
meeting the previous year. Mayor Manayan asked 
Councilmember Esteves if he had had an opportunity to 
talk to Mr. Ortiz. Councilmember Esteves said he had 
talked with Mr. Ortiz and he had some good reasons. 
Councilmember Esteves further stated he had suggested 
to Mr. Ortiz that it may be a good idea to take a 
temporary leave. 

Councilmember Dixon said she felt that alternates should 
be held to the same standards of no more than three 
meetings missed in a calendar year. Mayor Manayan said 
he felt it fair to request that alternates be held to the 
same standards as seated members, and said he would 
like to suspend the appointment of Mr. Ortiz until he had 
a chance to speak with him personally. 

MOTION to approve the appointments and 



reappointments as recommended by the Mayor, with the 
exception of Mr. Ortiz’s appointment on the Community 
Advisory Commission, as follows: 

Arts Commission: 

Reappointments of Robin Hays, Mareile-Angy 
Ogle, and Bill Foulk, terms expiring October 
2004; 

Appointment of Friedell Barnes to Alternate 
No. 1 position, term expiring October 2003. 

Community Advisory Commission: 

Reappointments of: Arsenio Iloreta, Ray 
Maglalang, and Sam Robinson, terms 
expiring 2006. 

Appointments of: Joselito Abelardo to 
Alternate No. 3, term expiring January 2004; 
and Charles King to Alternate No. 4, term 
expiring January 2004. 

Citizens Emergency Preparedness Advisory Committee: 

Appointment of William Dale to Alternate No. 
2, term expiring June 2003. 

Library Advisory Commission: 

Appointments of: Titus Cascaro to Alternate 
No. 1, term expiring June 2002; and Marilyn 
Hay to Alternate No. 2, term expiring June 
2003. 

Parks, Recreation, and Cultural Resources Commission: 



Appointment of Anuj Mathur to Alternate No. 
2, term expiring June 2002. 

Recycling and Source Reduction Advisory Committee: 

Reappointment of Satwant Gill, term 
expiring October 2004; and appointment of 
John Armando to a business representative 
vacancy, term expiring October 2003. 

Senior Advisory Commission: 

Reappointments of: Albert Wang, Joanne 
Wood, Serafina Diaz, and Mary Banick, 
terms expiring December 2003. 

Appointment of Laureen Ku to Alternate No. 
2, term expiring December 2003. 

Telecommunications Commission: 

Reappointments of: Niranjan Gupta, Dinesh 
Gupta, M. Idrees Munir, and Vishnu Mathur, 
terms expiring January 2004. 

Youth Advisory Commission: 

Reappointments of: Irene Esteves, Sharlene 
Mateo, Nicola Tan, Anisha Choudhury, 
Samantha Beard, Norman Hall, and Daniel 
Hay, terms expiring October 2002. 

Appointments of: Sadia Mohsin to Alternate 
No. 1, Veronica Yee to Alternate No. 2, and 
Coel Agustin to Alternate No. 3, terms 
expiring October 2002. 



M/S: Livengood, Lawson. 

Ayes: 5 

 

5. Tree Planting Status Councilmember Esteves shared with the Council that he 
had walked through neighborhoods and talked with 
residents about planting trees and soliciting the 
participation of residents when trees were planted on 
streets near their house or in their front yard; he had 
received positive responses with most agreeable; 
however, he realized that the residents did not know 
much about the City’s tree planting program; and, 
therefore, he had requested staff present an update as to 
what the current City tree program was (where the City 
was on its grant status, how more City volunteers could 
be solicited, and have the media, etc. publicize the City’s 
tree planting program to encourage more participation 
from residents). 

Public Works Senior Supervisor Carol Randisi reported the 
Tree Planting Program was about creating a partnership 
with the community; was done through the Outreach 
Program by providing education, training, awareness, and 
support; a grant was received in March 2001 from the 
Department of Forestry and Fire Protection in the amount 
of $100,00 (to be used over a two year period) was an 
important part of the program; the program had been 
funded through the City’s Operation Budget to plant an 
additional 500 trees each year, for a total of 1,000 trees 
planted in fiscal year 2001/2002 and 1,200 trees planted 
in fiscal year 2002/2003. Ms. Randisi explained the 
components of the $100,000 grant and the Tree Amigo 
program where volunteers become neighborhood block 
leaders and initiate a stewardship agreement with 
homeowners to provide basic care for the tree through 
the first three years of its existence. 

Ms. Randisi further explained that the goal was to plant 



500 trees in seven neighborhood areas, 23 Amigos had 
been trained, the program was supported by 47 
volunteers, the Sunnyhills area had been completed by 
planting 67 trees all with stewardship agreements; an 
additional 99 trees had been planted in various locations 
without stewardship agreements; program kickoff was 
held on September 8th, with the program being placed on 
the back burner for a while after September 11th; 
volunteer support would be kicked up by distributing door 
hangers City wide in different languages; weekly press 
releases would be submitted; and advised that more 
information could be obtained from the City’s web site, 
calling the City Forest, or from public works. 

Councilmember Esteves, addressing staff’s plan for door 
hangers, inquired when it was planned. Ms. Randisi 
responded it was planned for the first week in January 
2002. 

Councilmember Dixon inquired if the City had planted the 
evergreen trees at Rancho Middle School. Ms. Randisi 
responded that it was not done by the City; the City 
Forest was also working with the School District which 
had also acquired a grant for tree planting. 

Assistant City Manager King added that the obligation to 
the State of California to plant 1,200 trees in the two year 
period would be met; the priority would be to plant trees 
that could be created to meet the State obligation; the 
program was heavily dependent upon volunteers in both 
planting and those willing to execute the stewardship 
agreement to adopt the trees for a three year period; and 
staff was prepared to plant trees within the right of way 
areas of the City if the volunteer program did not work 
out. Assistant City Manager King further stated that Our 
City Forest was going to conduct a tree planting on 
Saturday, December 22, 2001, and seventeen trees would 
be planted by volunteers along Sequoia Drive. 



Neil MacKenzie outlined his past experience trying to 
solicit homeowners to take a trees and found many 
occupants who had horror stories about a past City 
planted tree that interfered with sewer or water lines and 
thus the tree had been taken out; and suggested some 
sort of public relations out (i.e., the Milpitas Post) to 
overcome the concerns. 

David Richerson, suggested a map of the neighborhood 
be drawn up to show the residents where the utility lines 
were and where a tree would be planted. 

MOTION to note receipt and file. 

M/S: Esteves, Livengood. 

Ayes: 5 

 

6. Flood Insurance 
Program

Councilmember Esteves said it was the time of the year 
residents were receiving notices of flood insurance; some 
residents were receiving the notice for the first time; and 
he had asked the City to present official information 
regarding what was involved in the flood insurance 
program. 

City Engineer Mike McNeely reported in 1980, Milpitas 
became a participating member of the National Flood 
Insurance Program; in 1991 Milpitas joined the National 
Flood Insurance Program community rating system; and 
the objective of the program was to provide affordable 
flood insurance, make the City eligible for flood disaster 
assistance, and help prevent flood loss. Mr. McNeely 
further reported that the community rating system was 
specifically designed to encourage communities to 
become proactive to reduce potential losses due to 
flooding. Mr. McNeely announced that Milpitas, this year, 
became the only community in California (and one of 



fifteen in the Nation) to achieve a Class 5 rating from the 
Federal Emergency Management Agency (FEMA); the 
rating gives Milpitas residents who live in the flood plain a 
25% discount on their flood insurance premiums and 
saves them approximately $375,000 annually. 

Vice Mayor Livengood inquired when the savings take 
effect. Mr. McNeely replied that the savings happen when 
the flood insurance is purchased. Vice Mayor Livengood 
requested clarification as to when the insurance company 
is notified that Milpitas has a Class 5 rating and 
policyholders are given the discount. Mr. McNeely 
responded as the rating had just been given, staff did not 
have the information yet. Vice Mayor Livengood inquired 
if it were possible for residents to shop around for 
insurance or was it a set amount. Mr. McNeely said it was 
a set amount. 

Mr. McNeely further outlined the progress the City had 
made to its flood plain and additional improvements that 
were planned. Mr. McNeely said that for an individual 
property owner to be removed from the flood map, the 
owner would need to have a surveyor verify the lowest 
floor elevation and prepare an elevation certificate for 
submittal to FEMA at a cost ranging from $200 to $600; 
the cost could be minimized if multiple property owners 
contracted to the survey done. Mr. McNeely further stated 
that it may be possible to reduce an individual property 
owner’s flood insurance premium; staff could sit down 
with the property owner and explain how the form could 
be completed without a surveyor; and encouraged 
residents to contract Robert Wang (586 3327) for further 
information; and information would also be made 
available to residents in January through the distribution 
of brochures as well as on the City’s web site. 

Councilmember Esteves, addressing the certificate of 
elevation, inquired if residents could be helped by the City 
identifying the specific area that may have the potential 
of reducing insurance premiums due to the lot’s elevation. 



Mr. McNeely said staff was available to help the residents 
with their inquiries. 

Lou Horyza said it was his understanding that if a 
residence was 14 ft. above sea level, it was exempt from 
having flood insurance. Mr. McNeely responded it was 
different for each property/subdivision and suggested Mr. 
Horyza contact Robert Wang about his specific property. 
Vice Mayor Livengood commented that there was also a 
relationship between where your home was and the 
source of the flooding. Mr. Horyza went on to say if the 
elevation was supposed to be 14 ft, two years ago he 
came before the Council about the slope of his cul de sac; 
the street was subsequently repaired, re-surveyed, and 
new monuments were placed in the middle of the cul de 
sac so that the elevation is known. Mr. Horyza asked if 
they all know they are above 14 ft., he thought all the 
engineering department needed to do was look at the 
maps and give the residents a blanket authorization to 
send to FEMA. Mr. Horyza said the neighbors had met and 
paid $120 each to have a surveyor come in and survey 
the property; Mr. Wang had given them an estimate of 
$200 a property which would guarantee a certificate; if 
they already know the elevation, he didn’t understand 
why they just couldn’t be given a certificate. Mr. McNeely 
said staff would like to be able to do that but FEMA won’t 
accept that; they want the exact elevation of the 
foundation of the house; and if these residents had found 
a surveyor that would do it for that price, they were 
probably getting the good price because they were all 
doing it at the same time. 

Councilmember Esteves suggested the City could serve as 
a clearinghouse for surveyors or a broker to get a reduced 
price in order to help residents reduce their costs. 
Councilmember Esteves said the information was very 
valuable and felt it should be put into a hand-out for 
residents. 

Vice Mayor Livengood commented that the flood 



insurance was a Federal program; his biggest concern 
was that he didn’t want to encourage people to opt out of 
the program and then their home gets flooded; he wanted 
to be careful to keep the City as a resource without 
getting into the situation where a whole neighborhood 
opts out and then there is a flood. 

Councilmember Lawson cautioned that there was some 
risk to the City by representing it would lower residential 
insurance rates; he felt the City should provide factual 
and accurate information, but did not feel the City should 
be in a position to provide its opinion as to whether or not 
a resident should or should not be in or out of an 
insurance program. 

MOTION to note receipt and file. 

M/S: Lawson, Dixon. 

Ayes: 5 

 

XV. UNFINISHED BUSINESS

7. Planning Commission 
Appointments

Mayor Manayan reported two Planning Commission terms 
were expiring, the incumbents and three other individuals 
had submitted applications, and suggested either 
Thursday, January 3, 2002, or Tuesday, January 8, 2002, 
in the evening as possible dates to conduct interviews. 

MOTION to hold Planning Commission interviews on 
Tuesday, January 8, 2002, at 6:30 p.m. in the Fire 
Training Room. 

M/S: Lawson, Livengood. 

Ayes: 5 



 

8. Midtown Specific 
Update (Project No. 3386)

Project Planner Marina Rush presented the update for the 
Midtown Specific Plan reporting that the draft 
Environmental Impact Report had been released for public 
review in October and the public review period had been 
concluded in late November; a community meeting had 
been held during the public review period; 12 comments 
were received that addressed traffic, air quality, 
archeology, burrowing owls, and soils; and the final 
Environmental Impact Report was expected to be 
published in early January and would contain responses to 
the comments received. 

Ms. Rush further said staff had been continuing its 
outreach effort by going before the Silicon Valley 
Manufacturing Group and the Santa Clara County Housing 
Action Coalition to present information on the Midtown 
Specific Plan; the initial information and responses 
received were that the Midtown Specific Plan was a great 
model for smart growth for local issues as well as regional 
issues; staff would be presenting the information to the 
Chamber of Commerce, the Green Belt Alliance, and at a 
community meeting scheduled for January 17, 2002, at 
the Senior Center. Ms. Rush noted that it would be 
considered by the Planning Commission at a public 
hearing in late January or early February and then to the 
Council. 

Councilmember Dixon said she had attended the last 
Midtown Specific Plan meeting and was pleasantly 
surprised at the number of people in attendance, and 
complimented staff for a well run meeting. 

MOTION to note receipt and file. 

M/S: Lawson, Livengood. 

Ayes: 5 



 

XVI. NEW BUSINESS  

9. Proposed July 4th 
Events 

Recreation Manager Bonnie Greiner reported the 2001 
July 4th festivities had been very successful with over 800 
participants at the Sports Center pool and approximately 
9,000 attendees at the aerial fireworks show. Ms. Greiner 
said staff had reviewed many options for the 2002 July 
4th celebration and were recommending a parade with 
the theme “Milpitas, American City on Parade” to be held 
on Main Street from 11:00 a.m. to 1:00 p.m.; a pool 
party at the Sports Center from 1:00 p.m. to 4:00 p.m., 
and a ground fireworks display at the Sports Center 
beginning at 9:30 p.m. 

Councilmember Dixon reported the Parks, Recreation, and 
Cultural Resources Commission had unanimously 
endorsed the ground fireworks and had requested that in 
order to get the parade as cohesive as possible, 
information needed to be distributed to the community as 
soon as possible, and recommended that the community 
be notified in January 2002, which would provide lead 
time for making floats, with a follow up notification in May 
and to make sure all the schools, churches, music and 
dance organizations, and all the businesses were made 
aware. Councilmember Dixon felt it would be appropriate 
for the City to purchase and place replicas of the 
American flag banners down Calaveras Boulevard. 

Councilmember Esteves suggested that rules be prepared 
for the parade. Ms. Greiner said there would be parade 
policies/procedures/guidelines and although the 2002 
parade would not be sanctioned, it would follow a 
sanctioning format. Councilmember Esteves inquired if 
there would be incentives for participants. Ms. Greiner 
responded there could be some form of category awards 
given. 

MOTION to: 



1. Note receipt and file the 4th of July 
activities report for 2001. 

2. Approve the activities and budget 
(estimated at $31,500) for the 2002 4th of 
July event. 

M/S: Lawson, Livengood. 

Dave Richerson expressed his desire to see the restored 
jail house trailer (currently stored at the police station) in 
the parade and felt this was perfect timing to get the Main 
Street parade going again. 

VOTE ON MOTION: 

Ayes: 5 

 

10. Flag Ceremony 
Request

Mayor Manayan clarified that this request was one that 
came to the Council every year and involved the former 
Republic of South Vietnam flag. 

MOTION to approve the Boy Scouts request to raise the 
American and Vietnamese flats at the Higuera Adobe on 
February 9, 2002. 

M/S: Livengood, Lawson. 

Ayes: 5 

 



11. Campaign 
Contributions

City Attorney Mattas explained that the Council had 
received a memorandum from the City Attorney’s office 
regarding the current ordinance relating to the prohibition 
on making/soliciting/accepting contributions more than 
nine months prior to the election or three months after 
the election and summarized that there was some case 
law that was not controlling in California that had found 
similar provisions to have some Constitutional problems. 
Mr. Mattas said the Council had the option of leaving the 
ordinance in place, continuing to comply with it and 
waiting for further direction from the 9th Circuit of 
Appeals that would be applicable in California, or 
providing direction to staff to come back with an 
ordinance to repeal the provision. 

Councilmember Lawson said that if the City had 
ordinances that looked to be in clear violation of the 
Constitution, he felt they should be changed. 

Vice Mayor Livengood said although he felt in the long run 
campaign contributions limits was a good thing, the City 
had to react to what the current legal situation was, which 
seemed to be that limits on when contributions were 
received was unconstitutional. 

MOTION to have staff prepare an amendment to the 
Milpitas Municipal Code to delete the contribution time 
limitations. 

M/S: Lawson, Livengood. 

Councilmember Esteves, referring to the word “solicit,” 
said interpretation of the meaning itself was a problem. 
Mr. Mattas said the ordinance itself specifically applied to 
contributions; if the authority existed to have this kind of 
ordinance, the Council may wish to consider, at some 
point in the future, of having a definition that tracks with 
the State definitions regarding enforceable promises to 
pay. 



Councilmember Dixon felt the ordinance helped the 
incumbent and hurt the non incumbent. 

VOTE ON MOTION: 

Ayes: 5 

 

XVII. ADJOURNMENT There being no further Council business, Mayor Manayan 
adjourned the City Council meeting at 10:15 p.m. 

 

 Gail Blalock, CMC 
City Clerk

The foregoing minutes were approved by the City 
Council as submitted on January 15, 2002. 

 

 

 Gail Blalock, CMC, City Clerk Date
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